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RELEASED UNDER THE OFFICIAL INFORMATION ACT -

_ PROPOSAL FOR REVIEW.OF GROWN LAND
Under Part 2 of the Crown Pastoral Land Act 1998

Date: 27 T'/l(jj 201%

"Parties

Hol_der: _
'Maree Caroline Horo
C/- Kirsty Morris
Helmore Ayers
Lawyers
PO Box 8370

- Riccarton
CHRISTCHURCH 8440

Commissioner of Crown Lands: -

C/- The Manager Tenure Review
Darroch Limited

P.O.Box 27

Alexandra 9320

The Land
 Lease: b © Ribbonwood
_Legal Description: _ Run 532, Ohau Lake, Ahuriri and Longslip-SDs and
, L, Section 3 Block VIl Ohau Lake SD
Area: : : - 7289.5091 hectares more.or less

Certificate of Title/Unique Identifier: OTA2/1131

Summary of Designations

Under this Proposal, the Land is designated as follows:

(a) The Crown Land {shown edged in pink on the Plan) is to be restored to, or retained
by, the Crown as set out in Schedules One; and

(b) The Freehold Land (shown edged in green on the Plan) is to be dlsposed by
freehold disposal to the Holder as set out in Schedule Three.
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1 The Plan
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The boundaries on this plan ars for
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Substantive Proposal
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: Condltlons

This Proposal and any agreement ansrng therefrom Is subject to the condltlons contalned in

T Schedule Four (if any)

. Settlement

32

3.3

Unless otherwise agreed by the parties, the Settlement Date for the disposal of the Freehold

" Land to the Holder by freehold disposal will be the day that is TEN (10) working days following

the day on which Land Information. New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act.

The Freehold Land will be dlsposed of to the Holder underthe Land Act 1948

Notw1thstand|ng anythrng to the contrary, if, as at the Settlement Date (as determmed
pursuant to-clause 3.1), the rent payable under the Lease is'subjectto a Rent Revrew then

the Commlssmner may elect to

" (a) settle on the Settlement Date on the basis that the' Commissioner may retain from the

Commissioner's Payment an amount which the Commissioner, acting reasonably estimates

- will be payable by the Holder to the Commissioner following agreement or determination of the
* Rent Review ("the Retention"). The Retention shall be held by the Crown Law Office in an on-

call,.interest-bearing trust account in the joint names of the parties for their respective rights
and interests. Upon agreement or determination of'the Rent Review, the. Commissioner shall ..~
calculate the rent shortfall payable by the Holder to the Commissioner in respect of the period

-from the'effective date of the Rent Review to the Settlement Date, both dates mclusrve ("the

Shortfall") If::

(i) the Shortfall'le less than the Rétention and the net interest earned thereon, the
“ balance shall be paid by the Commissioner to the Holder within TEN (10) worklng
days, or ’

(i) the Shortfall is more than the Retention and the net mterest earned thereon, the
“balance shall be paid by the Holder to the Commrssuoner wrthrn TEN (10) workmg
_days

or

(b) defer the Settlement Date until TEN (10) worklng days atter the rent payable asa
consequence of the Rent Review; . . ,

(i) has been agreed or determined and

o (||) is not and will not be SUbJECt to-any appeal, 'rehearing or other proceedings.

Holder s Payment

- 42

By 3.00 p:m. on the Settlement Date the Ho]der must pay the Holder's Payment and all other
money payable to the Commissioner or the duly appornted agent of the Commissioner by

_bank cheque without set-off or deduction of any kind i in accordance with the settlement

requirements of the Commlssloner

If the Holder fails to pay the Holder' s Payment or any part of it or any cther money to the
Commissioner orto the du[y appornted agent of the Commissioner on the Settlement Date

- clause 19 will apply.

_ Commissioner’s Payment:
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5.1

. 52

The CommisSjongf shall pay the Commissfoneﬁr’s Payment to the Holder on the Settlemen.t'

~ .Date. - '

No interest shall be payable to the Holder by the Commissioner in respect of the
Commissioner's Payment, including: (without limitation) for the period from the-Vesting Date to
the Settlement Date. . ’ , : . '

- Vesting of Crown Land

. The Erown Land will vest in the Crown on the Vesting Date.

Issue of Certificate of Title

Notwithstanding én'y other provision ‘in this Proposal, the Commissioner wii!'n'ot request that
the Surveyor-General issue a certificate to the Régistrar pursuant to section 116 of the Land
Act 1948 (to enable a certificate of tifle to issue for the Freehold Land) unless and until:

(a).  the Commissioner has received the Holder's Payment from thé Holder under clause 4,

and all other money payable by the Holder under this Proposal and the Notice;

“(b) . the Holder has provided to the Commissioner duplicate copieé of the certificate of title

relating to the Lease (if any) and/or the Lease if requesteéd by the Commissioner;

"(¢):  the Holder has signed and returned to the Commissioner all dogcuments required by
' the Commissioner to be signed by the Holder to give effect to this Proposal (including,

“without limitation, any permit, covenant, easement and/or any other document); and

(d . the Holdé,r has p'rocufed a regist'rablé discharge of any Mortgage and provided this to
the:Commissioner together with any new mortgage documents to be registered
against the Freehold Land. " : . ' :

Registration of Documents

. Subject to clause 7, t_hé Commiséf@nér will lodge all documents necessary to give effect to this
- Proposal (including, without limitation any easemeént, covenant, discharge of mortgage, and/or

duplicate copy of the Lease) and any new mortgage documents to be registered against the
-certificate of title to be issued for the Freehold Land so that the certificate of title for the |
Freehold Land will issue subject to the encumbrances provided in this Proposal. Any new
mortgage will be registered after any other encumbrances such asany easements and/or -
covenants are registered. : ' . : - B

Consents - -

9.2

9.3

9.4

(@) . any Mortgagee(s); , -
- (b) - any party entitled to the benefit of a land improvement agreement regi'ste'red against-

@ corporate and/or trustee consents: and

The Holder must obtain the written’consent to the Holder's accéptanbé of this'Proposal from.
all persons having an interest in the Land (other.than the Holder), including, but not limited to:

the Lease and/or the Land; and

(c) any other person that thé Commissioner reasonably believes hés an interest.in the

Land or who the Holder reasonably believes has an interest in the Land, whether
registered or not. ‘ . ¥ : ¢ ‘

The consents reqiiired under clause 9.1 must be in a form. acceptable to the Commissioner in
all respects and be returned to the' Commissioner with this Proposal on its acceptance by the
Holder. Examples of the form of consents required under clause 9.1 are set out in Appendix 1.

The Holder must also obtain, and provide to the Commissioner if requested, all é:_onsents
necessary for the Holder to accept this-Proposal including (without limitation) any:

(b) consent required under the Overseas Ir}ves‘tment Act'2005 and the Overseas

Investment Regulations 2005. '

The Holder will procure the Mortgagee to execute a registrable discharge of the Mortgage and,
if required by the Mertgagee, the Holder will execute registrable new mortgage documents and
forward these to the Commissioner to be registered as setoutin clause 8.- -~ T
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95

10

. If required by the Mbrtgagee, the Commissioner will provide an undertaking that, subject to the
~ provisions of clause 7 being satisfied,.the Commissioner will register the discharge of the:

Mortgage and register any niew mortgage against the certificate of title for Freehold Land at

' the same time as the certificate of title for the Freehold Lénd-iss_ues;.

10.1

1‘0_.2'

10.3

10.4

Continuatipn of Lease

The Lease will remain in full force and effect-until a certificate of title issues for the Freehold:
Land.” Notwithstanding when Settlement Date occurs, until a certificate of title issues for the

- Freehold Land the Holder will duly and punctually comply with all obligations on its part under

the Lease (other than as set out at clause 12.1. (b)) and the Lease will remain in full force and
effect. ' s : ; : g - ‘ :

From the date that a certificate of title' is issued for the Freehold Land the Léase is deemed o - -
be surrendered and, subject to clause 10.3, the Commissioner releases and discharges the
Holder from the performance and observance of all covenants, conditions and obligations
under the Lease: ' o - - '

: The release and discharge in clause 10.2;
_(a) Is without prejudice to thé rights, remedies and powers of the Comrhiss_ioner contained. in

the Lease (except as varied in accordance with clause 12.1(b)); and
(b). will not release o‘r“discha'rge the Holder from any Iiability under the Lease,

'.arising prior to the date that the certificate of titlefor the Freehold Land is issued, Under any
statute or by any reason where such liability is due to the fault of the Holder. '

As from the V‘esting' Date, A-the Holder will not have any estate, right or claim against any of the '
Ian'd,'improvemen_ts, fencing, buildings, structures, fixtures, fittings or chattels on the ‘Crown
Land (subject to the. provisions of any permit, easement, concession; other encumbrance or

~ - document provided under this Proposal). The Holder will not be entitled to ‘any compensation

11

for any of its improvements, fencing, buildings, structures, fixtures, fittings or chattels which
are on the Crown Land as at the Vesting Date. ' :

111

Fencing and Construction Works =~ -~

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the Commissioner will, subject to clauses 11.2 and 14.4, erect at the Commissioner's cost

- -new fencing:

(a) approkimate_ly’-along the line marked "‘N_ew F,enceiS—T, U-V" on theAPIan;‘ and

b). to the specifications in Appendix 3;

(“the Fencing”).

. Ifthe Fencing requires a resource consent or any other consent from any.local or territorial |

authority (“the Fencing Consent"), the following provisions shall apply:

‘(a) The Commissioner shall use reasonable endeavours to obtain the Fencing Consent

within 6 months of this Proposal taking effect pursuant to the Act.

(b) = If the Fencing Consent:

(i) is not obtained within-6 months of this Proposal taking effect pursuant to the Act:
and/or '
(i).  is obtained on terms which are not satisfactory to the Commissioner in‘al respects;

the Commissioner may, acfing reasonably, éléct to do any one or more of the .
following: : ) : ' :

~ (i) erect the Fencing in a position different from that shown on the Plan;
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11.4

11.6
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(iv) erect the Fencing over a shorter diStance than that shown on the Plan; or

(v) erect the Fencmg fo specrfrcatlons dlfferent from those in Appendix 3.

If the Commissioner has not completed the Fencmg by the Settlement Date, the Holder

agrees that the.Commissioner may register a covenant, on terms entirely satisfactory to the
Commissioner (in the Commissioner’s sole discretion), over the Freehold Land to enable the
Commissioner to complete the Fencing. The Holder will do all things necessary (including -
srgnlng any document) to enable the Comm:ssmner to reglster such a covenant.

- The ongoing maintenance of the Fencing referred to in clauses 11 1 and 11 2 will be subject
- to the terms of the Fencmg Act 1978

- If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the

Act, the Commissioner will, subject to clause 11.6, undertake the construction works set out in

" Appendix 3 on the terms and conditions set out in Appendix 3 (“the Construction Works”).

- If any Construiction Works for which the Commissioner is I:able or jomtly'hable with the
- Holder, require a resource consent or-any other consent from any local or terntonal authorlty

("the Works ‘Consent"), the followmg prowsrons shall apply:

"+ (@  The Commrssmner shall use reasOnab!e endeavours to obtain the Works Consent -

12

~'within 6 months of this Préposal taking effect pursuant to the Act.

(b) - Ifthe Works Consent: -

(iy is not obtained within 6 months of this Proposal taking effect pursuant to the Act;
_ andr’or ‘ .
(i) is obtained on terms which are not satisfaotor'y to the Commissioner in all resp'ectS'

the Commissioner may, actrng reasonably, elect to vary the extent of the Construction Works *
in questron and/or the terms and condrt:ons upon WhICh they are carned out

12.1

12.2
123
12:4

12.5

' -Apport:onments .
Rent payable under the Lease in respect of the Freehotd Land shall be apportioned as follows:
(a) Rent paid or payable will be apportioned on the. Settlement Date as at the Settlement
" Date and either deducted from or added to (as the case may be)the amount reqwred
to. settle : )
(b)y - Notwrthstandrng that the Lease continues in effect until a certificate of title issues for

the Freehold Land, the Holder shall not be reguired to pay any rent under the Lease
for the Freehold Land from the Settlement'Date.

Rent paid or payable under the Lease for the Crown Land will be apportioned on the
Settlement Date as at the Vestlng Date and either deducted from or added to (as the case
may be) the amount required to settle.

All rates; levies, and all other i incomings and outgoings and other charges receivable from or -

. charged upon the Freehold Land will, unless otherwise agreed by the partres be apportloned

on the Settlement Date as at the Settlement Date.

-Att rates, levies and all other incomings and outgomgs and other charges recelvable from or .

charged upon the Crown Land will be apportioned on the ‘Settlement Daté as at the Vesting -
Date and either deducted from or added to (as the case may be) the amount required to settle.

Following the date that a certificate of title isstes for the Freehold Land, the Commissioner will
undertake a final apportionment and either the Commissioner will pay to the Holder, or the .
Holder will pay to the Commissioner, any additional amounts due because of any payments .
made or received by one party on behalf of the other for the period from the Settlement Date
fo the date on which a- new certrfrcate of title i issues for the Freehold Land -
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Risk

131

132

14

" On and with effect from the Uncond|t|onal Date all nsk of any nature in respect of the Freehold-

Land will pass from.the Commissioner to the Holder. For the avoidance of doubt, the Holder's
current risk in respect of matters arising under the Lease, including, without Irmrtation the.
Holder’s risk in respect of all improvements, buildings, fencing, fixtures, fittings and chattels,

- will continue to remain with the Holder until the Lease is: deemed to be surrendered under
. clause 10.2.. , . .

‘The Holder W|ll'be required to comply with its settiem‘ent obligations under this Proposal

irrespective of any damage to, or destructlon of, the Freehold Land priorto the Settlement
‘Date. .

. Survey

141

14,2

14.3

144

15

All areas of the Land -forming part of this Proposal and dehneated on the Plan-are approximate
and subject to preparation of the Final Plan. -The measurements of the areas may therefore
alter on the Final Plan. :

.No error, mrsdescrrptron or amendment of any part of the Land will annul, vary, or derogate ‘
from this Proposal, or- the Holder's acceptance of this Proposal. , '

For the avoidance of doubt, the Holder willnot be entitled to cancel or withdraw its acceptance
of this Proposal, nor will the Holder, or any successor in title of the Holder or any party with an
interest in the Land, be entitled fo payment of any compensation, should any area of the Land
on the Final Plan have a different measurement to the area specified in this Proposal

The Commissioner does-not warrant that any existing fence is erected on, or that any new
fence to be erected will be on, any boundanes of the Land or any part of the Land as outllned
‘on the Plan or the Flnal Ptan

' Holder s Acknowledgements

181

If the Holder accepts this Proposal-and that acceptance takes effect under the Act, the Holder
acknoWIedges that: : ,

e itis obtarnmg the freehold interest in the Freehold Land

(i) "~ " “asis”, solely in relrance on |ts own investigations and judgement and
(ii) not in reliance 6n any representatlon or warranty made by the Commissioner,

its employees, agents or any other person or persons directly or mdrrectly
assoclated with the Commissioner;

(b) - the Holder has carried out all inspections. of the Freehold-Land which the Holder
; considers necessary to satrsfy itself as to all matters relating to the Freehold Land;

(c) the Hcfder at its cost, is entirely respornisible for all work to ensure that the Freehold
Land’ complres with all appilcable laws including (without Irmitatlcn) :

(|) the Resource.Management Act 1991 and the Resource Management
Amendment Act 2005; and

' (iy - anyrulei in any plan, resource ccnsent or other reqmrement issued under the
Resource Management Act 1991, and

. (iii)- the Building Act 2004 and the Building Amendment Act 2009; and

- the Holder hereby indemnifies and will indemnify the Commissioner against all losses, .

" damages and expenses incurred by the Commissioner and against all claims made
against the Commissioner in respect of any work or costs for which the Hclder is liable
under this clause 15; ;

(d) nothing in this Proposal is affected by, and the Commissioner has no liability of any
" nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Holder in respect of the.Land; and

“(e) the Holder has no claim (and will not have any claim) whatsoever against the Crown

~ and/or Commissioner in relation to the Tenure Review and/or this Proposal, including
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(without limitafion) ény claim for ény miérepreSentation or for any lo§s or damage-
* suffered whether in contract, tort (including negligence) or otherwise. - : '

No Representations or Warranties by the Commissioner .

The Commissicner gives no represéntations or warranties of any nature ih-respect of the
Freehoid Land. Without limitation, the Commissioner does not warrant: - -
(@) the éccuracy of any matter in the Notice or this ‘Proposal or in.any notice, or any - _.
- correspondence or other infdrmation provided to the Holder by the Commissioner or
. -byany agent, contractor or.employee of the Commissioner; or < E g,
(b) - lthé_t the Freehold ‘Lahd_ is or will remain suitable for the Holder's use; or

() that the Freehold Land.complies with all or any statutory, territorial authority or any
_other legal requirements affecting or relevant to the Freehold Land. T

" Acceptance -

The Holder's acceptance of this Proposal is irrevocable and constitutes a'biﬁding agreement
between the Commissioner and the Holder. , : e S
If the Commissioner does not receive an acceptance-to this Proposal from the Holder within

three (3) months of putting it (in its substantjve form) to the Holder, the Holder is deemed to A
have rejected this'Proposal.. : o J "

: Solicitor{; Certificate

The Holder must procure the Holder's solicitors to provide the Commissioner with a solicitor's
ertificate (in a form satisfactory to the Commissioner, in its reasonable opinion) relating to

. such matters as the Holder's execution of this Proposal and the Holder's execution of any . |
-= documents. required to give effect to this Proposal (including, without limitation any easement;

protective mechanism and/or concession). An example of the form of solicitors certificate -
required is set out af Appendix 2.. - N o I L
The Holder must return the completed solicitor's certificate to the Commissioner with this =~
"Proposal on its acceptancerby the Holder. .

- Default.

i ]
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- 18.2
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' 19
19.1 -
19,2
20
20.1

20.2

If from any cause whatever (except the default of the Coanissioner) all or ahy pért of the -
Holder's Payment or any other money payable by the Holder to the Commis'sionervis not paid
on the due date the Holder will pay to the Commissioner interest at the Default Rate on the

part of the Holder's Payment or any other money payable by the Holder to the Commissioner

8o unpaid from the due date until the date of actual payment in full.

The Commissioner’s rights under this clause 19 are without prejudice to'any other rights or

_remedies available to the Commissioner at law or in equity.

Goods and Serviceé Tax -

Unless the context otherwise requiires, words and phrasé_s used in this clause ha\_/e..the same -
meaning as-in the' GST Act. ) §

If the supplies evidenced by the Holder’s Consideration and the Commissionef’s

Consideration are taxable supplies under the GST Act, then:

(a) the Commissioner and the Holder warrant to each other that they are registered for
GST purposes as at the Holder's acceptance of this Proposal and that they will be so
registered on the_» Settlement Date: o A Gy~ '

(b) the C;ommi_SSioher‘and the Holder confirm tha‘t as at the Settlément ‘Date:‘ _
“(i) ‘eéch is él_Cquiring the goods supplied with the intention of using the goods for
making taxable supplies; and - :

(i) - -th‘e Commissioner and any aséociated person in terms of section 2A(1)(c) of
the GST Act do not intend to use the Crown Land and the Holder and any
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1203

20.4

205

" 206

207

20.8

21.

- associated person-in terms of section 2A(1)(c) of the GST Act do not :ntend to
use the Freehold Land asa pnnc:pal place of reSIdence and

(c) | - the Commlssuoner and the Holder agree that the supplies evndenoed by the Holders

Consideration and the Commissioner's Consideration are to be zero-rated for GST
© purposes under section 11(1 )(mb) of the GST Act. -

If any of the cireumstances set out in clause 20.2 change between the date of the Holder's -

. .acceptance of this Proposal and the Settlement Date, then the rélevant party will notify the
. _other of the changed circumstances as soon'as practlcable and in any event not later than 2
. working days before the Settlement Date and such party shall warrant that the changed

circurnstances are-correct as at the Settlement Date. If the GST treatment of the supplies
evidenced by the Holder's Consideration and the Commissioner's ConS|deration changes as a
result of the changed circumstances and a party has already prowded the other with a GST -

_ invoice, then that party will i issue a debrt note or credit note as the case may be, for GST
. purposes. . .

Oni the 1 0m worklng day following the Uncondntlonal Date the Comm|35|oner will provide to the

Holder a GST invoice in respect of the stpply evidenced by the Holder's Con5|derat|on The 5,
invoice will specify the Commlssmner § GST Date. :

. The Holder will pay GST (i any) on the Holder's ConS|derat|on to the Commlssmner by bank .

cheque on the Commissioner's GST Date, time being of the essence.

‘On the 10" working day followmg the Unconditional Date, the Holder. will provide to the

Commissioner a GST invoice in respect of the supply evidenced by the Commleeloner s
Con51derat|on .

The Commlsswner will pay GST (|f any) on the Commlssroner s ConSIderat!on to the Holder
on the Commlssmners GST Date, time being of the essence. .

Where any GST i is not paid to the Commissioner or to the Holder (as the case may be) in
accordance with this clause 20, the Holder will pay to the Commissioner, or the Commissioner

_' will pay to the Holder (as the case may be), upon. demand and together with the unpald GST:

(@)  interest, at the Default Rate, on the amount of the unpaid GST and which will accrue
from the Commlsstoner s GST Date until the date of payment of the unpald GST; and

() any Default GST

. Lowest price

21.1

21.2

22

. The Holder's Consideration does not include any capitalised inferest and the parties agree

that the “lowest price” for the purposes of valuing the Freehold Land under section EW 32(3)
of the Income Tax Act 2007 is equal to the Holder's Consideration.

The Commissioner's Consideration does not include any capitalised interest and the parties
agree that the “lowest price” for the purposes of valuing.the Crown Land under section EW -
32(3) of the Income Tax Act 2007 is equal to the Commtsstoner s Con3|deratron

Coste

221

222

23

The Gommissioner will meet the costs of the survey (if any) of the Land, including all .
designation areas, the Final Plan and for-a certificate of title to issue-for the Freehold Land.

The Holder is responsible for all costs the Holder i |ncurs in respect of and incidental to the -

- Tenure Review. In particular, but without limitation, the Holder shall bear all its costs in

relation to the review of all documentatron forming part of the Tenure Review (including this =
Proposal), and all professional advice provided to or sought by the Holder. -

No nomination or assignment

23.1

The Holder is not entitled fo, and is expressly prohibited from nominating another person to
perform the Holder's obllgatlons under this Proposal or assigning to another person the
Holdere interest (or any part) under this Proposal
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' Recreat_ion_ Permit

24.1

25

Immedrateiy oh the reglstratron of the Final Plan and a copy of the proposal to which it relates

- over the Land and pursuant to s64 of the Act, any recreation permit.granted over the Land

shall be determined.

_ Consents for Activities

25.1-

If the Holder has been granted a consent by the Commrssroner to do an activity on the land
under sections 15 or 16 of the Act, and the ‘area over which the consent is exercrsed is ©
desrgnated in the proposal as Crown-Land then the Holder agrees to.act in good faith whilst
exercrsmg the terms of consent and not damage or destroy the Crown Land or anythmg

: thereon

'General -

261

T 26.2
26.3

' 26.4

265

26.6

26.7 -

27

. This Proposal and the Notice: . S e
-~ (a) © constitute the entire understanding and agreement between the Commrssmner the

.Crown and the Holder in relation to the Tenure Review; and

(b)- ' supersede and extinguish all prior agreements and understandmgs between the
Crown, the Commissioner and thé Holder relating to the Tenure Revrew

,Each provision of this Proposal wrll continue in full force and effect to the extent that it is not
* fully- performed at the Settlement Date.’ ' : .

The Holder must comply with the Commrssroners reqmrements for the rmplementatron and
settlement of the Tenure Re\new contemplated by this Proposal. -

The Commissioner and the Holder will sign and execute all deeds, agreements schedules
and other documents and do all acts and things as may be reasonably required by the other to
effectively carry out and grve effeot to the terms and intentions of this Proposa]

“This Proposal is govemed by, and must be construed under, the faws.of New Zea[and and the -
. Commissioner &nd the Holder irrevocably- submit to the jurisdiction of the New Zealand courts
~or other’ New Zealand system of dispute resolutron :

The'illegality, rnvalrdlty or unenforceabrllty of any provision'in this Proposal will not affect the
legality, validity or enforceablllty of any other provision.

'In relation to notices and other communications under- this Proposal; -

(@)  each notrce or other communlcatlon is to be in writing, and sent by facsrmlle personal
" . delivery or by post to the addressee at the facsimile humber or address, and marked

for the attention of the person or office holder (if any), from time to time designated for .

that purpose by the addressee to the other party: Other than the address to which the -
" Holder is to send its acceptance of this Proposal (which the Commissioner will

specrfrcally notlfy the Holder of) the address, person or office holder (rf any) for each

party is shown en the front page of this Proposal; : ;

(b) no communication’is to be effective until recerved A communlcatron will be deemed ‘
"~ to be received by the addressee: . - : A

(i) - inthe case of a facsimile, on the working day on'which:it is despatched or, if
despatched after 5.00 p.m. on a working day or, if despatched on a non-
working day, on the next working day after the date of dispatch; -

(i) - inthe case of personal delivery (including, but not limited to, courier by a duly

: authorised-agent of the person sending the communication), on the working
day on which it.is delivered, or if delivery is not made on a workrng day, on the
next workrng day after the date of delivery; and .

(i) in the case of a letter, on the frfth working. day after mailing (postage paid).

Interpretation
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Definitions :
In this Proposal unless the context otherwise requires:
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Act means the Crown Pastoral Land Act 1998;

Commrssroner means ‘the, Commlssmner of Crown Lands appolnted under sect|on 24AA of

the Land Act 1948;

Commissioner’s Consrderatlon means the amount payable by the Commissioner to the -
Holder by equality of exchange for the surrender of the.leasehold interest i in the Lease in

~ relation to the Crown Land, as specrﬂed in the. Notloe
" Comimissioner's GST Date means the earlier of Settlement Date or. the fifth working day

before the day on which the Commissioner js due to. pay to the Inland Revenue Department
all GST payable by the Commissioner in respect of the supply made under this Proposal;

Commissioner’s Payment means the balance of the Commissioner's Consideration

. payable by the Commissioner to the Holder by equality of exchange for the Crown Land as .
.specified in the Notice-(if any); -

Crown Land means the land (includirig any lmprovements) set out in Schedule One and the -
“land (lncludlng any |mprovements) set out in Schedule Two (if any); -

Default GST means any additional GST penalty or other sum levied agalnst either the
Commissioner or the Holder under the Goods and Services Tax Act 1985 or the Tax
Administration Act 1994 by reason of either the Commissioner or the Holder failing to pay
‘GST ds required by this Proposal. It does not include any sum levied against the

~ Commissioner or the Holder by reason of a default by the Commissioner-after payment of

GST to the Commissioner by the Holder or by reason of a default by the Holder after
payment of GST fo the Holder by the Commlsszoner :

Default Rate means the rate of 11 per cent per annum; .- '
Fencmg means any stock proof. farm fence.
Fencmg Consent means any and all consents reqLured for fenclng under the Resource

. . Management Act. '1991

Final Plan.means the final plan for the Land prepared and submitted by the Comm|SS|oner
to the Surveyor- General under sectlons 62(4)(c) and (d) of the Act;

‘ Freehold Land means the Iand set out in Schedule Three;

GST means all goods and services tax payable by the Commissioner or the Holder under
the Goods and Services Tax Act 1985 in respect of their respecttve supplies ewdenced by
this Proposal .

. GST Act means the Goods and Serwoes Tax Act 1 985 .
Holder means holder shown on the front page of this Proposal (being the lessee under the

Lease);

‘Holder’s Consideration means the amount payable by the Holder to the Commissio’ner by

equality of exchange for the freehold of the Freehold Land, as specified in the Notice;

Holder’s Payment means the balance of the Holder's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of the Freehold Land, as

- specified in the Notlce (if any);

Land means the Iand subject to the Tenure Review ldentlfled on the front: page of this
Proposal

Lease means the lease described on the front page of this Proposal;

- Mortgage means any mortgage (registered or unregister_ed) over the Land,;

Mortgagee means the holder of any Mortgage;
Notice means the notice to the Holder setting out

(a) the Holder's Consideration;
(b)  the Commissioner’s Consideration; and
(c) the Holder s Payment or the Commissioner’s Payment (as the case may be);
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; VWhICh includes amounts proposed fo be paid by way of equallty of exchange and '
-accompanles this Proposal, but is not part of thls Proposal '

_Plan means the plan of the Land showing all deS|gnations attached to this Proposal .
-Regrstrar means the Registrar-General of Lands appomted pursuant to section 4 of the

Land Transfer Act 1952; .
Rent Review means the process for determrnatlon of the rent payable under the Lease as

- setoutin sectlons 6.- 8 of the Act;

-Settlement Date means the settlement date defined in clause 3. il

Surveyor—General means the Surveyor—General appomted under sectlon 5 of the Cadastral

~ Survey Act 2002;

Tenure Review means the tenure review of the Land belng undertaken by the-

-~ Commissioner-under the Act;

Uncondmonal Date means the date that the Commissioner receives from the Holder an
execufed copy.of this Proposal signed by the Haolder. containing the signed consents of all
persons having an interest in.the Land to the Holder's acceptance of this Proposal.which

~results in the acceptance taklng effect under the Act; .
: Vestmg Date means the date on which the Crown Land vests in the Crown pursuant tothe -

Act;
Working day means a day that is not a Saturday, a Sunday, Waitangi Day, Good Friday,

' Easter Monday, Anzac Day, the Sovereign’s birthday, Labour Day, or a day during the period

commencing on any Christmas Day-and ending with the 15" "day of the following January o,
a day. which is a provincial holiday i in the place where the’ obligation is to be performed

Works CGonsent means any and- all consents required under the Resource Management Act
1991, the Resource Management Amendment Act 2005, the Bulldrng Act 2004 and their
respectlve amendments..

. Construction of certain references

In this Proposal, unless inconsistent with the context: -

(a) - a reference to a certificate of title fncludes a reference to a computer register:

(b) - words importing a gender include all genders

(c) reference to a statute includes reference to all enactments that amend or are passed .
in substitution for the relevant statute and to all regulatlons relating to that statute;’

(d) ' ‘words in the singular include the plural and vice'versa; .
(e) reference to a month means a calendar month;

() 'reference to a person means an indiurdual a body corporate, an association of '
persons (whether corporate or not), a trust or a state or agency of a state (in each
case, whether or.not having separate legal personallty)

- (9). " references to sections, clauses sub-clauses, parts, annexures, attachments,

appendrces schedules paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this Proposal

(h) . headlngs are included for ease of refererce: only and will not affect the constructlon or
interpretation of this Proposal; -

(i) all .mo_netary amounts are expressed in New Zealand currency;

(j) ~references to obligations includes reference to covenants, undertakmgs warranties

and, generally, obligations or liabilities of any nature properly arising whether directly
or indirectly, under or in respect of the relevant contract agreement or arrangement

(k). all references to times are references to trmes in New Zealand;
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) |f the Holder compnses more than one person, each of those persons obllganons as
’ Ho]der will be both joint and several. .
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“Schedule One: .Prov-isicins relating fo the Schedule One Lalid )

_ 1 Details of Designation

1.1 .. Under this Proposal the land shown edged in pink and labelled CA1, CA2, CA3, CA4 and
' CAS on the Plan, being 2460 hectares (approximately) is designated as land to be restored
-to orretained in full Crown ownership and.control as conservation area.
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‘Schedule Two: Provisions relating to the Schedule Two Land* = -

Nil
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_ Schedule Three: Provisions relating to the Schedule Three Land

_ Details of'vdesignatiori'

Under this Proposal the Iand shown marked in green on the Plan being 4830 hec’fares

®

: (approx;mately) is designated as land to be dlSpOSBd of by freehold dlsposal to the Holder

subject to: _ _
(@) PartIVA of the Conservation Act 1987;
)" Section 11 of the Crown Minerals Act 1991;
(c)- . the easement marked as a-b-c, e-f, e-g, d-b, d-jv, hi-i, and k-lon the Plan and
substantlally as setout in Appendtx 4: and : :
‘ (d.) ~ the covenant (shown on the Plan in yellow and labelled CC1 sub'stantlally as set out in .
; Appendlx 5; and
| (e - the c:ontinuat_ion in lfo'rge' of easement 5063419.1 ._a _copy of which is in Apﬁenqig'e; and
.the eontinuation in foree of fo'restry-right 984758.1 a_copy of which is in Appendix 7. -
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Schedule Four: Conditions

- Nil






