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RELEASED UNDER THE OFFICIAL INFORMATION ACT

PROPOSAL FOR REVIEW OF GROWN LAND
Under Part 2 of the Grown Pastoral Land Act 1998
Date:

Partles o

Holder: SH Andrews and Sons Limited

Commissioner of Crown Lands:

Cl/o Project Manager
DTZ New Zealand Limited
PO Box 27
ALEXANDRA
The Land
Lease: Riverslea
Legal Description: Run 204C and Sections §9 and 60 Block | Rock and Pillar
Survey District
Area: 1589.8935 hectares
Certificate of Title/Unigque Identifier: 0T386/84

Summary of Designations

Under this Proposal, the Land is designated as follows:

(a) The Crown Land (shown edged in pink on the Plan) is to he restored to, or retained
by, the Crown as set out in Schedules One and Two, and

(b) The Freehold Land (shown edged in green on the Plan) is to be disposed by
freehold disposal to the Holder as set out in Schedule Three.
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| The Plan
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2 Conditions _

2.1 This Proposal, and any agresment arising therefrom, is subject to the conditions contained in
Schedule Four (if any).

3 Settlement _

3.1 Unless otherwise agreed by the parties, the Setllement Date for the disposal of the Freehold
Land to the Holder by freehold disposal will be the day that s TEN (10) working days following
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act.

3.2 The Free_h'ol_cfj Land will be disposed of to the Holder under the Land Act 1948,

3.3 Notwithstanding anything to the contrary, if, as at the Settlement Date (as determined
pursuant to clause 3.1), the rent payable under the Lease is subject to a Rent Review, then
the Commissioner may elect to:

(a) settle on the Settlement Date on the basis that the Commissioner may retain from the
Commissloner's Payment an amount which the Commissioner, acting reasonably, estimates
will be payable by the Holder to the Commissioner following agreement or determination of the
Rent Revlew ("the Retention"). The Retention shall be held by the Crown Law Office in an on-
call, interest-hearing trust account in the joint names of the parlies for thelr respective rights
and interests. Upon agreement or delermination of the Rent Review, the Commissioner shall
calcutate the rent shortfall payable by the Holder to the Commissioner in respect of the period
from the effective date of the Rent Review to the Settiement Date, both dales inclusive ("the
Shortfall™.

If. o

(i) the Shortfall is less than the Retentlon and the net interest earned thereon, the balance
shall be paid by the Commissiorier to the Holder within TEN (10) working days; or

(i) the Shortfall Is more than the Retention and the net interest earned thereon, the balance
shall be pald by the Holder to the Commissioner within TEN (10) working days.

or

(b) defer the Setllement Date until TEN (10) working days after the rent payable as a
consequance of the Rent Revlew:

(a) has been agreed or determined; and

(b) Is not and will not be subject to any appeal, rehearing or other proceedings.

4 Holder's Payment

4.1 By 300 p.m. on the Settlement Date, the Holder must pay the Holder's Payment and all other
money payable to the Commissioner or the duly appointed agent of the Commissloner hy
bank cheque without set-off or deduction of any kind in accordance with the setllement
requirements of the Commissioner.

4.2 If the Holder fails to pay the Holder's Payment or any part of it or any other money to the

' Commissloner or to the duly appointad agent of the Commissioner on the Setlement Date
clause 19 will apply.

5 Commissioner's Payment _

5.1 The Commissioner shall pay the Commissioner's Payment to the Hofder on the Settlement

Dale.

Riverslea Tenure Review — preliminary proposat
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5.2

No interest shall be payable to the Holder by the Commissioner in respect of the
Commissioner's Payment, including {(without limitation) for the period from the Vesting Date to
the Settiement Date.

Vesting of Crown Land

The Grown Land will vest in the Crown on the Vesting Date.

__lssue of Certificate of Title

Notwithstanding any other provision in this l?_fgposal, the Commisstoner will not request that
the Surveyor-General issue a cerlificate to the Registrar pursuant lo section 116 of the Land
Act 1948 (to enable a certificate of title to Issue for the Freehold Land) unless and until:

(a) the Commissioner has receivéd the Holder's Payment from the Holder under clause 4,
and all other money payable by the Holder under this Proposal and the Notice;

(b) the Holder has provided to the Commissioner duplicate coples of the cerlificate of tile
relating to the Lease (if any) and/ar the Lease if requested by the Commissioner;

(c) the Holder has sighed and returned to the Commissioner all documents required by

the Commissioner to be sigried by the Holder to give effect to this Propasal (including,
without limitation, any permit, cavenant, easement and/or any other document); and

{d) the Holder has procured a fegistrable discharge of any Mortgage and provided this to
the Commissionet together with any new mortgage documents to be registered
against the Freehold Land.,

Reagistration of Documents

Subject ta clause 7, the Commissioner will lodge all dacuments necessary to give effect to this
Proposal (including, without limilation any easement, covenant, discharge of mortgage, andfor
duplicate copy of the Lease) and any new mortgage documents to be registered against the
cerlificate of title to be issued for the Freehold Land so that the cerlificale of title for the
Freehold Land will issue subject to the encumbrances provided In this Proposal. Any new
mortgage will be registered after any other encumbrances such as any easemenis and/or
covenants are registered.

Consents

9.2

9.3

0.4

The Holder must obtain the written consent to the Holder's acceptance of this Proposal from
all persons having an interest In the Land (other ihan the Holder), including, but riot limited to:

(a) any Morlgagae(s);
(b) any party entitied to the benefit of a land Improvement agreement registered against
the Lease and/or the Land; and '

(c) any other person that the Commissioner reasonably believes has an interast In the
Land or who the Holder reasonably believes has an interest in the Land, whether
registered or not.

The consents required under clause 9.1 must be in a form acceptable to the Commigsioner in
all respects and be returned to the Commisslaner with this Proposal on its acceptance by the
Holder. Examples of the form of consenls required under clause 9.1 are set out In Appendix 1.

The Holder must also obtain, and provide to the Commissioner if requested, all consents
necessary for the Holder to accept this Proposal Including (without limitation) any:

(a) corporate and/or trustee consents; and

() consent required under the Overseas Investment Act 2005 and the Overseas
Investment Regulations 2005.

The Holder will procure the Mortgagee to execule a registrable discharge of the Mortgage and,
If required by the Martgagee, the Holder will execute registrable new mortgage documents and
forward these to the Commissloner to be registered as set out in clause 8.

Riversiea Tenure Review ~ prefiminary proposal
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9.5

10

If required by the Mortgagee, the Commissioner will provide an undertaking that, subject to the
provisions of clause 7 being salisfied, the Commissioner will register the discharge of the
Mortgage and register any new morlgage against the certificate of title for Freehold Land at
the same time as the certificate of title for the Freehold Land issues,

Continuation of Lease

10.1

10.2

10.3

10.4

11

Land. Notwithstanding when Settlement Date occuirs, until a certificate of title issues for the
Freehald Land the Holder will duly and punctually comply with all obhgahons on its part under
the Lease (other than as set out at clause 12.1 (b)) and the Lease will remain in full force and
effect.

From the date that a cerlificate of title is issued for the Freehold Land the Lease is deemed to
be surrendered anhd, subject to clause 10.3, the Commissioner releases and discharges the
Holder from the performance and observance of all covenants, conditions and obligations
under the Lease.

The release and discharge in clause 10.2;

(a) ls without prejudice to the rights, remedies and powers of the Commissioner contained In
the Lease (except as varied In accordance with clause 12.1(b)); and

(b) will not release or discharge the Halder from any liability under the Lease,

arising prior to the date that the cértificate of title for the Freehold Land is issued, under any
statute or by any reason where such liability is due to the fault of the Holder.

As from the Vesting Date, the Holder will not have any estate, right or claim against any of the
land, improvements, fenclng. bulldlngs structures, fixtures, fmlngs or chattels on the Crown
Land (subject to the provisions of any permit, easement, concession, other encumbrance or
document provided under-th|s Proposal). The Holder will not be entitled to any cormpensation
for any of its |mprovements fencing, bulldings, structures, fixtures, fittings or chattels which
are on the Crown Land as at the Vesting Date.

Fencing and Co'nstructidn Works

11.1

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the Commissioner will, subject to clauses 11.2 and 14.4, have carried out at the
Commissionet's cost fence upgrade:

{a) 2.5 km approximately along the line marked “Fence upgrade” on the Plan; and

(b) to the specifications in Appendix 3;

(“the Fencing”).

If the Fencing requifres a resource consent or any other consent from any local or territorial
authority (“the Fencing Consent”), the following provisions shall apply:

(2) The Commissioner shall use reasanable endeavours to obtain the Fencing Consenl
within 6 months of this Propasal taking effect pursuant to the Act.

(b) [f the Fencing Consent:

{i) is not obtalned within 6 months of this Proposal taking effect pursuant to the Act;
and/or
(i) is obtained on terms which are not satisfaclory to the Comimissioner in all respects;

the Commissioner may, acting reasonably, elect to do any one or more of the
following:

Riverslea Tenure Review — praliminary proposal
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11.4

11.5

11.6

12

(iil) erect the Fencing in a posiion different from that shown on the Plan;
{iv) erect the Fencing over a shorter distance than that shown on the Plan; or
'\ erect the Fencing to specifications different from those in Appendix 3.

if the Commissloner has not completed the Fencing by the Setllement Date, the Holder

agrees thal the Conmimigsioner may register a covenant, on terms entirely satisfactory to the

Commissioner (in the Commissioner's sole discretion), over the Freehold Land to enable the
Commissioner to complete the Fencing. The Holder wil do all things necessary (inciuding
signing any document) to enable the Commissioner to register such a covenant,

The ongolng maintenance of the Fencing referred to in clauses 11.1 and 11.2 will be subject
to the terms of the Fencing Act 1978.

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the Commissloner will, subject to clause 11.6, undertake {he construction works set out in
Appendix 3 on the terms and conditions set out In Appendix 3 (‘the Construction Works").

If any Construction Works for which the Commissioner is liable, or jolntly liable with the
Holder, require a resource consent or any other consent from any local or territorial authority
(“the Works Consent”), the following provisions shall apply:

(a) The Commissioner shall use reasonable endeavolirs to obtain the Works Consent
within 6 menths of this Proposal taking effect pursuant to the Act.

(b) If the Works Consent;

{i) Is not obtained within 6 months of this Proposal taking effect pursuant to the Act;
and/or

(i) is obtained on terms which are not satlsfactary to the Commissioner in all respects;

the Commissloner may, acling reasonably, elect to vary the extent of the Construction
Works in question and/or the terms and conditions upon which they are carried oul.

Apportionments

121

12.2

12.3

12.4

12.5

Rent payable under the Lease in respect of the Freshold Land shall be apportioned as follows:

(a) Rent paid or payable will be apporlioned on the Setilement Date as at the Setllement
Date and either deducted from or added to (as the case may be) the amount required
to settle,

(b) Notwithstanding that the Lease continues In effect until a cerlificate of title issues for

the Freehold Land, the Holder shall not be required to pay any rent under the Lease

for lhe Freehold Land from the Setllemant Date.

Rent pald or payable under the Lease for the Crown Land will be appartioned on the
Seltlement Date as at the Vesting Date and either deducted from or added to (as the case
may be) the amount required to sellle.

All rates, levies, and all other incomings and outgoings and other charges receivable from or
charged upon the Freehold Land will, unless otherwise agreed by the partles, be apportioned
on the Setllement Date as at the Settlement Date.

All rates, levies and all other incomings and outgoings and other charges receivable from or
charged upon the Crown Land will be apportioned on the Setllement Dale as at the Vesling
Date and either deducted from or added to (as the case may be) the amount required to setlle,

Following the daite that a certificate of title issues for the Freehold Land, the Commissioner will
undertake a final apportionment and either the Commissioner will pay to the Holder, or the
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13

Holder will pay to the Commissioner, any additional amounts due because of any payments
made or received by one party on behalf of the other for the period from the Settlement Date
to the date on which a new ceriificate of title issues for the Freehold Land.

Risk

131

13.2

14

On and with effect from the Unconditional Date all risk of any nature in respect aof the Freshold
Land will pass from the Commissioner to the Holder. For the avoidance of doubf, the Holder’s
current risk in respect of matters arising under the Lease, including, without limitation, the
Holder's risk in respect of all improvements, bulldings, fencing, fixtures, fittings and chattels,
will continue 1o remain with the Holder until the Lease is deemed to be surrendered under
clalise 10.2.

The Holder will be required to comply with its settlement abligations under this Proposal
irfespective of any damage lg, or destruction of, the Freehold Land prior to the Seitlement
Date.

Survey

14.1

14.2

14.4

15

All areas of the Land forming part of this Proposal and delineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the aréas may therefore
alter on the Final Plan.

No error, misdescription or amendment of any part of the Land will annul, vary, or derogalte
from this Proposal, or the Holder's acceptance of this Proposal.

For the avoidance of doubt, the Holder will not be entilled to cancel or withdraw Its acceptance
of this Proposal, nor will the Holder, or any successor in title of the Holder or any party with an
interest in the Land, be entiled o payment of any compensation, should any area of the Land
on the Final Plan have a different measurement to the area specified in this Proposal.

The Commissioner does not warrant that any existing fence is erected on, or that any new
fence ta be erected will be on, any boundaries of the Land or any part of the Land as outlined
on the Plan or the Final Plan.

Holder's Acknowledgements

151

If the Holder accepts this Proposal and that acceptance takes effect under the Act, the Holder
acknowledges that:

(a) it is obtaining the freehold interest in the Freehold Land:
{i) "as is", solely in reliance on its own Investigations and judgement; and
(i) not in reliance on any representation or warranty made by the Commisstoner,

its employees, agents or any other person or persons directly or indirectly
associated with the Commissioner;

{b) the Holder has carried out all inspections of the Freehold Land which the Holder
considers necessary lo satisfy itself as to all matters relating to the Freehold Land;

(c) the Holder, at its cost, is entirely responsible for all work to ensure that the Freehold
Land complies with all applicable laws including (without limitation):

(i) the Resource Management Act 1991; and

(i) any rule In any plan, resource consent or other requirement issued under the
Resource Management Act 1891, and

(iii) the Building Act 2004; and

the Holder hereby indemnifies and will indemnify the Commissloner against all losses,
damages and expenses incurred by the Commissioner and against all claims made
against the Commissioner in respect of any work or costs for which the Holder is liable
under this clause 15;

Riverslea Tenure Review — preliminary proposal
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(d) nothing in this Proposal Is affected by, and the Commissianer has no lfability of any
nature In respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Holder in respect of the Land; and

(e) the Holder has no claim (and will not have any claim) whalsoever against the Crown
andfor Commisstoner in relation to the Tenure Review and/or this Proposal, including
(without limitation) any claim for any misrepresentation or for any loss or damage
suffered whether in contract, tort (including negligence) or otherwise.

No Representations ar Warranties by the Commissioner

16.1

17

The Commissioner gives no representations or warranties of any nature in respect of the
Freehold Land. Without limitatign, the Commissloner does not warrant:

(a) the accuracy of any matter In the Notice or this Proposal or in any notice, or any
correspondence or other information provided to the Holder by the Commissioner ar
by any agent, contractor or employee of the Commissioner; or

(b) that the Freehold Land Is of will remaln suitable for the Holder's use; or
(c) that the Freehold Land complies with all or any statutory, territorial authority or any
other legal requiréments affecting or relevant to the Freehold Land.

Acceptance

17.1

17.2

18

The Holder’s acceptance of this Proposal is irrevocable and constitutes a binding agreement
between the Commissioner and the Holder.

If the Commissloner does not receive an acceptance 1o this Proposal from the Holder within
three (3) months of putling it (in its substantive form) to the Holder, the Holder Is deemed to
have rejected this Proposat.

Solicitors Certificate

184

18.2

19

The Holder must procure the Holder's solicitors to pravide the Commissioner with a sollcilor's
cerlificate (in a form salisfactory to the Commissioner, in its reasonable aplnion) relating to
sich matters as the Holder's execution of this Proposal and the Holder’s execution of any
documents required to give effect to this Proposal (including, witheut limitation any easement,
protective mechanism and/or concession). An example of the form of solicitors cerlificate
required is set out at Appendix 2.

The Holder must return the completed solicitor's certificate to the Commissioner with this
Proposal on its acceptance by the Holder.

Default

19.1

19.2

20

If from any cause whatever (except the default of the Commissioner) all or any part of the
Holder's Payment or any other money payable by the Holder to the Commissioner is not paid
on the due date the Holder will pay to the Commissioner interest at the Default Rate on the
part of the Halder's Payriert or any other money payable by the Holder to the Coramissioner
so unpaid from the due date uptil the date of actual payment in full,

The Commissioner's rights under this clause 19 are without prejudice to any other rights or
remedies available to the Commissioner al law or in equity,

Goods and Services Tax

201

20.2

The Commissioner and the Holder warrant to each other that they are registered for GST
purposes.

On the 10" working day following the Unconditional Date, the Commissioner will provide to the
Holder a GST invoice in respect of the supply evidenced by the Holder's Consideration. The
involce will specify the Commissianear's GST Date.

Rivarslea Tenure Review — preliminary proposal
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20.3

20.4

20.5

20.6

The Halder will pay GST on the Holder's Consideratlon to the Commissioner by hank cheque
on the Commissioner's GST Date, lime being of the essence.

On the 10™ warking day following the Unconditional Date, the Holder will provide to the
Commissioner a GST invoice in respect of the supply evidenced by the Commissioner’s
Consideration.

The Commissioner will pay GST on the Commissioner's Consideration to the Holder on the
Commissioner's GST Date, time being of the essence.

Where any GST is not paid to the Commissloner or to the Holder (as the case may be) In
accordance with this clause 20, the Holder will pay to the Commissloner, or the Commissioner
will pay to the Holder {as the case may be), upon demand and together with the unpaid GST.:

(a) interest, at the DefauIt Rate, on the amount of the unpaid GST and which will accrue
from the Commiissioner's GST Date until the date of payment of the unpaid GST; and

(b) any Default GST.

21 Lowest price

21.1  The Holder's Con31deral|0n does not Include any capitalised interest and the parlies agree
that the “lowest price” for the purposes of valuing the Freehold Land under section EW 32(3)
of the Income Tax Act 2004 is equal to the Holder's Consideration.

21.2  The Commissioner's Considefatlon doés not Include any capitalised interest and the parties
agree that the "lowest price” for the purpases of valuing the Crown Land under section EW
32(3) of the Iricome Tax Act 2004 is equal to the Commissioner’s Consideration.

22 Costs _ -

221 The Commissloner will meet the ¢osts of the survey (if any) of the Land, Including all
deslgnation areas, the Final Plan and for a certificate of title to issue for the Freehold Land.

222 The Holder is responsible for all costs the Holder incurs in respect of and incidental to the
Tenure Review, In particular, but without limitation, the Holder shall bear all its costs in
relation to the review of all dogumentation forming part of the Tenure Review (including this
Proposal), and all professional advice provided to or sought by the Holder.

23 No nomlnation or ass:gnment .

231 The Holder is not entitled to, and is expressly prohibited from, nominating anolher person to
perform the Holder's obligations under this Proposal or assigning to another person the
Holder's interest (or any part) under this Proposal.

24 Recreation Permit

24.1  Immediately on the registration of the Final Plan and a copy of the proposal to which It relates
over the Land and pursuant to s64 of the Act, any recreation permit granted over the Land
shall be determined.

25 Discretionary Actions L

25.1 If the Holder has been granied a consent by the Commissioner to do an activilty on the land
under 518 of the Act, and the area over which the consent is exercised is designated in the
propasal as Crown Land then the Holder agrees to act in good faith whilst exercising the terms
of consenl and not damage or destroy the Crown Land.

26 General o

26,1  This Proposal and the Notlce:

{(a) constitute the entire understanding and agreement between the Commissioner, the
Crown and the Holder in relation to the Tenure Review; and

Riversloa Tenure Review — prellminary proposal
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(b) supersede and extinguish all prior agreements and understandings between the
Crown, the Commissioner and the Holder relating to the Tenure Review.

26.2  Each provision of this Proposal will continue In full force and effect to the extent that it is not
fully performed at the Setllement Date,

26.3  The Holder must comply wilh the Commissioner's requirements for the Implementation and
setllement of the Tenure Review contemplated by this Proposal.

264  The Commissioner and the Holder will sign and exécule all deeds, agreements, schedules
and other documents and do all acts and things as may be reasonably required by the other to
effectively carry out and give effect to the terms and intentions of this Proposal.

26,5  This Proposal is governed by, and must be construed under, the laws of New Zealand and the
Commissioner and the Holder Irrevocably submit to the jurisdiction of the New Zealand courts
or other New Zealand system of dispute resolution.

266 The ilegality, invalidity or unenforceability of any provislon in this Proposal will not affect the
legality, validity or enforceability of any other provision,

26.7  Inrelation to notices and other communications under this Proposal:

(a) each notice or other communication is to be in writing, and sent by facsimile, personal
délivery or by post to the addressee al the facsimile number or address, and marked
for the attention of the person ar office holder (if any), from time to time deslgnated for
that purpose by the addressee to the other party. Other than the address to which the
Holder is to send its acceptance of this Proposal (which the Commissioner will
specifically notlify the Holder of) the address, person or office holder (if any) for each
party is shown on the front page of this Proposal;

{b)  no communication is to be effective until recelved. A communicafion will be deemed
to be received by the addressee:

(i) in the case of a facsimile, on the working day on which it is despatched or, if
despatched after 5.00 p.m. on a working day ar, If despatched on a non-
working day, on the next working day after the date of dispaich;

(i) in the case of personal delivery (including, but not limited to, courier by a duly
authorised agent of the persan sending the communication), on the working
day on which It is delivered, or if delivery Is not made on a working day, on the
next warking day after the date of delivery; and

(i) in the case of a letter, on the fifth working day after mailing (postage paid).

27 Interpretation

271 Definitions

In this Proposal unless the context otherwise requires:
Act means the Crown Pastoral Land Act 1998;

Commissioner means the Commissioner of Crown Lands appointed under section 24AA of
the Land Act 1948;

Commissioner's Consideration means the amount payable by the Commissioner to the
Holder by equality of exchange for the surrender of the leasehold interest In the Lease in
relation to the Crown Land, as specified in the Notice;

Commissioner's GST Bate means the earlier of Setllement Date or the fifth working day
before the day ¢n which the Commisstoner is due to pay to the Inland Revenue Department
all GST payable by the Commissioner in respact of the supply made under this Proposal;

Commissioner's Payment means the balance of the Commissioner's Conslderation
payable hy the Commissioner 16 the Holder by equality of exchange for the Crown Land, as
specified in the Notice (if any);

Rivarslea Tenure Review — prefiminaty proposal
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Crown Land means the land (including any improvements) set out in Schedule One and the
land (including any improvements) set out in Schedule Two (if any);

Default GST means any additional GST, penalty or other sum levied against either the
Commissloner or the Holder under the Goods and Services Tax Act 1985 or the Tak
Administration Act 1994 by reason of either the Commissioner or the Holder falling to pay
GST as required by this Proposal. It dees not include any sum levied against the
Commissioner of the Holder by reason of a default by the Commissioner after payment of
GST to the Commissioner by the Holder or by reason of a default by the Holder after
payment of GST to the Holder by the Commissioner;

Default Rate means the rale of 11 per cent per annum,
Fancing means any stock proof farm fence.

Fencing Consent means any and all consents required under the Resource Management
Act 1991.

Final Plan means the final pian for the Land prepared and submitted by the Commissioner
to the Surveyor-General under sections 62(4)(c) and (d) of the Act;

Freehold Land means the land set out in Schedule Three;

GST means all goods and services tax payable by the Commissioner or the Halder under
the Goods and Services Tax Act 1985 in respect of thelr respective supplies evidenced by
this Propasal;

Holder means halder shown on the front page of this Proposal (being the tessee under the
Lease);

Holder's Consideration means the amount payable by the Holder to the Commissioner by
equality of exchange for the freehold of the Freehold Land, as specifted In the Notice;

Holder's Payment means the balance of the Holder's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of the Freehold Land, as
spegcified in the Notice (if any);

Land means the land subject to the Tenure Review identified on the front page of this
Proposal;

Lease means the lease described on the front page of this Propo.sal:
Mortgage means any mortgage (registered or unregistered) over the Land;
Mortgagee means the holder of any Mortgage;

Notice means the notice to the Holder setting out:

(a) the Holder's Consideration;
(b) the Commissioner's Consideration; and
(¢) the Holder's Payment ar the Commissloner's Payment (as the case may be);

which includes amounts proposed to be paid by way of equality of exchange and
accompanles this Proposal, but is not part of this Proposal;
Plan means the plan of the Land showing all designations on page 2 of this Proposal,

Registrar means the Regfstrar-General of Lands appointed pursuant to section 4 of the
Land Transfer Act 1952;

Rent Review means the process for determination of the rent payable under the Lease as
set out in sections 6 - 8 of lhe Act;
Settlement Date means the setilement date defined in clause 3.1,

Surveyor-General means the Surveyor-General appointed under section 5 of the Cadastral
Survey Act 2002,
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Tenure Review means the tenure review of the Land being undertaken by the
Commissioner under the Act;

Unconditional Date means the date that the Commissioner recelves from the Holder an

executed copy of this Proposal signed by the Holder containing the signed consents of all
persons having an interest in the Land to the Holder's acceptance of this Proposal which

results in the acceptance taking effect under the Act;

Vesting Date means the date on which the Crown Land vests in the Crown pursuant to the
Act;

Working day means a day that is not a Saturday, a Sunday, Waltangi Day, Good Friday,
Easter Monday, Anzac Day, the Sovereign's birthday, Labour Day, or a day during the period
commencing on any Christmas Day and ending with the 15" day of the following January or
a day which Is a provincial holiday in the place where the obligation is to be performed.

Works Consent means any and all consents required under the Resource Management Act
1991; and/or the Building Act 2004.

27.2  Construction of certaln references

In this Proposal, unless inconsistent with the context:
(a) areference to a certificate of tifle includes a reference to a computer reglster;
(b)  words importing a gender include all genders;

{c) reference to a slatute indludes reference to all enactments that amend or are passed
in subsfitution for the relevant statute and to all regulations relating fo that statute,

()  words in the singular include the plural and vice versa;
(e) reference to a month means a calendar month;

(fy  reference to a person means an individual, a body corporate, an assoclation of
persons (whether corporate or not), a trust or a state or agency of a slate (in each
case, whether or not having separate legal personality);

(g) references to sections, clauses, sub-clauses, parts, annexures, altachments,
appendices, schedules, paragraphs and sub-paragraphs are references lo such as
they appear in this Proposal and form part of this Proposal;

(h)  headings are included far ease of reference only and will not affect the construction or
interpretation of this Proposal;

(i all monetary amounts are expressed in New Zealand currency;

{iY references to obligations includes reference to covenants, undertakings, warranties
and, generally, obligations or liabllitles of any nature properly arising whether directly
or indirectly, under or In respect of the relevant contract, agreement or arrangement;

(k) all references to times are references to times in New Zealand;

{n if the Holder comprises more than ane person, each of those person's obligations, as
Holder, will be both joint and several.
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Schedule One: Provisions relating fo the Schedule One Land

1 Details of Designation

1.1 Under this Proposal none of the land shown marked in pink an the Plan, being nil hectares
(approximately) is designated as land to be restored to or retained In full Crown ownership and
control as [conservation area f reserve held for the purpose of [ ) / for the purposes
of [ 11 [subject to:

Riverslea Tenure Review ~ prefiminary propaosal
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Schedule Two: Provisions relating to the Schedule Two Land

Detalls of designation

1.1

Under this Proposal the land outlined in pink and shown marked CA on the Plan, being 810
hectares (approximately) is designated as land to be restored to or retained in Grown control
as canservalion area subject to:

(a) the granting of the easement concession for access for farm management purposes
to SH Andrews and Sons Limiled (shown as a dashed pink line c-e on proposed
deslgnations plan) substantially as set out in Appendix 4;

{b) the granting of the easement concesslon for phase out grazing to SH Andrews and
Sons Limited substantially as set out in Appendix 5;

(c) the continuation In force of the existing Deed of Easement (5325921.1) granting the

right to convey water together with incidental rights in favour of lan, Frazer and Owen
McDonald lease set out in Appendix 6;

Information Concerning Proposed Concession — Grazing Coricesslon CA

2.1

22

2.3

24

2.5

Description of proposed activities [s.38(a)]

The concession caters for a period of phase out grazing for sheep to allow the lessees to
adjust their farming operation to the loss of some 810 hectares. The concession runs for 4
years commencing on date of signing of the Substantive Proposal for the tenure review of
Riverslea pastoral lease or such residual that remains of this term when the Concession is

granted.
Description of place(s) where proposed aclivily to be carried out and proposed status [5.39(b)]
Area marked CA on the designations plan.

The conservation area comprises fell field, peat bogs, flushes, short tussockiands, tall snow
and red tussocklands and localised shrublands.

Deseription_of potential effects of proposed aclivity and any actions proposed to avoid
miligate or remedy any adverse efféct, 15.39(c)] noling the requirements of §,51(3)a) and

5.51(2)(d) of the CPLA

Ongoing grazing of the area at a reducing rate, while not optimal canservation managemqnt.
should have limited impact on values present given ihe relatively short term and low stocking
rates.

Details of the proposed tvpes of concession

The proposed easement cancession will be under Section 17Q(1) Conservation Act 1987.

Proposed duration of concession and reasons for proposed duration [s.39(e}]

4 years from signing of the Substantive Tenure Review Proposal. The proposqd duration is a
compromise between stocking ceasing on tenure review completion and providing the holders
an opportunity to adjust their farming operation to revised circumstances.

Riversliea Tenure Review — preliminary proposal
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2.6 Relevant information about the proposed grantee including information
(a) Proposed grantee — SH Andrews and Sons (operated by John and Sally Andrews)

(b) Relevant Information — The proposed concesstonaire currently farms the area and has
an excellent relationship with the Department of Conservation.

NB: The preparation of this information is not intended to imply consent under .41 of the CPLA.

3 Information Concerning Proposed Concession — Farm Access through proposed
conservation area :

3.1 Description of proposed activity(s) [5.39(a)]

Farm access easement over an exisling 4WD track which traverses through the lower reaches
of CA on the designations plan. The track provides linkages with three internal tracks on
Riverslea and represents the most efficient way of accessing the uppermost blocks proposed
for freholding. The proposed easement {concession) permits the use of the easement area
for d¢cess an foot, with miotor vehicles and acgcess for farm dogs, farm stack and machinery
and implements for management of the Jands to which it provides access.

3.2

Description of place(s) where proposed Activity to be carried out and proposed status [s.39(b

The easement area comprises a formed four wheel drive tack which traverses through the
lower reaches of area "CA" for some 8km. Proposed status for the area Is “existing pastoral
lease to become conservation area”.

3.3 Descriplion of potential effects .of proposed activity and any actions proposed o avoid,
mitigale or .remedy any adverse effect, [s.39(c)] noting the requirements of .51(3¥a) and
8.51(2){d) CPLA o '

The driving of stock along the easement may lead to some minor grazing of nalive vegetation
on the periphery of the lrack. However It is considered that the easement lerms contain
sufficient controls to avoid, mitigate or remedy any adverse effects. The easement contains
clauses dealing with the protection of the environment, interference with natural fealures,
deposit of dangerous matter, obstruction of the pubtic and restraint of use during periods when
itis vulnerable to damage.

DoC will regularly visit the area for a diverse range of activities including wild animal and weed
contral and recreational management and will therefore be aware if the concession activity is
having any negative effects.

3.4 Details of the proposed type of concession

Concesslon (easement) under Section 17Q Conservatlon Act 1987.

35 Proposed duration of concession and reasons for proposed duration

Proposed duration:
21 years.

Reasons for proposed duration: _

The route provides the most praclical access fo the upper reaches of the proposed freehold
land and lies oniy ust inside the area “CA". Effects associated with the concession activity are
expected to be minor. Therefore the term has been set for a substantive period of 21 years to
give the holder long term practical access to lands proposed for freeholding.

Riverslea Tenure Raview — preliminary proposal
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Relevant information a
rantee's ability to car

bout the_proposed guarantee including information relevant to the
out the proposed activity [5.39(f '

Proposed grantee.!

S H Andrews and Sons Liniited

Relevant information:

The proposed concessionaire currently fiaintains and uses the track over which the easement
is proposed. No negative effects associated with the current use of the track have been
noted. DoC has a good working relationship with the proposed concessionairs.

NB: The preparation of this information is not intended to imply consent under s.41 of the CPLA.
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Schedule Three: Provisions relating to the Schedule Three Land

1 Detalls of deslgnation

1.1 Under this Proposal the land shown outlined in gresn and marked FH on the Plan, being 7_80
hectares (approximately) is desfgnated as land to be disposed of by freehold disposal to the
Holder subject to:

(a)
(b)
(c)

(d)

(e)

Part IVA of the Conservation Act 1987;
Section 11 of the Crown Minerals Act 1801;

the sasement shown as a dashed orange line and marked “a-h-¢” and “b-d" on the
plan for public access and substantially as set out In Appendlx 7; and

lhe covenant shown shaded yellow and labelled CC on the plan and substantially as
set out in Appendix 8;

the continuation in force of an existing Deed of Easemient (5325921.1) granting the
right to convey water together with incidental rights In favour of lan, Frazer and Owen
MecDonald substantially as set out in Appendix 6.

Riversiea Tenure Review — preliminary proposat
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Schedufe Four: Conditions

1 The Commissioner is under no obllgation, and may declide, in ts sole discretion, not to
proceed further with the Tenure Review unless and until:

(a) the Commissioner considers that sufficlent funds will be obtained in order to complete
the Tenure Review,

{b) the Director General of Conservation has completed all actions required under Part
IVA of the Conservation Act 1987;

Riverslea Tenure Revlew — preliminary proposal
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Appendix 1: Consents — Example of Mortgagee Consent

[ ] as Mortgagee under Mortgage [ ] {(“the Mortgage"), hereby:

(a) consents to acceptance of the Proposal dated [ ] (*the Proposal") by [the
Holder] (“the Holder") pursuant to the Crown Pastoral Land Act 1998 and agrees and consents
ta the registration of the documents affecting the Freehold Land referenced in the Proposal prior
to the registration of any new mortgage to be granted in its favour over the Freehold Land ; and

(b)  agrees to sign and execute all deeds, agreements, schedules and other documents and t_io all
acts and things as may be reasonably required by the Holder or the Commissioner to register a
discharge of the Mortgage and any new mortgage over the Freehold Land,

Dated:
SIGNED by [ ] )
in the presence of: )

Witness Signaturez

Witness Name:
Occupation:
Address:

Riverslea Tenure Review — preliminary proposal
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Appendix 1: Consents (continued) - Example of “Other” Consent

]. being the party entitled to the benefit of [ _ ] registered
against Lease { ]. hereby consents to the acceptance of the Proposal dated [ 1by
[the Holder] pursuant to the Crown Pastoral Land Act 1998.

Dated:

SIGNED for and on behalf of
[ 1

in the presence of;

Witness Signature:

Witness Name:
Occupation:
Address:

Riverslea Tenure Review -- pretiminary proposal
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Appendix 2: Example of Solicitors Certificate

Certifications

'
1.

] hereby certify as follows:

[[insert name of Holder] (“the Holder"} is a duly incorporated company under the Companies
Act 1993. The Halder's entry into ahd performance of its obligations under the Proposal dated [

| (“the Proposal™) have baén duly authotised by the directors and, if required, by the
shareholders of tha Holder. The Holder has executed the Proposal in accordance with its
constitution.] OR

The entry into the Proposal dated [ ] (“the Proposal”) by [insert name of Holder]
{“the Holder") and performance of the Holder's obligations under the Proposal have been duly
authorised by the trustees of the [insert name of trust] in accordance with its trust deed OR

[[insert name of Holder] (“the Holder") has delegated responsibility for signing the Proposal on
its behalf to an attorney in accordance with its constitution, The attorney of the Holder has
properly executed ihe Proposal in accordance with this power of attorney and in accordance
with the Holder's constitution and a certificate of non-revocation is enclosed.]

The consent of each person that has an interest (registered or unregistered) in the Land (as that
term is defined in the Proposal), to the Holder's acceptance of the Proposal has been obtained
and included in the copy of the Proposal, signed by the Holder, that has been provided to the
Commissioner.,

[No consent, licence, approval or authorisation by any court, regulatory authority or
gavernmental agency Is required to enable the Hotder to accept the Proposal, perform the
Holder's obligations under the Propasal and to acquire the freehold interest in the Land (as
defined in the Proposal).] OR

[All necessary consents, licences, approvals and authorisalions required to enable the Holder lo
accepl the Proposal, perform its obligations under it and io acqulre the freehold interest in the
l.and (as defined in the Proposal) have been obtained. Evidence of the consents, licences,
approvals and authorisations are attached to this letter.]

Yours faithfully _
[signed by principal of taw firm)

Riverslea Tenure Review - preliminary proposal
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Appendix 3: Indicative Fencing and Construction Requirements

Fenceline: Marked A - B on plan and shown as "Fence upgrade”

Length and location: 2.5 km

Type: Fence upgrade

Specifications: The bottom two wires of the existing fence are to be removed and replaced

with Number 8 gauge wire.

Construction

No other works are included in this proposal.

[Note: Appendix 3 must always relate to fencing and/or construction works which may not be _
compteted by the Settlement Date. If no fencing or construction is to ba undertaken then insert "Nil"]

Riverslea Tenure Review - preliminary proposal
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Appendix 4: Form of Easement concession to be Created — for access for farm management
purpose marked c-e on the plan.

Riverslea Tenure Review ~ preliminary proposal
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Concession numbet:

DATED

Between

MINISTER OF CONSERVATION
("the Grantor")

and

S.H. Andrews and Sons Limited (""the Concessionaire')

EASEMENT CONCESSION
UNDER CROWN PASTORAL LAND ACT 1998

THIS DOCUMENT is made this day of

WEGNHO-H 8917 - Ensement Concession - Version 4[5 July 2002
oedm- 163939, Riverslea Farm Easentend Coneession. 26 June 2007,
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PARTIES;

1.

MINISTER OF CONSERVATION, ("the Grantor")

2. S.H. ANDREWS AND SONS LIMITED, ("the Concessionaire")

BACIKGROUND

A The land described in ltein | of Schedule | as the Servient Land is a Conservation Area under the
management of the Grantor,

B. The land described in Item 2 of Schedule 1 as the Dominant Land is (reehold land of the Concessionaire.

C. Sections 66 and 68 of the Crown Pastoral Land Act 1998 authorise the Grantor to grant a Conce-ss'iqn_ fora
Concession Activity in a Conservalion Area and a Reserve under section 17Q(1) of the Conservation Act
1987 or section 59A of the Reserves Act 1977 {whichever is relevant in the citcumstances).

D. The Concessionaire wishes to carry out the Concession Activity on the Easement Area subject {o the tenms
and conditions of this Document.

E. The Grantor has agreed to grant the Concessionaire an Easement appurtenant fo the Dominant Land over
that part of the Servient Land specified as the Fasement Area,

OPERATIVLE PARTS

TERVS AND CONDITIONS

1.0

DEFINITIONS AND INTERPRETATION

in this Document, unless the conlext otherwise requires:
“Background” neans the malters referred to under the heading *Buckground™ on page 2 of this Document.

“Compensation” means the amount specified in Ftem 6 of Schedule | and required by the Grantor under
section 33 of the Crown Pastoral Land Act 1988 and section 17X of the Conservation Act 1987 for the
adverse eftects of the Concession Acfivity un (he Crown's or public’s interest in the Easement Area.

“Concessiol” means a concession s defined in section 2 of the Conservalion Act 1987,

“Comcessionaire™ means the registered proprietor for the time being of the Dominan{ Land and includes
the Concessionaire’s suecessors, assigns, excentors, and administrators.

“Concession Activily™ nieans the use of the Ensement Aren by the Concesslofidire lor purposes specilied
in liem 4 of Schedule 1.

“Conservation Area™ hos the same meaning as “Conservation area” in seetion 2 of the Conservation Acl
1987.

“Director-General” means the Direclor-General ol Conservation.

“Documeni” means (his document and any subsequent amendments and all schedules. amexures, and
plans attached to it

“PDpminant Land” mueans (he land specified in [tem 2 of Schedule L.

WOGNEIO-] 18917 - Basemenl Concession - Version 4 13 July 2002
docdm- 163959 Rivarslea Fanm Ensement Cracession, 25 June 2007,




RELEASED UNDER THE OFFICIAL INFORMATION ACT

1.2

2.0

2.1

3.0

-3-

“Eagement” means the Appurlenanl Lasement granted under this Document by the Granlor (0 __lhe
Concessionaire under section 17Q of the Conservation Act 1987 or section S9A of the Reserves Act 1977
(whichever is relevant in the cireumstances),

“Easement Area” meéans that part of the Servient Land specified in [tem 3 of Schedule 1.
“Reserve” has the snime meaning as “reserve™ in section 59A of the Reserves Act 1977.

“Servient Land" means a Conservation Area being the area more particularly deseribed in Tteim | of
Schedule 1.

“Strycture” inchudes a bridge, a calver), and a fence.
“Term?” means the period of time specificd in Jtem 5 of Schedule | during which this Document operates.
“Working Day” means lhie period between any one midnight and the next excluding Saturdays, Sundays

and Statutory holidays in thie place where the Concession Activity is being cartied out.

In this Document unless the contexl otherwise reguires:

(a) a reference lo a party is a reference to a party (o this Document;
(b) schedules and annexures form part of this Document and have effect accordingly;
(c) worils appearing in this Doctitnent which also appear In Schedule | niean and include the details

appearing after them in thaf Schedule;

(d) a provision of this Docunient to be performed hy two or more persons binds those persons jointly
and severally;

(e} words in a singular number include the plural and viee versa;

(f) words importing a gender include other genders;

(g) referenices [0 a statuls or statutory provision, or order or regilation wiade under it, include thal

statute, provision, of regulalion as amended, modified, re-enacted or replaced trom time lo time
whether before or after the date of this Document;

(h) where Lhe Grantor’s ¢onsent or approva! is expressly required undler a provision of this Document,
fhe Concessiomaire musl seck the consent or approval of the Grantor for each scparate occasion it
is required notwithstanding that the Grantor has granted consent or approval for a like purpuse on
a prior occasion.

Words used in the Background to this Document have the same meaning given fo them in clause I.1.

GRANT OF APPURTENANT EASEMENT

[n excrcise of the Grantor's powers under gither section 66 or section 68 of the Crown PPastoral Land Act
1998 (whichever is relevant in the circumstanges) the Grantor GRANTS to the Concessionaire an
EASEMENT APPURTENANT to the Dominant Land under cither scction 17Q(1) of the Conservation
Act 1987 or section 594 of the Reserves Act 1977 (whichever is relevant in the circumstances) to carry oul
the Concession Activity on the Easement Area sibject to the terms and conditions contained in this
Document,

TERV
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-4

3l The Easement is for the Term specified in ltem 5 of Schedule 1,

4.0 COMPENSATION

4.1 The Concessionaire must pay to lhe Grantor in the manner specified by (he Grantor the Compensation
specified in [tem 6 of Schedule 1.

4.2 Under section 53 of the Crown Pastoral Land Acl 1998 the Grantor waives any requirement for rent on the
basis that the costs of setting and collecting Ihe rent woutd exceed any rent which may be ¢collected,

50  OTHER CHARGES

5.1 In addition to Compensation, the Concessionaire must pay all rates, levies, {axes, dulies, agsessinents,
charges, and other outgoings which miay be charged, levicd, of feasonably assessed, or which 7 niay become
payable in relation 10 the Lasément Area and which are attiibutable 1o the Concessionaire’s use of or
activity on the Easement Aréa.

6.0 CONCESSION ACTIVITY

6.1 The Concessionaire is ol to tise the Baseinent Area forany purpose other than the Concession Activily.

7.0 COMPLIANCE

7.1 The Congessionaire will comply wheie relevani;

{a) svith (hie provisions of any conservation managenieni stratogy or conservalion management plan
under Parl TIIA of the Consctvation Act 1987 togethér with any nimendmenl or review of any
strategy or plan whether dpproved before, on, or after the date on which this Document takes
effect; and

(b) with the Conservation Act 1987, the Reserves Act 1977, ihe Resource Management Act 1991 and
the Health and Safety in Emiployment Act 1992 and any alher statute, ordinance, regulation,
bylaw, or other énactment {voliectively the “L. egrqlatmn '} atfeeting or relating to the Easement
Area or '\ffecimg of relaling to the Concession Activity.

8.0 CONCESSIONAIRE’S STRUCTURES, FACILITIES AND LAND ALTERATIONS

8.1 The Concessignaire must nol erect or bring on to the Easement Area any Structure, install any facility, or
alter the Land in any way withoul the prior written ¢onsent of the Grantor.

8.2 The Concessionaire must keep and maintain any Structures, and Facilities on and alterations Lo the
Easerent Aica in good repair.

8.3 On expiry or early terminafion of this Ducunent either as to the wholc or any part of the Easement Arca,
the Concessionaire will not be entilled (o compensation for any improvemenls and any Structure or
facilities remaining on the Easeiment Area are to become the property of the Grantor.

8.4 Il requesied by the Grantor, the Concessionaire must, within such time as the Grantor determines, remove
all Structares, facilities or other improvements erected or installed by the Concessionaire and make g(md at
the Concessionaire’s own expense all duimage done by the removal and must leave the Lasement Area in u
clean and tidy condition lo the satisfaction of the Granior.

9.0 PROTECTION OF TIIE ENVIRONNMENT
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9.1

92

93

9.4

10,

0.1

11.0

Except as approved in writing by the Grantor the Concessionaire will not, whether by act or omission;

(a)

)

()

(D

(e)
(0

()
(h)

interfere with, remove, damage, or endanger the natural features, indigenous animals and plants,
or histéric resources on the Basement Area; ar

bring any plants, or animals {except those stipulated in ltew 4 of Schedule 1) on to the Easement
Area; or

deposit on the Easement Area debris, rubbish or other dangerous or unsightly matter, or
contaminate any water body on the Easement Area; or

pile or store materials in any place on the Easement Area where they may obstruct the public or
creale a nuisance; or

conduct any noxious, noisome, dangerous or offensive activily on the Easemeit Ared; or

top-dress, burn, sow seed, or carry out earthworks (including tracking, drainage or ditching} on the
Easement Area; or

disturb or allow steck to disturb any stream or watercourse on the Easement Area; or

light any fire on the Easement Arga,

‘Ihe Concessionaire, mast al the Concessiongirg’s gxpense:

(a)

(b)

il required by the Grantor take sll $eps necessary o conlrol any pest, insect, or rodent infeslation
occuring on or emanating froliv the Easement Arca or any Stricture ar facilily on the Easement
Areq;

comply strictly with the provisions of the Biogecurity Act 1993,

The Concessionuire must ensure hat the Concessiohaire’s cmployees, agents, contractors, licensees and
fnvitees comply with the obligations imposed o the Concessionaire under clause 9

The Concessionaire may bring Fircarms on to the Easement Area for use in connection with the Cloncession
Aclivity and pest control operations.

The Concessionaire may for purposes of the Concession Activity take onto or use vehicles on the Easément
Area ob exisling formed acgéss tracks only.

TEMPORARY SUSPENSION

The Granlor may, at any lime in exercise of the Grantor's powers. close all or part of the Lasemenl Arca
for such pertod as she/he considers necessary.

TERMINATION

The Graptor may ferminate this Document by notice in writing fo the Concessionaire if:

(a)
{h)
()

the Cuneessionaire breaches any lenus of this Document; and
the Granior has notificd the Concessionaire in writing of the breach; and

the Concessionaire does nol rectify the breach within 28 days of receiving notification.
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11.2

12,0

12.1

12.2

12.3

124

13.3

134

14.0

-6-

Immediately on (enmination the Concessionaire must execute a surrender of this Document if the Grantor
o requires il,

INDEMNITIES AND INSURANCE

The Concessionaire will indemnify and keep indemnified the Grantor against all claims made by any
person in respect of any injury, loss, or damage, including fire, caused or suffered as a tesult of or arising
aut of any acts or omissions of the Concessionaire, its employees, agents, contractors, licensees or invitees
or otherwise coused as a result of its use of the Easenent Area or the Concessionaire’s carrying oul of the
Coiicession Activity on the Easement Area. '

This indemnity is to continue after the expiry or otliér detennination of this Docament in respect of those
dicts or omissions occwrring or arising béfore {ig eXpiry or determination.

Without prejudice Lo ar in any way limiting its liability under clause [2.1 the Concessionaire must take ouit
and keep in force during the Term if requircd by the Grantor:

(a) a palicy of public liability insurance against labilily for loss, damage or injury from any one
single accident of event arising oul of its conduct of the Concession Activily on the Edsement
Aren aiid coveritig: '

(i) general im!gm_:fx__ity for & sum not less than the amount spegified in ltem 7 of Sche_:ginle 1;
and
(i) Forest and Rufil Fires Act 1977 extension for a sum not fess than the amount specified in

Item 8 of Schedule 1; and
(b) slatutory liability insuraice for (e amount specified in ltem 9 of Schedule 1; and

(c) such other poli(_:y__q:_f policies of insurance against any other liability and for such other sums which
the Grantoy $pecifies in ltem L0 of Schedule 1,

With respect to ¢lause 12.3 the Concessionaire must hefore commencing the Concession Activily and on
cach renewal of insuraiice, provide the Crantor with cerlificates of insurance issued by the
Coneessionaire’s bisurer confirming the nature, amount and duralion ot cover.

ASSIGNMENT

The Concessionaire is not to transfer, sublicence, assign, mortgage or otherwise dispose of the
Concessionaire's interest under Ihis Document or uny patt of it without the prior written consent of the
Granlor. The Grantor inay, in the Grantor’s discretion, decline to grint consent under his clausé.

IT the Grantor gives consenl under this clause the Concessionaire is to remain liable to observe and perform
the terins and condilions of this Document throughaut the Term and is to procure from the transferee,
sublicensee, or assignce a covenant to be bound by the terms and conditions of this Document unless the
Griintof otherwise provides in wriling.

The Coticessionaire must pay the costs reasonably incurred by the Grantor incidental to any application for
cansent, whether or not such consent is granted.

Any change in the shareholding of the Concessionaive altering the effeclive control of the Concessionaire
will be deemed to be an assignment and will require the consent of {he Grantor.

DISPUTE RESOLUTION AND ARBITRATION
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14,1

14:2

4.6
14,7
15.0

15.1

16.0

el

17.0
17.1

17,2
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If any dispute arises between the parlies in connection with this Document, the parties must, without
prejudice to any other riglts they have under this Document, attempt to resolve the dispute by negofiation
of other informal dispute resolution techiniques agreed by the partics.

I the dispute is not capable of resolution by agreement within 14 days of writlen notice by one party to the
othér (or such lurther perod as the partics may agree to in writing) either party may refer the disputé to the
Disputes Tribunal, where relevant, or to mediation with a wediator agreed between the partics,

If the parties do not agree on & mediator, the President of the Disirict Law Society in the region in which
the Easement Area is located is lo appoint the niediator.

In the event that the dispute is nol resolved by medintion within 2 months of the daté of referral (o
mediation the parties agrec that the provisions of the Arbitration Act 1996 will apply.

Notwithstanding any provision to the contrary in the Arbilration Act 1996, if the parties do not agree on an
arbitrator within 10 working days of a party giving written notice of the requirement to appoint an
arbitrator the President of the District Law Society in the region in which the Bascriiént Area is located is to
appoint the arbitrator. The arbitrator must not be a person who has participited in an informal dispute
resotution procedure in respecl of the dispute. '

All arbitration proceedings are to take place in New Zealand and to be governed by New Zealand law.

The partics agree that Ihe results of any arbitration are to be binding on.the parties.

NOTICES

Any nolice to be given under this Document by one party fo the dther is to be in writing and made by
personal delivery, by pre-paid post or by facsimile addressed o the reeeiving paily nt the address or

lacsimile numbey sct out in ltem 11 of Schedule 1.

A notice given in accordance with clause 15.1 will be de¢ined 1o lave been recsived:

(a} in the casc of personal delivery, on the date of deliveéry;
() in the case of pre-paid post, on the third working day :ilter posting;
{c) in the case of facsimile, on the Working Day on which it is dispatched or, if dispaiched alter

5.00pm on a Waorking Day, or if dispalched on a non-working day, on the next Working Day after
the date of dispatch.

RELATIONSHIP OF PARTIES

Nothing expressed or implied in this Documen! shall he construed as:

{a) conferring on the Concessionaire any right of exclusive occupation or use of the Easement Areg;
{h) preventing (hé Grantor from granting similar concessions (o other persons;
{c) derogating from the righis of Wie Grantor and the public to have access across the Fasement Area,

SPECIAL CONDITIONS
Special conditions relating to this Document are set out in Schedule 2,

The standard candilions contained in this Docwment must be read subject to any special conditions,

WONITO-11891 7 - Easemat Concession - Versiond 15 July 2002
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Signed by :

for and on behalf of

the Minister of Conservation

pursuant to a written detegalion (or designation as the case may be)
in the presence of :

Witncss:
Qccupation:
Address:

Signed by :

as Concessionaire
in the presence of ;

Witness
Occupation :
Address:

WONHO- 187 Fusenterd Copvession - Yeiston 4 15 Jyby 2002
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SCHEDULE 1

Servient Land: (see definition of Servient Land in clanse 1.1}
Ared outlined pink and marked CA vy the Designdtions Plan

Dontinant Land: (see definition of Doiminant Land in clanse 1.1)
Area outlined in green on the Designatinns Plou.

Eascment Area; _ {see definflion of Easement Area in clanse 1.1)
Area being 20 metres wide and marked ve-e” oil the Designations Plan

Concession Activity: (see definition of Concession Activity in clapse 1.1.)
(a) to tise the Eascment Area for access by motor vehicle, by foel and by non matorised vehicles powered
by a person or persons;

(b) fo use the Easement Area for access for fanm dogs, farm stock, and farm machinery and implements for
fanih management purposes;

(¢) lo maitilain the eXisting road on the Easement Area.

Terni: 21 ;yéars___. commencing on (see clause 3.1)
Compensation:  $ Nil
{payable on date of execution of this Document) (see clause 4.1)
Publle L_l_:_\jb_i_lit_}{ General Indemnlty Cover: {vee clause 12.3)
for $1,000,000
Public L___l:abili_ty F_orcst & Rural Fire Act Extension: {see clanse 12.3)
for $1,000,000
Statutory Llabtlity Insurance {see clause 12.3)
for $20,000
Other Types of Insurnnee: Not Applicable {see clauses 12.3)
Adirass for Notices (inclwding esimile number): (see clause 15)
{a) Grantor Conservation House, 77 Lower Stuarl Streel, Dunedin
Teleplone (03) 477-0677
Facsimile (03)477-8626
Concessiohaire S.H. Andrews and Sons Limited

C/- John angl Sally Andrews
RD 3 RANFURLY

WGNHC-H8H 7 - Lasement Concession - Versiond 15 July 2602
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SCHEDULE 2

Special Conditlons

1 In carrying out the Concession Activity the Concessicnaire must take all reasonable care
to avoid damage to the soil and vegetation of the Easement Area and, in particular, avoid
using the Easement Area when conditions such as softening during frost thaw render the
Easement Area vulherable o damage.

2 Insurance coverage figures referred to clauses 7 to 10 may be pé'riadically adjusted by the
Grrantor to compensate for the effects of price inflation,

3 The Concessionaire may apply to maintain the farm track which lies on the Eascment
Area. Consent will not be unreasonably withheld provided the Minister is satisfied that
techniques employed will have minimal impact on the environment.

WGNHU- 3917 - Fasement Congession - Version 4 15 July 2002
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Appendix 5: Form of a concession to be Created — for phase out grazing over area marked CA
on the plan.

Riverslea Tenure Raview — preliminary proposal
Verslon 04/09/2008 A160022
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Concession number:

DATED

Between

MINISTER OF CONSERVATION
("the Grantor'")

and

S.H. ANDREWS AND SONS LIMITED

(""the Concessionaire")

GRAZING CONCESSION
UNDER CROWN PASTORAL LAND ACT 1998

Department of Conservation
Te Papa Atawbat
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THIS LICENCE ismade this day of

PARTIES:

I. MINISTER OF CONSERVATION, ("the Grantor")

2. S.H. ANDREWS AND SONS LIMITED  ("the Concessionaire™)

BACKGROUND

A. The Grantor manages the Land described in Schedule 1 as a Conservation Area or Reserve.

B. Sections 66 and 68 of the Crown Pastoral Land Act 1998 authorise the Grantor to grant a Concession for a
Concession Activity in a Cénservation Area and a Reserve under section 17Q(1) of the Conservation Act
1987 or section 59A of the Reserves Act 1977 (whichever is relevant in the circumstances).

C. The Concessionaite wishes to carry out the Concession Activity on the Land subject to the terms and

conditions of this Document,

OPERATIVE PARTS

TERMS AND CONDITIONS

Lo DEFINFTIONS AND INTERPRETATION

1.1 In this Document, unless the context otherwise requires:
“Access” means the right, In common with others, to pass and repass over the Land and any voads of the
Grantor for ingress to and egress from the Land as is reasonably necessary for the Concessionaire to
exercise its rights under this Licence.
«Administration Fee” means the amounl specified in Item 6(b) of Schedule i and is the annual fee for
administering the Concession imposed by the Grantor under section 60D of the Conservation Act 1987, 1t
includes any variation In that amoumt following a Concession Fee Review.
“Background” means the matlers referred to under the heading ‘Background” on page | of this Document.
“Concession” nieans s concession as defined in section 2 of the Conservalion Act 1987,
“Concessionaire” includes the Concessionaire’s successors, assigns, executors, and administraiors.
“Concession Activity” means the use of the Land [or purposes of the actlvity carried oul by the
Concessionaice and specified in [tem 2 of Schedule 1.
“Concession Fee” means the amount specified in ftem 6(a) of Schedule 1 and charged by the Grantor for
the Concessionaire's right to carry out the Concession Activity on the Land. It includes any variation in
that amount following a Concession Fee Review. It also includes, where relevant, the amount which the
parties agree to be the new Concession Fee on a renewal of the Document.
“Concession Fee Payment Date” means the dale specified in liem 7 of Schedule | on which the
Concession Fee falls due for payment.
“Coneesslon Fee Review" means a review of the Concession Fee determined in accordance with ¢lause 6
of {his Document.

WGNHO-118923 = Grazing Concession - Yersion 4 13 July 2002
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“Concession Fee Review Date” means the date Spec:ﬁed in llem 9 of Schedule 1 on which the Concession
Fee Review occurs being at 3 year inlervals calculated from the date of commencement of the term of this
Document; and includes any additional dates inserted into Item 9 of Sehedule | following a renewal of this
Docutnent.

“Conservation Area” has the same meaning as “Conservalion area” in section 2 of the Conservation Act
1987.

“Director-General” means the Director-General of Conservalion.

“Document” means this Licence and any subsequent amendments and all schedules, annexures, and plans
attached to it.

“Final Expiry Date” means the date spegified in Item 5 of Schedule L.

"Land" tmeans a Conservation Area or a Reserve (whichever is relevant in the circumstances) being the
area more particularly described in ltém | of Schedule 1,

“Licence" for purposes of this Document is the Licence granted under this Document by the Grantor to the
Concessionaire under section 17Q(l) of the Conservation Act 1987 or scction 59A of the Reserves Act
1977 (whichever is relevant in the ¢ircumstances).

“Penalty Taterest Rate” means the tate specified in ltem 3 of Schedule 1.
“Renewal Date” means the date specified in ltetn 4(a) of Schedule 1.

“Renewal Period” means the period specified in ltem 4(b) of the Schedule L.
“Reserve® has the same mea_t)i_|1g as ‘reserve” in section 2 of the Reserves Act 1977,
“Structure” includes a bridge, a culverl, and a fence.

“Term” means the period of time specified in Item 3 of Schedule § during which this Documenl operates.
It includes, where relevant; any period of renewal of the Temm.

“Working Day” means the period between any one midnight and the next excluding Saturdays, Sundays
and Stalutory holidays in the place where the Concession Activity s being carried out.

1.2 In this Document unless the contoxt otherwise requires:

(a) a reference Lo a panly is a reference to a party to this Docunent;

{b) schedules and annexures form part of this Document and have effect accordingly;

(©) words appearing in this Document which also appear in Schedule | mean and include the details
appearing afler (hem in ihat Schedule;

{d) a provision of this Document to be perforined by two or more persons binds those persons jointly
and severally;

(e) words in a singular number include the plural and vice versa;

{5 words importing a gender include other genders;

(g) references to a statule or sfatutory provision, or order or regulation made under it, include that
statute, provision, or regulatioh as amended, modified, re-enacted or replaced from time to time
whether before or after the date of this Document;

(h} where the Grantor's consent or approval is expressly required under a provision of this Document,
the Concessionaire must seek the consent or approval of the Grantor for each separale occasion it
is required notwithstanding that the Grantor has granted consent or approval for a like purpose on
a prior occasion,

1.3 Words used in the Background to this Documenlt have the same meaning given to them in clause 1.1,
WGNHQ-118923 - Grazing Concession - Version 4 15 July 2002
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5.1

GRANT OF LICENCE

In exercise of the Grantor's powers under either section 66 or section 68 of the Crown Pastoral Land Act
1998 (whichever is relevant in the circumstances) the Grantor GRANTS to the Coficessionaire a
LICENCE under either section 17Q(1) of the Conservation Act 1987 or section 59A of the Reserves Act
1977 (whichever is relevant in the circumstances) to carry out the Coricession Aclivity on the Land subject
to lhe terms and conditions contained in this Document,

TERM
The Licence is for the Term specified in llem 3 of Schedule 1,

Unless otherwise specified in Items 4 and 5 of Schedule 1, if the Concessionairg has not been in
breach of this Document and has given lo the Grantor wrilten notice to renew the Document at
least three months before the end of the Term, the Grantor will, at the cost of the Concessionaire,
renew the Document from the Renewal Date for the next Renewal Period on the following terms:

(a) the new Coricession Fee is to be agreed upon befors the end of the Term or, failing
agreement, is to be delermined as though it were a Concession Feo Review under clause
G

(b) the Concession Fee is to be subject to review during the Renewal Period on each
Concession Fee Review Date;

(©) the renewed Document is otherwise to be in accordance with and subject to the
covenanls and agreements expressed and implied in this Document except that the Term
of the Document and all renewals, i any, end on the Final Expiry Date;

(d) pending the determination of the néw Concession Fee, the Concessionaire is to pay the
new Concession Fee proposed by the Grantor. Upon determinalion an appropriate-
adjustment is to be made to the Cdncession Fee.

CONCESSION FEE AND ADMINISTRATION FEE

The Concessionaire must pay to the Grantor in the manner directed by the Granlor on or before the
Concession Fee Payment Date specified in Item 7 of Schedule 1:

(a) the Concession Fee plus GST specified in Item 6(a) of Schedule 1; and

(b the Administration Fee plus GST specified in lten 6(b) of Schedule 1.

If the Concessiotaire defaulls in payment of the Concession Fee and Administration Fee for 14 days after a
Concession Fee Payment Date the Concéssionaire is to pay interest on the unpaid Concession Fee and
Administration Fee from the Concession Fee Payment Date until the date of paymenl at the Penalty Interest
Rate specified in [tem 8 of Schedule 1.

For purposes of clause 6.0, a reference to Concession Fee includes a reference to the Administration Fee.
OTHER CHARGES

In addition to the Concession Fee and Administration Fee the Concessionaite mmust pay all rates, levies,

taxes, duties, assessments, charges, and other outgoings which may be charged, levied, or reasonably
assessed, or which become payable in relation 1o the Land as a result of the grant of this Licence.

WONHO-118923  Grazing Concession Version 4 15 July 20602
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CONCESSION FEE AND ADMINISTRATION FEE REVIEW

The Grantor will review the Concession Fee and the Administration Fec on the Concession Fee Review
Dates.

The Grantor will commenge the review not earlier than 3 months before a Concession Fee Review Da'r__s_;
and no later than 9 inonths following the Concession Fee Review Date by giving written notice to the
Concessionaire.

The notice must specify the Concession Fee which the Grantor considets to be the market value for the
Concession Activity as at the Concéssion Fee Review Date having regard to the matters specified in section
17Y(2) of the Conservation Act 1987, The Notice must also spécify the Administration Fee which the
Grantor intends to impose uniil the next Concession Fee Review Date.

If, within 28 days of receipt of the Grantor's notice, the Concessionaire gives written notice to the Grantor
that the Concessionaire disputes the proposed new Concession Fee the new Concession Fee is to be
determined in accordance with clause 18,

Unti! determination of the new Concession Fee, the Concession Fee payable by the Concessionaire from
the Concession Fee Review Date is to be the Concession Fee payable immediately before the Concession
Fee Review Date. On determination of the new Concession Fee an adjustment is to be made and paid,
gither by the Grantor or by the Concessionaire, whichever is applicable notwithstanding anything in this
clause, the new Administration Fee will be payable by the Grantor upon receipt of the Nolice referred to in
clause 6.3. :

If the Concessionaire does not give notice to the Grantor under clause 6,4 the Concessionaire will be
deaimed to have accepted the Concession Fec specified in the Grantor's natiee.

CONCESSION ACTIVITY

The Concessionaire is not to use the Land for any purpose other than the Concession Activity.
COMPLIANCE

The Congcessionaire will comply where relevant:

(a) with the provisions of any conservation management strategy or conservaiion management plan
under Pait 1IIA of the Conservation Act 1987 together with any amendment ot review of the
strategy or plan whether approved before, on, or after the date on which this Document takes
effect; and

(b) wiih the Conservation Act 1087, the Reserves Act 1977, the Health and Safety in Employment Act
1992, the Resource Management Act 1991, and any other siatute, ordinance, regulation, bylaw, or
other enactment affecting or relaling to the Land, or affecting or relating to the Concession
Activity.

CONCESSIONAIRE'S STRUCTURES, FACILITIES AND LAND ALTERATIONS

The Concessionaire must not erect or bring on Lo the Land any Structure, install any facility, or alter the
Land in any way without the prior written consent of the Grantor.

The Concessionaire must keep and maintain at the Concessionaire’s cost any Structures, [acilities and
altevations to the Land in good repair.

On expiry or eaily termination of this Document either as to the whole or any part of the Land, ihe
Concessionaire will not be entitled to compensation for any improvements (including pasture) and any
Structures or facilities remaining on the Land are to become the property of the Grantor.
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04 If requested by the Grantor, the Concessiohaire must, within such time as the Grantor determines, retmove
all Structures, facilities or other improvements erected or installed by the Concessionaire and make good at
the Concessionaire’s own expense all damage done by the removal and must leave the Land in a clean and
lidy condition to the satisfaction of the Granlor.
10.0 PROTECTION OF THE ENVIRONMENT
10.1 Exceptas approved in writing by the Grantor the Concessionaire will not, whether by act or omission:
(a) interfere with, rémove, damage, or endanger the natural features, indigenous animals and plants,
or historic resources on the Land; or
()] bring any plants, or animals (other than farm stock described in ltem 2 of Schedule 1, fanm dogs
and horses for purposes of the Concession Activity) on to the Land; or
(©) deposit on the Land debris, rubbish or other dangerous or unsightly matter, or contaminate any
water body on the Land; or
() pile of store materials in any place on (he Land where they may obstruct the public or create a
nuisance; or
(e) conduct any noxious, noisome, dangerous or offensive activity on the Land; or
(H top-dress, bum, sow secd, or carry out earthworks (iud_luding tracking, draitiage or ditching) on the
Land; or
(2) disturb of allow stock to disturb any streany or watercotrse on Ihe Land; or
{h} light any fire on the Land.
10.2 The Concessionaire, musl at the Concessionaire’s expense:
(a)(i)  ifrequiréd by the Grantor take all steps necessary to conteol any pest, insect, or rodent infestation
occurring on or emanating from the Land or any Struclure or facility on the Land;
(a)(ii)  if comsidered necessary by lhe Grantor, engage a pest exterminator approved by the Grantor; and
(b comply strictly with the provisions of the Biosecurity Act 1993,
103  The Coneessionaire must ensure that the Concessionaire’s employces, agenls, conlractors, licensees and
invitees comply wilh the obligations imposed on the Concessionaire under clause 10.
104  The Concessionaire may bring firearms on to the Land for use in connection with the Concession Aclivily
and pest control operations.
105  The Concessionaire for purposes of the Concession Activity may take onto or use farm vehicles on the
Land on existing formed access tracks only.
11,0 HEALTH AND SAFETY
1.1 The Concessionaire is to carry out the Concession Activity on the Land in a safe and reliable manner and
must comply with the Health and Safety in Employment Act 1992 and its regulations.
{13 The Concessionaire must notify the CGrantor of any natural events or activities on (he Land oF the
surrounding area which may endanger the public or the environment.
WGNITO-118923 - Grazing Congession  Version 15 July 2002
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120 TEMPORARY SUSPENSION

12.1  The Grantor may suspend this Document:

(a) if, in the opinion of the Grantor the activities of the Concessionaire, its employees, agents,
contractors, licensees or invitees are having or may have an adverse effect on the environment and
the Grantor considers that the effect can ot be avoided, remedied or mitigated to an extent
satisfaclory to the Grantor;

(b) while the Grantor investigates any of the circumstances contemplated by this clause and also while
the Grantor investigates any potential breach or possible offence by the Concessionaire related to
the Concession Activity under the Conservation Act 1987 or any of the Acts mentioned in the
First Schedule of that Act of which the Grantor has become aware.

12.2  The Grantor is not liable to the Concessionaire for any loss sustained by the Congessionaire by reason of a
suspension under clause 12:1 including loss of profits.

123 During any peried of temporary suspension the Concession Fee payable by the Concessionaire is fo abate
in fair proportion to the toss of use by the Concessionaire of the Land,

13.0 ASSIGNMENT

13.1 The Cotncessionaire is not to bansfer, sublicence, assign, mortgage or otherwise dispose of the
Concessionaire's interest under Lhis Document or any pait of it withoul the prior written consent of the
Grantor. The Grantor may, in the Grantor's discretion, decline to grant consent tinder this clause.

13.2  If the Grantor gives conseiil under this clause the Concessionaire is fo remain liable to observe and perform
the terms and conditions of this Document throughout the Term and is to procure from the transferee,
sublicensee, or assignee a covenant to be bound by the terms and conditions of this Document iinless the
Grantor otherwise provideés in writing.

33 The Concessionaire must pay the costs reasonably incurred by the Grantor inicidental to any application for
consent, whether or niot such consent is granted.

134 Any change in the shareholding of the Concessionaire altering the effective controt of the Concessionaire
will be deemed to be an assignment and will require the consent of the Granler.

14.0 TERNMINATION

14.1 The Grantor may terminale this Document by nofice in writing to the Concessionaire if:

(a) the Concession Fee or the Administration Fee or any other money payable to the Granlor under
this Document is in arrears and unpaid for 14 days after any of the days appointed for payment
whether it has been lawfully demanded or not; or
(b)(1)  the Concessionaire breaches any terms of this Decument; and
(b)(ii) the Grantor has notificd the Concessionaire in siiling of the breach; and
{(b)(iii) the Concessionaire does not rectify the breach within 28 days of receiving notilication; or

© lhe Concessionaire ceases to conduct the Concession Aclivity; or

€1} the Concessionaite is convicted of an offence, retated to the Concession Activily, undler the
Conservation Act 1987 or any of the Acts listed in the First Schedule to that Acl: or the Resource

WONHO-118921 - Grazing Coneession — Version 4 15 July 2002

POCHM-275742. Riverslea Phase Oul Grazing April-H, 2008




RELEASED UNDER THE OFFICIAL INFORMATION ACT

14.2

143

15.0

15.1

152

153

154

-7-

Management Act 1991; or the Biosecurity Act 1993; or the Health and Safety in Employment Act
1992; or

(o) the Concessionaire is dissolved: or enters into.any composition with or assignment for the benefit
of its creditors; or is adjudged bankrupt; or being a company has a receiver appointed; or is put
into liquidation; or is placed under statutory managemeny; or has a petition for winding up
présented against it; o is otherwise unable to pay its debts as they fall due; or the estate or interest

of the Concessionaire is made subject fo a writ of sale or charging order; or the Concessionaire
cease fo Tunction or operate.

If the Grantor terminates the Document tnder this clause 14 all rights of the Concessionaire are to cedse
absolutely; but the Conigessionaire is riot to be released from any Kability to pay the Concession Fe¢ or
Administration Fec or other fionies up to (he date of termination or for any breach of any term up to the

date of termination.

The Grantor may exercise the Grantor’s right under this clause to terminate Lhe Concession
notwithstanding any prior waiver or failure to take action by the Granfer or any indulgence granted by the
Grantor for any malier or default,

INDEMNITIES AND INSURANCE

The Concessionaire wil} indemnify and keep indemnified the Grantor against all claims made by any
person in respecl of any injuty, loss, or damage, including five, caused or suffered as a result of or arising
out of any acts or omissions of the Concessionaire, ils employees, contractors, or invitces or otherwise
caused as a result of its use of the Land or the Concessionaire’s carrying out of the Concession Aclivity on

the Land.
This indemnity is to continue after the expiry or other determination of this Document in respect of those

acls of omissions occurring or arising before its expiry or determ ination.

Without prejudice to or in any way limiting its liability under clause 15.1 the Concessionaire must take out
and keep In force during the Term if requived by the Grantor:

(a) a policy of public liabilily insurance against liability for loss, damage or injury from any one
single acciden( or event arising out of its conduct of the Concession Aclivity on the Land and
covering:

N general indemnity for a sum nol less than the amount specified in Tlem 10 of Schedule 1;
and

(i) Forest and Rural Fires Act 1977 extension for a sum not less than the amount specified in
ltern L1 of Schedule L; and

(b} stalutory liability insurance for the amount specified in [tem 12 of Schedule 1; and

(c) such other policy or policies of insurance against any other liability and for such other sums which
the Granlor specifies in ltem 13 of Schedule 1.

With respect to clause 15.3 the Concessionaire must, before commeneing the Concession Activity and on
each renewal of insurance provide the Grantor with certificates of insueatice issued by lie Concessionaire’s
insurer confirming the nature, amount and duration of cover,
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16,0 ENVIRONMENTAL MONITORING

16.1 The Cloncessionaire must, during the Term, if required in writing by the Grantor, pay to the Grantor the
annual environmental monitoring contribution specificd in liem 14 of Schiedule | to enable the Grantor to
design and undertake a programme to monitor the environmental effects of the Concessionaire’s conduct of
the Concession Aclivity on the Land.

170  FORCE MAJEURE

17.1  Neither parly will be tiable to the other party for any delay in performance of, or failure to perform, its
obligations {other than a payment of money) under this Document as a result of any cause beyond its
reasonable control,

180 DISPUTE RESOLUTION AND ARBITRATION

18.1 If any dispute arises between the parties in connection with this Document, the parties must, without
prejudice to any other rights they have under this Document, altempt to resolve the dispute by negotiation
of other informal dispute resolulion techniques agreed by the parties,

(82  If the dispute is not capable of resolution by agreement within 14 days of written notice by one party to the
other (or such further period as the parties may agiee to in writing) either party may refer the dispute to
miediation with a mediator agreed between the parties,

183  If the parties do not agree on a mediator, he President of the District Law Sociely in the region in which
the Land is situated is to appoint the mediator.

18.4  In the event that the dispute is not resolved by mediation within 2 months of the date of referral to
mediation the parties agree that the provisions of the Arbifration Act 1996 will apply.

18,5  Notwithstanding anything in the Arbitration Act 1996, if the parties do not agree on an arbitrator within 10
working days of a party giving written netice of the requirement to appoint an arbitrator the President of
the District Law Society in the region in which the Land is situated is to appoint the arbitrator. In either
case the arbitrator must not be a person who has participaled in an informal dispute resolulion procedure in
respect of the dispute.

18.6  All arbitration proceedings are to take place in New Zeéaland and to be governed by New Zealand law.

18.7  The parties agree that the results of any arbitration are io be binding on the parties.

19.0 NOTICES

19.1 Any notice to be given under this Document by one party to the other is o be in writing and made by
persona! delivery, by pre-paid post or by facsimile addressed to (he receiving party at the address or
facsimile mimber set out in ftem 135 of Schedule 1.

19.2 A notice given in accordance with clause 19.) will be deemed to have been received:

{a) in the case of personal delivery, on the date of delivery;
(b) in the case of pre-paid post, on the third working day after posting;
{c} in the case of facsimile, on the Working Day on which it is dispatched or, if dispatched after
5.00pm on a Working Day, or if dispatched on a non-working day, on the next Working Day afler
Ihe date of dispatch.
WGNHO-118923 - Grazing Concession - Version 4 15 July 20132

DOCDM-275742, Rivenslea Phase Oul Grazing Apiil 4, 2008
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200 RELATIONSHIP OF PARTIES

20.1  Nothing cxpressed or implied in this Document shall be construed as:

(2) conferring on the Concessionaire any right of exclusive occupation or use of the Land;

{b) derogating from the rights of the Grantor and the public to have access across the Land;

(c) preventing the Grantor from granting other concessions {except a grazing licence) to other
persons.

210  OFFENCES

21.1 Where any breach of this Concession by the Concessionaire also constitutes an offence under Whe
Conservation Act 1987 or any of the Acts listed in the First Schedule to that Act:

(a) no waiver or failure o act by the Gratitor under this Document is to preclude the Grantor from
prosecuting the Concessionaire; and

(b) no failure by the Grantor to prosecute the Concessionaire is to preclude the Grantor from
exercising the Grantor’s remedies under this Document; and

{c) any actioh of the Grantor in proseculing the Concessionaire is not 1o preclude the Grantor from
exercising the Grantor®s remedies undcr this Document.

220 SPECIAL CONDITIONS
22,1 Spe_cial conditions refafing to this Documerit are set out in Schedule 2.
222 The standard conditions contained in this Document must be read subject to any special conditions.

Signed by

for and on bchalfol'

the Miriisiet of Conservation

pursuant lo a written delegation (ot designation as the case may be)
in the presence of:

Wilness .

Qcceypation

Address

Signed by :

as Coficessionaire
in the presence of :

Wilness

Qccupation

Address

WGNHO-118923  Grazing Coneession  Version 4 15 July 2002
DOCDM-275742. Riverslea Phase Out Grazing Amil 4, 2008
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SCHEDULE 1

Land: Area shaded pink and marked as CA on the Designations Plan (see definition of Land in clouse

.n

Coucession Activity:
Phase out grazing al a reducing rate as described below:
Year 1: 1500 sheep for 10 weeks commencing February 1*
Year 2: 1500 sheep for 8 weeks commencing February 1*

Year 3: 1500 sheep for 6 weeks commencing February 1*
Year 4; 1500 sheep for 4 weeks commencing February 1*

Term: 4 years commencing on date of signing of the substantive proposal for the tenure review of
Riverslea pastoral lease or such residual that remains of this term when he Concession is grantéd,

(a) Renewal Date: NA

(see clause 3)

(see clause 3.2)

(b) Renewal Period: On expiry of this Concession, no renewal will be considered.

Final Expiry Date: 4 years from Signing of substantive proposal.

(see clanse 3.2)

(a) Concession Fee: The coicession fee has been calculated on the basis of $5/sheep per annum,

Year 1: $1442.30 + GST
Year 2: $1153.84 + GST
Year 3; $865.38 + GST
Year4: $576.92 + GST
(see clanse 4)

(b) Adminisiration Fee: NA

Concession Fee Payment Date:
On or before the date specified on the invoice generaled by the Grantor

Penalty Intergst Rate:
Double the Grantor’s bank’s current highest 90 day bank bill buy rate

Concession Fee Review Date: NA.

Public Liability General Indemnity Cover:
for $1,000,000.00

Public Liability Forest & Rural Fire Extension:
for $300,000.00

Statutory Liability lnsurance:
Amount $250.000.00

Other Types of Insurance:

Amounts Insured for Other Types of Insurances:
Amount NA

WGNHO-118923 - Grazing Concession - Yersion 4
DOCDM-273742, Riverslen Phase Out Grazing

fsee clatse 4)

(sce claise 4)

(see clause 4.2)

(see clause 6)

(see clanse 15.3)

(see clanse 15.3)

(see clanuse 15.3)

(see clause 15.3)

{see clanse 15.3)

i5 July 2002
Apil 4, 2008
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14. Environmenta! Monitoring Contribution: §__NA

15, Address for Notices (including facsimile number):
(a) Grantor; C/- PO Box 5244, Dunedin. (03) 4778 626
(b) Concessionaire: S,H. Andrews and Sons Limited

Cr- John and Sally Andrews
RD3 Ranfurly

WGNHO-118923 - (razing Concession - Version 4
DOCDM-273742. Riverslea Phase Out Grazing

{see clause 16)

(see clauise 19)

15 July 2602
April 4, 2008
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SCHEDULE 2

Special Conditions
Land Management

1, The Concessionaite will take care not o overstock the Land and wilt ensure that grazing is not having an
adverse impact oh the indigenous vegetation within the Land.

Fencing

2 The Grantor is not to be called upon at aiiy time to contribule [o the costs of work on a fence as that term is
defined in the Fencing Act 1978 between the Land and any adjoining land of the Grantor.

3 The Concessionaire must keep and riaintain at the Concessionaires cost any fences, stiles or gates in good
repair.

Hunting

4q The Grantor reserves the rig'h_t to authorize hunters who hold a valid hunting permit issued by the

Department of Conservation to hunt on the Land.
Inspection

5 The Grantor reserves the right for the Granlor’s employees of agents 1o enter on the Land al any time for
the purpose of inspecting the Land,

WGNHO-118923 - Grazing Coneession - Version 4 15 July 2002
DOCDM-275742, Riverslea Phase Oul Grazing April 4, 2008
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Appendix 6: Form of an existing Deed of Easement 5§325921.1

Riverslea Tenure Review — preliminary proposal
Version 04/09/2008 A160022
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{if eavemdm Is to be reglsteredf

Entered in the Register Book as

:' YEG 1799204 JELP 61 KANEHENT

DY 1A AU Volume Folio
bocIb: 110369435 L day of JPear)

at o’clock

Assigtant Distict Land Registrar

INute Dlsteleif

GRANT OF EASEMENT

DATED ¥ Jﬂ‘w\ug\hg riewy)

PARTIES

1 TEHE COMMISSIONER OF CROWN LANDS
at Wellington (together with its successors and assigns) (the Grantor).

2 IAN_ DONALD MCDONAI&D, FRAZER DONALD MCDONALD AND
OWEN [AN MCDONALD of Paerau Farmers (together with fheir successors
and permitted assigns) (the Grantee).

# and HELEN PATRICIA MCDONALD and ANNA LYNLEY MCDONALD

BACKGROUND

A The Grantor is the owner of the servient Jand tenement (the Servient Tenement)

B The Grantee is the owner of the dominant land tenement {the Dorainant
Tenement).

C The Grantee wishes to have and to maintain a pipeline over or through the
servicnt land to convey water to the dominant Land.

D The Grantor has agreed to grant to the Grantee an easement over the servient
land appurlenant to the dominant fand on the tenns and conditions set out in
this deed,

TERMS OF THIS DEED

1

1.1

DEFINITIONS and INTERPRETATION

In this deed (including the Schedules)

"Deed” means this deed, the background and the schedules,
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1.2

1.2.1

2
“Dominant Tenement” shall have the same meaning as Grantee’s Land.

"Easement Land™ meang thc area of the Grantor’s Land delineated BY the lines
marked A" *B" and “D" o $O Plan 21966 within which the Grantee may
exercise the rights granted by this Deed, and more particularly the aréa of the
Grantor's Land occupled by the Pipcline extending Lo a reasonable distance on

_ either side of the plpelmg as is necessary for the proper operation and

maintenance of the Pipeline and to enable access along the course of the
Pipeline by peaple vehicles and machinery provided however that the total
width of the Easement Land, partly on one side and partly on the other side of
the Pipeline, shal] at no stage exceed a distanice of six meires megsured
tangéatially through the centre of the Pipéline.

“Execution Date” means the date of execution of this Deed.

“Grantee” includes the Grantee’s servants, agents, smployees, workers,
invitees, Heencees and contractors.

“Grantee's Land" means thet piece of land situated in the Land District of
Otago being Section 76 Block | Rock and Pillar Sorvey District and being all
the land comprised and described in Certificate of Title Volume 13B folio 1020
(Otago Land Registry).

“Grantor” means the Commissioner of Crown Lands at Wellington together
with his delegates, servants, ageuts, successors and assigns.

“Grantor’s Land” means 1589.8935 Ha more or less being Run 204C Rock and
Pillar Survey District and Sections 59 and 60 Rock and Pillar Survey District
and 1067,5607 Ha more or less being Part Run 2048 Upper Taleri and Rock
and Pillar Survey districts and Sections 25 and 26 Black 1V Upper Taieri
Survey District,

"Lessees™ means the lessces of Pastoral Leases 386/60 {Otago Land Registry)
and 386/84 (Otago Land Registry),

“Pipeline™ means the pipe or pipes owned or installed by the Grantes to
convey water from its source over ot through the Easernent Land and includes
all conslructions forming an integral part of the pipeline and necessary to
enable the conveyance of the waier and includes any pipes or construclions in
replacement of those veferred to in this Deed.

“Servient Tenement" shall have the same meaning as ‘Grantor’s Land™.

"Water Easerient” means the right created by this Deed to convey water over
or threugh the Easeinent Land,

(i the interpretatian of this Deed unless the context otherwise Tequires:

the headings and subheadings appear as a matter of convenience and shall not
affect the interpretation of this Deed:
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1.23

1.2.4

12,5

3
except in relation to Clause 1.2.3, references to any statute, regulation or other
statutory instrument or bylaw shall be deertied to be veferences to the statute,
regutation, insttument or bylaw as from time to time amended and include
substitution proyisions that substantially comespond fo those referred to and;

the provisions of sections 16 and 18 of the Crown Pastoral Land Act 1998
in force on the Execution Date are to be read into this Deed;

natwithslanding the defmition of Easement Land, Basement Land shall be
deemed to include the land occupied on the Execulion Date for the purpose of
using and mainfaining the Pipeline; and

the singular includes the plural and vice versa and werds incorporating any
gender shall include evety gender.

GRANT OF EASEMENT

Pursuant to section 60 of the Land Act 1948 and from the date of
exccution of this Deed, the Grantor grants forever to the Grantee the
following easement appurténant fo the Dominant T@I_'lel'ne[x_t__

From time to time and at all times the right to convey water over or through
the Easement Land.

From time (o time and at all times the right:

(2) to take, convey, and lead water in a free and unimpeded flow and in
any quantity over or through the Easement Land (except when the
flow is halted for any reasonabie period necessary for essential
repairs);

(b) to use the Pipeline for the purpose of conveying waler over or
through the Easernent land;

(c) to maintain, replace, improve or increase the size of the Pipeline
provided that all such works are carried out at the expense of the
Grantee and with the writtén consent of the Grantor;

{d) to enter, cxit, pass and remain on, under or aver such part of the
Grantor's land for all purposes reasonably necessary for the
exercise of the rights géanted under Ihis Deed, with or without
vehicles or machinery necessary for such purposes but subject to the
limitations expressed in this Deed;

SUBIECT TQ the condition that as little disturbance as possible is cavsed to
the surface of the Grantor’s Land and that the surface is restored as neavly
as possible to iis original condition and any other damage done by veason of
the aforesaid aperations is repaired expeditiously;

AND SUBJECT FURTHER to the condition that the Grantee shall not
exercise these rights in & manner inconsistent with the rights of anyone with

R T
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4.1

5.1

6.1

the same ot similar rights,
CONSIDERATION
In consideration of the grant of easement in this Deed:
Thc Grantee shall pay the Grantor 2 lump sum payment of $1.00 upon demand.

The Grantee shall observe the obligations imposed on it under this Deed,

REGISTRATION

This easement shall be registered pursuant to section 6O of the Land Act 1948,

PAYMENT OF COMPENSATION TO LESSEES

The Grantee has entered into an agreemont with the Lessees recording receipt
by the Lessees of a payment of one dollar ($1.00) {inclusive of GST) by the
Grantee (atlached as the Second Schedule). That agreement records the
Lessees ackriowledgement that such payhient is in lien of gompensation from
the Grantar pursuant to seetion 60(1) of the Land Act 1948, and that the
Lessees waive their right to any compensetion from the Grantor in respeet of
the grant of easement in this Deed. '

OBLIGATIONS OF THE GRANTEE
“The Grantee shall when on the Grantor’s Land (subject to clause 72.1.0:

6.1.1 Wherever possible remain on the constructed roads and tracks and
when on those roads or tracks comply, as far 2s is practicable, with
all traffic laws and regulations as are applicable to public roads.

6.1.2 Immediately after pagsing through any gates, close such of them as
were closed and lock such of them as were locked immediately
before such passing through.

6.1.3 Take il reasohable precautions for guarding against any danger
(including, but without limitation, fire, physical damage or
disease), and for this purpose shall (without limiting the general
obligation to take full and proper precaufions pursuant lo this
clause 6.1.3) comply with such conditions as may be imposed
from time to time by the Grantor or any lawful authority.

6,14 Ensure that as litfle damage or disturbance as possible is caused to
the surface of the Grantor's Laud and that the surface i restored as
nearly as possible to its former condition and any other damage
done by reason of the activities permitted on the Basement Land
by this Deed is repaired forthwith:

6.1.5 The Grantee shall only enter onte the Grantor's Laund pursuant to
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6.2

6.3

6.4

6.5

1

B.1

82

5
y  this Deed and upon reasonable prior notice EXCEPT in an
emergency where the Grantee may enler without notice if
necessary provided that subseguent notice is given as soof as
practicable. In both cases notice shalt be given the Lessecs (or if
no Lessees to the Grantor).

6.1.6 The Grantee shall, at its cost, maintain #nd repalr to the
satisfaction of the Grantor any part of the Grantor's Land,
including the tracks, fences, gales, drains, buildings or other
structures, which is damaged by the Grantee PROVIDED THAT
the obligation 1o maintain and repair shall only arise if the damage
is caused directly or indirectly by the Grantee,

The Grantee shall compensate the Grantor and the Lessees for any Joss suffered
by the Grantor or the Lessees resulting directly or indirectly from the aotions of
the Grantee.

The Grantec shall al all times i1t the exercise of the rights set out in thisDeed
not obstruct or hamper the Grantor or the Lessecs, or any agents, employees
and contractars of the Grantor or the Lessees, in its or their normal ot
reasonable use of the Grantor’s Land,

The Grantee shall not at any fime except with the prior written approval of the
Grantor carry out any activity which is not included within clause 2 of this
Deed on the Grantor’s Land, or do any other thing which wauld affect the
ability of the Granior or the Lessees to use the Grantor’s Land.

The Grantee shall comply at all fimes with ail statutes and regulations and
obtain all approvals, consents and authorisations as are necessary for the
Gramtee to conduct the activities permitted by this Deed.

OWNERSHIP OF STRUCTURES

The Pipeliue exists for the purpose of enabling the Granlee to exercise the
rights created by this Deed and no part of it is or will become a fixture on the
Basement Land, It is acknowledged that at the date of this Deed the Fipeling Is
the property of the Grantee,

COSTS

The Granlee shall pay to the Grantor the sum of three hundred dollars
($300.00) (inclusive of GST) towards the preparation of this Deed and shall pay
ell pregcribed registration and lodgement charges. Otherwise the Grantor and
the Grantee shall each meet their own costs associated with the preparation and
registration of this Deed,

The Grantze shall bear all reasonable costs and expenses (including the
Grantor's legal costs) in relation to the enforecement of any provisions in
this Deed,

All costs for the mainicnance or the replacement of the Pipeline as
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13

114

12

113
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6
pewrmitted by this Deed shall be at the grantee’s cost.

INDEMNITY

The Grantee hereby indemnifies the Grantor and the Lessees against any loss,
claim, damage, costs, expense, lability or proceeding suffered or incurred at
any fime by the Grantor and the Lessees in connection with this Deed or as a
result of the exercise by the Grantee of its rights under this Deed, or any breach
by the Grantee of its obligations, undertakings or warranties contained or
implied in this Déed.

GRANTOR'S LIABILITY EXCLUDED

Under no eircumstances will the Grantor be liable in contract, tort, or otherwise
to the Grantee for any expense, costs, loss, injury, or damage whether
consequential or otherwise, arising directly or indireetly from this Deed or any
activity undertaken by the Grantor on the Grantor's Land, whether the expense,
cost, loss, injury or damage is the direot or indirect result of negligence or
otherwise.

TERMINATION

The Grantor may terminate the rights created by this Deed if the Grantee
breaches any of the material terms of this Deed and the breach remains
unreetified for 7 days from the date of the notice (or such further time as the
parties may agree) or is unable to be rectified.

If the breach can be remedied the Grantor must give 7 days’ notice of the
fermination in wilting to the Grantee, specifying the breach and identifying
how the breach should be rectified (if capable of being rectified). If the breach
cannot be rectified the Grantor may terminate the rights immiediately by notice
in writing te the Grantee specifying the breach,

If the Grantor terminates the rights under this Deed all rights of the Grantee
shall immediately cease but the Grantee shall not be released from any liability
10 pay consideration or other moneys up iv the date of termination.

If the Grantee has not, within a rcasonable period afler the termination of the
rights created by this Deed, remaved the Pipeline and restored the Grantor’s
Land to a reasonable condition, the Grantor may remove the Pipeline from the

- Easément Land and restore the Grantor ‘s Land to a reasonable condition and

recover all reasonable costs ineurred from the Urantee.

DISPUTES

If any dispute arises between the Grantor and the Grantee ¢oncerning the rights
created by this Deed the parties shall enter into negotiations in good faith to
resolve their dispute. Tf the dispute is not resolved within one month of the
date on which the parties begin their negotiations the parties shall submit to the
arbitration of an independent arbitrator appointed jointly by the parties, and if
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¥ one cannot be agreed upon within 14 days, to an independent arbitrator
appointed by the President for the time being of the Distrlet Law Socicly m
*  which the Gmnlor s Land Is situated. Such arbitration shall be determined in
accordance wnth the Arbitration Act 1996, excluding the second schedule
thereof, and the parties’ execution of this Deed shall be deemed to be 2
submission to arbitration PROVIDED THAT this clause shall be subject in all
respects fo the provisions of section 17 of the Land Act 1948.

13 NOTICES

3.1 Any notice to be given by one party under this Deed to the other shall be in
writing and shall be forwarded by either delivering or posting it to the
addressee af the appropriate address set out below or to such address notified
by the address in writing to the other party.

13.1.1 The Grantor’s Address as set out in paragraph 2 of the First
Schedule.

g

13.1.2 The Grantee’s Address as set out iti paragraph 4 of the First
Schedule,

13.2 Any notice posted shall be deemed to be served three (3) working days after the
date of posting.

14 SEVERABILITY

14.4 If any part of this Deed is held by any court or adwniristration body of
compelent jurisdiction to be Hlegal, void, or uncaforceable, such determination
shall not impair the enforceability of the remaining parts of this Deed which
shall remain in full force.

IN WITNESS WHEREOF this Deed has been duly executed on the date ficst
wriiteni above.

) . SIGNED by : goRERT WILLIAM LYSAGHT
; Acting for and on behalf of
the Cormmuissioner of Crown Lands

pursuant to a delegalion under seclion 4 l)
of the Stale Sector Act 1988
in the presence of;

ROBERT JOSEPH WEBSTER
PORTFOLIO MANAGER
CROWN PROPERTY MAMAGEMENT
f LINZ, CHHISTOHUFIGH

SIGNED by the G

lan D: MeDO

Frazer Donald MeDONALD

Owen lan McDONALD
Anna Lynley McDONALD

% Helen Patricla McDONALD

Cwna, Lmer w——-=- e v w3 fmm e Lo [ —
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R in the presence of:
Witness: » :
Occupation: mr?c?! IKII___ .
Address:
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FIRST SCHEDULE

GRANTOR’S LAND

“Grantor’s Land” means 1589.8935 Ha more or less being Run 204C Rock and
Pillar Survey District and Sections 59 and 60 Rock and Pillar Survey District
and 1067.5607 Ha more or less being Part Run 2048 Upper Taieri and Rock
and Pillar Survey districts and Sections 25 and 26 Block TV Upper Taieri
Survey District.

GRANTOR’S ADDRESS

The Caoimissloner of Crown Lands
Lambtot House

160 Lambton Quay PO Box 5501
Wellington

Facsimile: (04) 4600111

GRANTEE'S LAND

“Grantee’s Land” means that piece of land situated in the Land District of
Otago being Section 76 Black 1 Rook and Pillar Survey Disirlct and being all
the land comprised and described in Certificate of Title Volurne 13B folio 1020
(Otago Land Registry).

GRANTEE’S ADDRESS
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” FHERD SCHEDULE
Agreement with Lesses

BETWEEN: IAN DONALD McDONALD, FRAZER DONALD

McDONALD and QWEN JAN McDONALD all of Paerau
Farmers (“the Grantee”)

AND: S.H. ANDREWS & SON LIMITED being the Lessee of
1589.8935 Ha more or less being Run 204C and Sections
59 & 60 Block I Rock and Pillar Survey Disttict as compsised
e in Lease P178 (Olago Registry) (“the Lessee”)

~

BACKGROUND:  The Commissioner 6f Crown Lands has agreed to grant an
easement for a pipeline to the Grantee on the terms and
conditions set out in Schedule attached.

The Lesses has accepted a payment of $1.00 (G:8.T, inclusive)
from the Grantee in full and final settlement of all rights the
Lessee has to claim compensation for the grant of that
eascment,

AGREEMEN OWLEDGME
The Lessee hereby agrees to accept (and acknowledges receipt
of) the paymént of $1.00 (GST inclusive) in full and final .
settlement of all rights the Lessee has to claim compensation
from either the Grantee or the Commissioner of Crown Lands
including (but not limited) to settiement of the Lessee’s rights
under Section 60 of the Land Act 1948,

‘h_a“’/-'\_

SIGNED by IAN DONALD McDONALD

)
FRAZER DONALD McDONALD and )
OWEN JAN McDONALD )
)

in the pr ce of;

gﬁwM

1P A TONKIN
Igc{:lﬁcrrora
RANFURLY
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SECOND
B IR SCHEDULE

Agreement with Lessee

RETWERN: IANDONALD McDONALD, FRAZER DONALD
McDONALD and OWEN TAN McDONALD all of Paerau

Fammers (“the Grantee”)

AND: ANDREW WILLIAM WEIR and STUART GERARD WEIR
being the Lessee of 1067,5607 Ha more or less being Part Run
204b and Sections 25 and 28 Block 1V Uppet Taierl Survey
District as comprised in Lease P175 (Otago Regislry) (“the
Lessee”)

BACKGROUND:  The Commissioner of Crown Lands has agreed 10 grant an
easement for a pipeline to the Grantee on the ierms and
conditions set out in Schedule attached. :

The Lessee has accepted a payment of $1.00 (G.S.T. inclusive)
from the Grantee in full and final settlement of all rights the
Lessee has 10 claim compensation for the grant of that
gasement,

REEM AND AC EDGMENT
The Lessee hereby agrees to accept (and acknowledges receipt
of) the puyment of $1.00 (GST inclusive) in full and final
selitement of all rights the Léssee has to claim compensation
from either the Grantéc or the Commissioner of Crown Lands
including (but not limited) (o settlement of the Lessee’s rights
under Section 60 of the Land Act 1948,

SIGNED by JAN DONALD McDONALD } 73 77 M
FRAZER DONALD McDONALD and Y G Ylrnedy

OWEN IAN McDON ) g Hamils
in the Prese PHILIP A TONKIN )

| SOLICITOR

RANFURLY
SIGNED by ANDREW WILLIAM WEIR, )
and STUART GERARD WEIR ) /kﬁ’/uéw'
in the presence of: )
Lt T AAg a0 ////Z/ VN,

BANE DEhof o

ﬂc&ﬂfwy >




(7Y
4

T

— N

RELEAS'ED‘UNDER THE OFFICIAL INFORMATION ACT

h

o

<

it

SIGNED on behalf of SH. ANDREWS )
& SON LIMITED in the presence of: )

Witness Signalure:.zﬂf/?fffféﬁ:m

Witness Name:. -2 Snele, TRhseag: MieleNarol
Witness Address:...:\.?fﬁ‘.(}.m.....f%\.t.«:.wir. T, -
Wilness Occupation:..., Bades & 2,08 et
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Appendix 7: Form of a Deed of Easement — for public access on route a-b-c and b-d on the
plan

Riverslea Tenura Review -- preliminary proposal
Version 04/09/2008 A160022
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TRANSFER GRANT OF
EASEMENT IN GROSS

1. Public Access
2. Access for Management Purposes

Land Transfer Act 1952

This page does not form part of the Transfer.

Otaco-37213 Fasemend fu gross emplate
DOCDNMS2T5002 [ivenslon, Yublic Basenent. B8 Apil 2008 (ex el 79700)
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TRANSFER

Land Transfer Act 1952

If there Is not enough space in any of the panels helow, cross-reference to
and use the approved Annexure Schedule; no other format will be recelved.

Ota_go

Coertiflcate of Title No. All or Part?__ Area and legal description — Insert only when part or Stratum, CT

Transferor Surnames must be underfined

COMMISSIONER OF CROWN LANDS, acting pursuant to section 80 of the Crown Pastoral
Land Act 1998

Transferee Surnames must be underiined
HER MAJESTY THE QUEEN, acting by and through the Minister of Conservation

Estate or Interest or Easement to be created: insert e.g. Fee $imple; Leasohold in Lease No. ....; Right of way efc.

Public Access and Management Purposes Easement in Gross under section 7(2) of the Conservalion Act 1987 (continued on pages 2, 3 and 4
of Annexure Schedule).

The various considerations sel oul in a substantive proposal acceplaed under the Grown Pastoral Land Act 1998 on

lhe day of

Operative Clause

For the above consideration {receipt of which is acknowledged) the TRANSFEROR TRANSFERS lo the
TRANSFEREE all the transferor's estate and interest in the land in the above Ceriificate(s) of Title and if an easement
is describad above such is granted or created.

)
| Nated this tlav nf
Attestatlon
. Signed in my presence by the Transferor
Signed by Signature of Witness

acting under writien delegation
from the Cominissioner of
Crown Lands

{(continued on page 4 of Annexure Schedule)

Witiess to complete in BLOCK lefters
{untess lypowritten or legibly stamped)

Witness name
Occupation

Slanaturs, ar common seal of Transferg] Address
Certified correct for the purpeses of the Land Transfer Act

1952Certified that Part JIA of the Land Settlement
Promotion and Land Acquisition Act 1952 does

(Maco-37213 Easemenl in gross lemplate
DOCDK2 /5942, Riverslea, Public Basenent, 04 April 2008,

Solicitor for the Transferee
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Approved by Register-General of Land under No. 1995/5003

Annexure Schedule

Inscrt below

“Mortgage", “Transfer”, “Lease”, ete

Daled o Page of Pages
Definitions
1. In this transfer unless the context otherwise requires:
11 “Ensement Area™ means that part of the Servient Land being 20 metres wide which is marked

[shown as "o-b-¢ & b-d" on the Designations Planf “[ 1" on 8.0, PlanNa [ ]
1.2 *“*Management Purposes” means:

. the protection of a significant inherenl value of the land managed by the Transleree
(not being a member of the public), in the vicinily of the easement arca.

. The management of the land administered by the Transferee (not being a member of
the publie) in a way that is-ecologically sus(ainable.

t3 “Servieni Land” means the land owned by the Transferor and described on page 1.

1.4 “Fransferee” means Her Majesty the Queen acling by and through the Minister of
Caonservation and, for purposes of clause 2.1, includes the Transferee’s tenants, ageuts,
contractors, and licensees; and any employee or contractor of the Director-General of
Conservation; and any member of the public; but for (he purposes of clause 2.2 means the
Transferee’s tenanls, agents, contractors, and invitees; and any employee or contractor of the
Director-General of Conservation only.

1.5 “Transleror™ means the owner of the Servient Land described on page | and includes the
Transferor's tenants and invitees,

Standard Easement Terms
Access
2. The Transferce has the right;
2.1 In common with the Transteror to pass and re-pass at any time over and along the Easement

Area on foot, on or accompanicd by horses, or by non-motorised vehicle powered by a person
o persons. See speciul casement conditions in relation to motor vehicle use.

i this Annexure Schedule Is used as an expansion of an instrument, all signing parties and either helr wilnesses or their
salicitors musl put heir signatures or initials here.

Otaco-37213 Fasement in gross lemplate

DOCDN-275942, Riverslen, Public Fasement, (1 Aprl 2008,
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2.2 To pass and re-pass at any time over and along the Easement on foot, or on or accompanied by
horses, or by motor vehicle, with or without machinery and implements of any kind, or with or
without guns and dogs, for Management Purposes.

3. The Transferor must keep the Easement Area clear at all times of obsiructions whether caused by
parked vehicles, deposit of materials or unrcasonable impediment to the use and enjoyment of the
Easement Area, where such event or outcome is eaused by or under the control of the Transferor.

4. The Transferce must take all reasonable care to avoild damage to the soil and vegetation of the
Easerment Area and, in particular, avoid using the Easement Area when conditions such as softening

during frost thaw render the Easement Area vulnerable to damage.

Exclusion of Schedules

3. The rights and powers contained in Schedule 4 of the Land Transfer Regulations 2002 and the Ninth
Schedule of the Property Law Act 1952 are expressly negatived.

6. The easement créated by his transfer is to be in perpeluity.

Temporary Suspension

7. The Transleree (not being a member of the Public) may, al any time in exercise of her/his powers,
temporarily close all or parl of the Easement Area for such period as she/he considers necessary,

Dispute Resolution

3.1 If a dispute arises belween the Transleror and Transferee (not being a member of the Public)
concerning the rights, managemenl and operation created by this transfer the parlies are to cnter into
negotiations in good faith lo resolve it

8.2 H the dispuie is nol resolved within 14 days of written notice by one party to (he other it is to be
referred to mediation.

83 IT the dispute is not resolved within 21 days or such other period as agreed ta in writing between the
partics after the appointment of the mediator, the parties must submit to lhe arbitration of an
independent arbitrator appointed jointly by the partics or, i’ one cannol be agreed within 4 days, to an
independent arbitrator appointed by the President lor the time being of the District Law Society in
which the Servient Land is situated,

8.4 The arbitration is to be determined in accordance with the Arbitration Act 1996 and its amendments or
any enactment passed in substitution.

MNotice
9.1 A notice to be given under this transfer by one party to the other is {0 be in writing and must:
(a) be hand delivered to the receiving party; ov
(b) be sent by ordinary post (o the receiving party;
(c) be sent by lacsimile to the receiving patty.
9.2 If clause 9.1(b) applies the netice will be deemed to be received by the recetving party on such date on

which the ordinary post would be delivered.

Otaca-37213 Easement in gross template

DOCDM-273942. Riversten, [ubliv Ensement, (k1 Agnil 2008,

If this Annexure Schedule Is usad as an expansion of an instrument, all signing pariies and either their wilnessas or their
golfcitors must put thelr signalures or Inilials here.




RELEASED UNDER THE OFFICIAL INFORMATION ACT

91

If clause 9.1(c) applies (he notice will be deened Lo have been received on the day on which it is
dispatched or, if dispalched after 5.00pm, on the next day after the date of dispateh.

Special Easement Terms

10

The standard casement terms contained above must be read subject o any special casemeni terms sel
oul below,

The Transferee (not being a member of the public) has the right:
1.1 To mark the Easement Area as appropriate.

11,2 To erect and maintain stiles.

113 Ta crcet and maintain signs informing the public:

(%) of the location of land managed by the Crown and available for public access and
recreation; and

(b} of their rights and responsibilities in relation to the Easement Area.

114 To usc whalever reasonable means of aecess she thinks fit over the Eagement Area to cany out
the works in clause LL.1 to 11.3.

The Transleree (being a member of the public) may pass and re-pass over and along the Easement Area
with guns and dogs provided that:

(a) the Transferee holds a Department of Conservation hunting permit for the adjoining Conservation
Arcy;

(b) in relation to dogs only, the hunting permit allows the Transforce lo take dogs en to the
Conservation Area and;

(c) dogs may only be wken on Easement Area if confined in a motor vehicle between Brecember 1% and
April 15™

In addition lo rights conveyed in Clause 2 the Transferee (being a member ol ke public) may subject to
the discretion of the Department of Conscrvation Cenlral Otago Area Manager use a motor vehigle on
the Easement Area between December 1¥ and April 15", If weather conditions render the track
vulherable 1o damage or other lactors associated with publie vehicle use canse undue interference with
the Transferors farming operalion, the Department of Conservation Central Otago Area Manager will
at his/her discretion adopt appropriate mitigating measures or prectude vehicle use within the open
period.

The Transferce will erect lockable gates or barriers al points “a & ¢ on the Deslgnations Plan. Keys
will be made available during office hours to members of the public from the Department of
Conservation Central Otago Arca Office in Alexandra throughout the year 1o horse riders and to
vehicle owners during those times when the Easement Area is open for public vehicle use. The
Transferor must be provided with a key, or may install their own locks.

The Department of Conservation will upon request from the Transferor conlribute 50% towards
maintenance of the vehicle track (“u-b-c" vnr the Designations Plan) upon receiving an invoice from
ihe Transferor wilh accompanying receipts tor work done, This invoice must be supplied to the
Depariment of Conservation Central Otago Area Manmager by the 31% March, The maximum

Otaco-37213 Fasement in gross template

DOCDM-27502. Riverslea, Public Rasentent. 04 April 200K,

Il this Annexute Schedlule Is used as an expansion of an lnstrumant, all slgning parlies and either their witnesses or lhelr
salieitars musl put their signatures or initials here,
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maintenance contribution shall be $1000.00 in 2007 and adjusted upwards al the consumer price index
thereafter.

Continuation of “Attestation”

Signed for and on behalf of )]
Her Majesty the Queen by )
under a written delegation in the )
presence of: )

Witness (Signature)

Name

Address

Oceupation

Footuete: b substitution of the SO Play fwihich as ver to be prepared)., the proposed easement deseribed i clause 1is marked on the Plan.

Olaco-37213 Fasement in gross teniplate

DOCHM-2730402. Riverslea, Public Eascrient. 04 April 2008,

I this Annexure Schadule is used as an expansion of an instrument, all signing pariies and eilher their wilnesses or thelr
solicitors must pul their signalures or inilials here.
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Approved by Registrar-General
of Land under No. 1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS
1. Public Access
2. Management Purposes

l.and Transfer Act 1952

Law Firm Acting

Conservancy Solicitor
Department of Conservation
Dunedin

TTTOTMAFIT IV LAGLARTT T RIORTICnAae

AU&HMHEF%[S‘.{?EH%?.W‘SB‘Lﬂlﬁt?'h“"- Piasercent. 04 April 2008,
REF:4 35 '

This page is for Land Registry Office use only.
(except for "Law Finn Acting”}
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Appendix 8: Form of a covenant - shown shaded yellow and labelied CC on the plan.

Riverslea Tenure Review -- preliminary proposal
Version 04/09/2608 A160022
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DATED

Befween

COMMISSIONER OF CROWN LANDS
Pursuant to Section 80 of the Crowin Pastoral Land Act 1998

and

MINISTER OF CONSERVATION
(“the Minister™)

COVENANT UNDER CONSERVATION ACT 1987
FOR CROWN PASTORAL LAND ACT 1998 PURPOSES

"1] Department of Conservation
‘1 Te Papa Atawhdi

WGNHO- ) 18910 - Conservanon Covenant Uader Conserviation Acd 1987 YVession 4.1 hune 203
DOCDIN-276152exCHORO-TOOGID0CTIM-276452 - Rock & il « Riverslea Conservation Covenant, 7 Apal 2008
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ol -
THIS DEED of COYENANT is made the day of
BETWEEN COMMISSIONER OF CROWN LANDS acting pursuant to scction 80 of the

Crown Pastoral Land Act 1998

AND MINISTER OF CONSERVATION
BACKGROUND
Al The Commissioner of Crown Lands is deemed for the purposes of section 27 of the Conservation Act

1987 to be the ownei of the Land under section 80(5) of the Crown Pastoral Land Act 1998,

B. The Land contains Conservalion Values which are waorthy of protection

C. The parties agree that there should be a Covenant granted over the Land for Conservalion Purposes in

order to protect the Conservation Values,

D, An approved plan designaling the Land as land over which a Covenant under section 27 of the
Conservation Act 1987 is to be crealed has been registered under section 64 of the Crown Pastoral

Land Act 1998.

Ii. The Commissioner of Crown Lands has agreed to grant the Minisier a Covenant over the Land ftor

Conseirvalion purposcs.

OPERATIVE PARTS

In accordance with section 27 of the Conservation Act 1937, und with the intent that the Cavenant run with the
Land and bind all subsequenl owners of the Land, the Commissioner of Crown Lands and Minisler agrec as

(ollows.
1, INTERPRETATION
1.1 In this Covenant unless the context otherwise requires:
“Aet” means [he Conservation Act 1987,

"Couservation Purposes™

“Conservabion Yalues™

“Covenant”

“Director-General”
“Fence”

“Fire Authority”

“Land”

means the preservation and protection of the Land’s nalural
and historic resources including Conservation Values Jor
the putpose of maintaining their intrinsic values, providing
for their appreciaiion and reereational enjoyment by the
public, and safeguarding the options of future generations.
means the Conservation Yalues specified in Schedule 1.

means this Deed of Covenant made under section 27 of the
Act,

means the Director-Geueral of Conservation.
includes a gate.

means a Fire Authority as defined in the Forest and Rural
Fires Act 1977,

means the tand deseribed in Schedule 1.

WONHO-TI894) - Canservation LCayenant Lnder Conseryation Act 1087 Varsion .| June 2003
OOCDN- 27645 20ex CHCRO-T9600)D0OCOM-2 76457 - Rock & Piflar - Riverslen Coenscryation Covenant, 1 Al 20603
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1.2

2.1

WONHO- TR0

29

“Mineral” means any mineral that is not a Crown owned mineral
under section 2 of the Crown Minerals Act 1991,

“Minisfer” means the Minister of Conservation.

“Natural Water” includes water contained in streams, the banks of which

“Owier”

have, from time to fine , been realigned.

means the person or persons who from time 1o time is or
ate registered as the proprietor(s) of the Land,

“Party” or “Parties” means either the Minister or the Owner or bath,

“Working Days"” means the period between any one midnight and the next

excluding Saturdays, Sundays, and stalulory holidays in the
place where the Land is situated.

For avoidance of doubt:

1.2.1

12.2

1.2.3

1.24

1.2.8

the reference 1o any statute in this Covenant extends to and includes any amendment to or
substitution of that statute.

clause and other headings are for ease of reference only and are not lo be lreated as
forming any part of the context or to affect the interpretation of this Covenant.

words importing the singular number include the plural and vice versa.

expressions defined in clause 1.1 bear the defined meaning in the whole of this Covenant
including the Background. Where the parties disagree over the inlerpretation of anything
confained in this Covenant, and in delermining the issue, the parlies must have regard io

the matters contained m Ihe Background.

any obligation nol o do anything mast be treated to include an obligation not to suffer,
permit or cause the thing to be done.

words importing one gender include the other gender.

the agreements contained in this Covenant bind and benefit the partics and their
administrators and sxecutois, successors and assigns in perpetuily,

where ¢lauges in Lhis Covenant require further agreement between the parlies such
agreemenl must not be unteasonably withheld.

OBJECTIVES OF THE COVENANT

The Land must be managed:

211

212

for Conservation purposes.

to provide, subject (o this Covenant, freedom of access to the public for the appreciation
and recreational enjoyment of the Land.

THE OWNER'S OBLIGATIONS

Unless agreed in writing by the parties the Owner must not carry out on or in relation to the Land:

3

32

303

grazing ot lhe Land by livestock;

subject to elauses 3.2.1 and 3.2.3, felling, removal or damage of any tree, shrub or other
plani;

ihe planting ol any specics of tree, shrub or other plant;

Congervanon Covenanl Under Conservation Act 1987 - Version <61 hiane 26103

DOUCHM 276043 e HORO-79600)DOCDN-2 76432 - Rock & Pillar - Riverslea Conseryvation UCovenunt, 7 Apeil 20048
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ERR: the erection of any Fence, building, struciure or other improvement for any pupose;

315 any burning, chemical spraying, lop dressing or sowing of seed;

Jls any cullivation, earth works or other soil disturbances;

37 any archacological or other scientifie research involving disturbance of lhe soil;

3.1.8 the damming, diverting or laking of Natural Water;

319 any action which will cause deterioration in the natural flow, supply, quantity, or quality of
the water of any streain, river, lake, pond, marsh, or any other water resource affecting the
Larid;

3110 any other activity which might have an adverse cffcet on the Conservation purposes.

3111 any prospecting or mining for Minerals, coal or other deposit or moving or removal of rock
of any kind on or under the Land;

i1az the erection of utility (ransmission lines across (he Land,

3.2 The Owiter must:

321 eradicate or control all weeds and pests on the Land to the extent required by any statute;
and, in particular, comply with the provisions of, and any notices given wnder, the
Biosecurity Act 1993;

322 if' it is safe to do so, assist the Fire Authority to extinguish any wildfire upon or threatening
the Tand;

323 keep the Land free from exolic Iree species;

324 keep the Land free from rubbish or other unsightly or affensive material arising [rom the
Ohwner's use of the Land; '

325 subject to consultation between the Owner and the Minisier and observance of any
reasonable conditions imposed by the Owner, grant to the Minister or authorised agent of
the Minister or any employee of the Dircctor-General, a right ol aceess on to the Land,
with or without motar vehicles, machinery, and implements of any kind, fo examine and
record the condition of the Land, or to carry out prolection or maintenance work on the
Land or to ascerfain whether the provisions of this Covenant arc being observed;

3.26 keep all Fences on the boundary of the land in good order and condition and,

notwithstanding clause 3.1.4, rebutld and replace all such Fences when reasonably required
excepl as provided in elause 5.2,

d, PUBLIC ACCESS

4.1 The Owner must, subject 1o this Covenant, permil the public to enter upon the Land.

&, THE MINISTER'S OBLIGATIONS

5.1 The Minister must have regard to the objectives specified in clause 2.1 when considering any requests

for approval under this Covenant.

5.2 The Minister must repair and replace to its former condition any Fence or other improvement on the
Land or on its boundary which may have been damaged in the course of the Minister or any member of
the public exercising any of the rights conferred by this Covenant.

WM 1940 ~ Conservadon Covenand Toder Conservation Act 19§77 - Version 4.1 June 20603
DO M2 764520 exCHURO-TOADATIOC DM -2 76452 - Rock & Pilly - Rivesslea Conservation Covenant. 7 Apail 2008
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0. IMPLEMENTATION OF OBJECTIVES

6.1 The Minister may:

611 provide to the Owner technical advice or assistance as may be necessary or desirable to
assist in the objeclives specified in clause 2.1;

6.1.2 prepare, in consultation with the Qwner, a joint plan for the management of the Land to
implement the objectives speeified in clause 2.1,

7. DURATION OF COVENANT

7.1 This Covenant binds the Minister and Owaer in perpetuity to the rights and obligations conlained in it.

8. OBLIGATIONS ON SALE OF LAND

8.1 1f the Owner sells, leases, or parts with possession of the Land, the Owiter must ensure that the Owner
obtains the agreement of the purchaser, lessee, or assignée to comply with the lerms of this Covenant,
including any agrecment by the purchaser, lessee, or assignee to ensurc that on any subsequent sale,
lease, or assignment, any subsequent purchaser, lessee, or assignee must atso comply with the terms of
this Covenant ineluding this clause.

8.2 If for any reason this Covenant remains unregistered and the Owner fails to obtain the agreement of a
purchaser, lessee, or assignee to comply with the lerns of this Covénant, the Owner will continug lo be
liable in damages to the Minister for any breach of the Covenant committed after the Owner has parted
with all interest in the Land in respect of which a breach ceeurs,

9, MISCELLANEOQOUS MATTERS

9.1 Rights
2.1.4 The rights granted by this Covenant are expressly declared to be in the nature of a

covenant.

9.2 Trespass Act:

9.2.1 Except as provided in this Covenant, the Covenant doces net dininish or affect the rights of
the Owner to exercise the Owaer’s rights under the Trespass Act 1980 or any other statute
or generally at law or otherwise;

922 For avoidance of doubl these rights may be exercised by the Owner if the Owner
reasonably considers that any person has breached (he rights and/or restrictions of access
conferred by this Covenant.

9.3 Titles
93.1 This Covenant must be signed by the Commissioner ol Crown Lands and the Minister and

registered against the Certificate of Title to the Land.

94 Acceptanee of Covennut
94.1 The parties agree lo be bound by the provisions of the Covenant including during the

period prior o the Covenant's registration.

9.5 Fire
9.5.1 The Owner must notify, as soon as practicable, the appropriate Fire Authority and the

Minister in the event of wild fire threatening the Land,

9.5.2 If the Minister is not the appropriate Vire Authority for the Land, the Minister will render
assistanee to {be Five Aulhority fn suppressing the fire it

WOGNHO-TESSH) — Conserearivn Covenant nder Conservation Act 1987 - Version « | Jume 2003

DOCDM-276452(exCHORO- 79600 DOCDYE-2 70432 - Rock & Pillar - Riverslea Conservation Covenant, 7 Apil 2000
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9.5.2.1 requesled to do so; or
9.5.2.2 if there is in place between the Minister and the Fire Authority a formalised

fire agreement under section 14 of the Forest and Roral Fires Act 1977,

10, NOTICES

11 Any nolice to be given under this Covenant by one parly to the other is to be in writing and
made by personal delivery, by pre-paid post, or by facsimile addressed to the receiving
party at the address or facsimile number set out in Schedule 1.

10,2 A notice given in accordance with ¢lanse 10.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of defivery;

(b) in the cuse of pre-paid post, on the third Working Day after posting;

() in the casc of facsimile, on he day on which it is dispatched or, if dispatched after 5.00pm,
on the next day after the date of dispatch.

10.3  The Owner must notify the Minister of any change of ownership or control or all or any part of the
Land and must supply the Minister with the name and address of the new owner or person in control.

11, DEFAULT

1.1 Where either the Minister or the Owner breaches any of Lhe terms and conditions contained in this
Covenant the olther patty:

11.1.1 may take such action as inay be necessary to remedy the breach or prevent any further
damage ocourring as a resull of the breach; and

1.1.2 will also be entitled to recover from (he party responsible for the breach as a debt due all
reasonable costs (including solicitor/client costs) incurred by he other party us a result of
remedying the breach of preventing the damage.

11.2 Should either the Minister or the Owner become of the reasonable view thal the other party (the
defaulting party) has defaulted in pérformance of or ohservance of its obligations under this Covenant
then that party (notitying party) may, by writlen notice:

11,2.1 advise the defaulting party of the defauli;

122 stale the aclion reasonably required of the defauliing pary to perform or ohserve in
accordance with this Covenant; and

11.2.3 state a reasonable period within which the defuulling party must take aclion to remedy the
default,
12. DISPUTE RESOLUTION PROCESSES
12:1 I any dispute arises belween the Minister and the Owner in connection with this Covenant, the parties
must, without prejudice to any other rights they may have under this Covenant, altempt to resolve the
dispute by negotiation or other informal dispute resolution technique agreed between the parlics.
12.2 iediation
12.2.1 if the dispule is nol capable of resolution by agreement within 14 days of wrilten notice by
one parly (o the oiher (or such further period as the parties may agree to in writing} either
party may refer the dispute to the Disputes Tribunal, where relevant, or to mediation with a
mediator agreed between the parties:

i2.2.2 If the parties do not agree on a medialor, the President of the District Law Society in the
cegion in which the Land is located iy o appoint the mediator,

WUNHO-1E893 - Conservation Covenant Under Conservation Act 1987 - Version 4 | T 2003

DOCDM-276452¢ex CHCRO-THO0MNOCDM-276452 - Roek & Fillar - Riverslen Conservation Covenant. 7 Amit 2008
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12,3 Failuve of Mediation
12.3.1 In the event that the dispute is nol resolved by mediation within 2 months of the date of
referral to mediation the parties agree that the provisions in the Arbitration Act 1996 will
apply;
12.3.2 Notwithstanding anything to the contraty in the Arbitration Act 1996, if the parties do not

agree on the person to be appointed as arbitrator, the appointment is to be made by the
President of the District Law Society in the region in which the Land is located.

1233 The parties further agrec that the results of arbitration arc to be binding upon the parties.

13, JOINT OBLIGATIONS

13.1 The Owner or the Minister may, by mulual agreement, carry out any work or activity or improvcmenls
or take any action either jointly or individually to better achieve the Conservation Purposes on the
Land.

14. SPECIAL CONDITIONS

14.1  Special donditions relating to this Covenant are set out in Schedule 2.

142 The standard coniditions contained in this Doeument must be read subject to any special conditions.
Lixecuted as a Deed

Signed by acting vnder a )
delegation from the Commissioner of Crown Lands )
deemed pursuant to section 80(3) of the Crown Pastoral )
Land Act 1998 o be the Owner of the Land for the )
purposcs of section 27 of the Conservation Act 1987 )
in the presence of : }

Wilhess;

Address &

Ocecupation?

Signed by acling undera )
delegation from the Minister of Canservation )
in the presence of : )

Witness:

Address:

Occupation:

WONHO-1 18910 - Conservation Covenont Linder Conservation Act F937 - Versio 4 1 June 2003
POCDR 27645 esCHEURT - T9E06HOCTIM -2 70457 - Rock & Pillar - Riverslen Conservation Cevenant, 7 Apyil 2008
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SCHEDULE 1

1, Deseription of Land

An area shown shaded vellow and labelled CC an the designations plan.

2. Address for Service'

The address for service (including facsimile number) of the Minister is:

C/-TO Box 5244 C/- 77 Swwart Street Fax (03) 477 3626
DUNEDIN DUNEDIN

The address for setvice (ineluding facsimile number) of the Owner is:

S.IL Andrews and Sons Limited
C/- John and Sally Andrews
RD3

RANFURLY

3. Conservation Values

Hisloric

The area farms part of the Shepherds Hut Workings and includes NZA A site H42/107 being a nicely
defined sluicing pit with feeding waler races, lailings and a gully with small dams along the wes! side
ol the main mining area. The value of this area as o whole is increased by the synergy between
dilTerent areas of the adjoining workings and the complete picture it provides of goklmining over a
period of time. The location near the rail trail provides for goad visitor inleractions.

State street address not Post Office Box number,

WONIE-1 L8940 — Conservation Covenant Under Conservition Act 1487 - Version 4 | June 2013
NOCTIM-276452(ex CHERO-T9606) 1100 DM 276452 - Rock & Pillar - Wversles Conservalion Cavenand. 7 April 2008
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SCHEDULE 2

Special Conditions

- 1. Clause 3.1.1 is deleted and replaced with the following;
311 grazing of the Land by livestock other than sheep;
2. The Owner must allow public foot access over the Land (without prior notification), except between 1% of

October and 15 of November when access is closcd for lambing purposes. Guns and dogs are not
cannat be taken onto the Land without permission from the Ownet,

WONIO-T 1590 - Conservaton Coveruid Under Conservabion Act 1987 - Version 4| June 2003
DIOCDM-2760 524 extCHORO- 790060D0CDM-2 76452 « tack & Pilfar - Riverslen Conscrvanion € ovenani. 7 Apil 2003
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GRANT of Correct for the purposes of the
Land Transfer Act 1952

Solicitor for the Minister

CONSERVATION COVENANT UNDER
SECTION 27 OF THE

CONSERVATION ACT 1987 FOR _
CROWN PASTORAL LAND ACT 1998 PURPOSES

COMMISSIONER OF CROWN
LANDS

NINISTER OF CONSERVATION

Solicitor
Department of Conservation
DUNEDIN

WOGMNIHTO-T 18940 - Conservation Coveoant Under Censervakion Acl 1987 - Versmie d | June 2003
DO DM-2 7045 24 exC HCRO-79600DDCDM 276452 - Rack & Pillar - Riverslen Congervation Covenanl, 7 Apri] 2003
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Execution Section

This Proposal (including the schedules and appendices) is signed by the Commissioner and the
Holder as a binding agreement.

SIGNED by the Commissioner of
Crown Lands pursuant to the
Crown Pastoral Land Act 1998 in
the presence of:

Witness

Occupation

Address

SIGNED by [the Holder] in the
presence of:

Witness

Occupation

Address

OR

SIGNED for and on behalf of [the
Holder] by two of its directors:

[name of director] [name of director]

Riverslea Tenure Review — preliminary propusal
Verslon 04/09/2008 A160022






