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) 7? ‘ PROPOSAL FOR REVIEW OF CROWN LAND
4 . .
%}/ Under Part 2 of the Crown Pastoral Land Act 1998

Date:}{| March 2006
]

Parties

Holder: Glenfoyle Limited
C/- A & BM Kane
Glenfoyle
RD 3
CROMWELL

Commissioner of Crown Lands:
C/- The Manager for Tenure Review
Quotable Value New Zealand Limited
P O Box 13-443
CHRISTCHURCH

The Land

Lease: Sandy Point

Sections 1, 2, 3, 4, 5, 6 and 7 Survey Office Plan
22542, Sections 1 & 2 Survey Office Plan 21849 and
Section 1 Survey Office Plan 21850

Legal Description:

Area: 1797.8319 hectares

Certificate of TitlefUnigque Identifier: OT13AM21

Summary of Designations

Under this Proposal, the Land is designated as follows:

{(a) The Crown Land (shown edged in pink on the Plan) is to be restored to, or
retained by, the Crown as set out in Schedules One and Two; and

()] The Freehold Land (shown edged in light green on the Plan) is to be disposed by
freehold disposal to the Holder as set out in Schedule Three.




1

RELEASED UNDER THE OFFICIAL INFORMATION ACT

The Plan
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2 Conditions

2.1 This Proposal, and any agreement arising therefrom, is subject to the conditions contained in
Schedule Four (if any}.

3 Seitlement

3.1 Unless otherwise agreed by the parties, the Setflement Date for the disposal of the Freshold
Land to the Holder by freehold disposal will be the day that is TEN {10) working days following
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act.

3.2 The Erechold Land will be disposed of to the Holder under the Land Act 1948.

4 Holder's Payment

4.1 By 3.00 p.m. on the Settlement Date, the Holder must pay the Holder’s Payment and alf other
money payable to the Commissioner or the duly appointed agent of the Commissioner by
bank cheque without set-off or deduction of any kind in accordance with the settlement

requirements of the Commissionar.

4.2 If the Holder fails to pay the Holder's Paymeni or any part of it or any other money to ihe
Commissioner or to the duly appointed agent of the Commissioner on the Settlement Date

clause 19 will apply.

5 Commissioner’s Payment

5.1 The Commissioner shall pay the Commissioner's Payment io the Holder on the Settlement
Date. '

52 No interest shall be payable to the Holder by the Commissioner in re'spect of the |
Commissioner’s Payment, including (without limitation) for the period from the Vesting Date o

the Settlement Date. . :

6 -Vesting of Crown Land

6.1 The Crown Land will vest in the Crown on the Vesting Date.

7 Issue of Certificate of Title

7.1 Noiwithstanding any other provision in this Proposal, the Commissioner will not request that
the Surveyor-General issue a certificate to the Registrar pursuant fo section 116 of the Land.
Act 1948 {to enable a certificate of title to issue for the Freehold Land) unless and uniil:

(a) the Commissioner has received the Holder's Payment from the Holder under clause
4, and all other monsy payable by the Holder under this Proposal and the Notice;

{s)] the Holder has provided to the Commissioner duplicate copies of the certificate of fitle
relating to the Lease (if any) and/or the Lease if requested by the Commissioner;

{c) the Holder has signed and returned to the Commissioner all documents required by

the Commissioner o be signed by the Holder to give effect to this Proposal
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(including, without limitation, any permit, covenant, easement and/or any other
document); and

(d) the Holder has procured a registrable discharge of any Mortgage and provided this to
the Commissioner together with any new mortgage documents to be registered '
against the Freehold Land.

Registration of Documents

8.1

Subject to clause 7, the Commissioner will lodge all documents necessary to give effect to

this Proposal {including, without limitation any easement, covenant, discharge of mortgage,
and/or duplicate copy of the Lease) and any new mortgage documents to be registered
against the certificate of itle to be issued for the Freehold Land so that the certificate of title
for the Freehold Land will issue subject to the encumbrances provided in this Proposal. Any
new mortgage will be registered after any other encumbrances such as any easements and/or

covenants are registered.

Consenis

9.1

9.2

8.3

9.4 .

9.5

10

The Holder must obtain the written consent to the Holder's acceptance of this Proposal from
all persons having an interest in the Land (other than the Holder), including, but not limited to:

(a) any Mortgagee(s);

(b) any party entitled to the beneiit of a land improvement agreement registered against
the Lease andfor the Land; and
{c) any other person that the Commissioner reasonably beligves has an interest in the

Land or who the Holder reasonably believes has an interest in the Land, whether
registered or not.

The consents required under clause 9.4 must be in a form acceptable to the Commissioner in
all respects and be returned to the Commissioner with this Proposal on its acceptance by the
Holder. Examples of the form of consents required under clause 9.1 are set out in Appendix 1.

‘The Holder must also obtain, and provide to the Comrnissioner if requested, all consents

necessary for the Holder to accept this Proposal including {without fimitation) any:

[E)] corporate and/or trustee consents; and

(b) consent required under the Overseas Investment Act 2005 and the Overseas
Investment Regulations 2005.

The Holder will procure the Morigagee to execute a registrable discharge of the Morigage
and, if required by the Mortgagee, the Holder will execute registrable new mortgage
documents and forward these to the Commissioner to be registered as set out in clause 8.

If required by the Mortgagee, the Cormmissioner will provide an undertaking that, subject to
the provisions of clause 7 being satisfied, the Commissioner will register the discharge of the
Morigage and register any new mortgage against the cerlificate of title for Freehold Land at
ihe same time as the certificate of fitle for the Freehold Land issues.

Continuation of Lease

10.1

The Lease will remain in full force and effect until a certificate of title issues for the Freehold
Land. Notwithstanding when Settlement Date occurs, until a certificate of title issues for the
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10.2

10.3

10.4

11

Freehold Land the Holder will duly and punctually comply with all obligations on its part under
the Lease (other than as set out at clause 12.1 (b)) and the Lease will remain in fuil force and

effect.

From the date that a certificate of tille is issued for the Freehold Land the Lease is deemed to
be surrendered and, subject to clause 10.3, the Commissioner releases and discharges the
Holder from the performance and observance of all covenants, conditions and obligations

under the Lease.
The release and discharge in clause 10.2 is without prejudice to:

(a) the rights, remedies and powers of the Commissioner contained in the Leasé {except
as varied in accordance with clause 12.1(b)); and

&) will not release or discharge the Holder from any liability under the Lease,

arising prior to the date that the certificate of titie for the Freehold Land is issued, under any
statute or by any reason where such liability is due to the fault of the Holder.

As from the Vesting Date, the Holdsr will not have any estate, right or claim against any of the
land, improvements, fencing, buildings, structures, fixtures, fittings or chattels on the Crown
Land (subject to the provisions of any permit, easement, concession, other encumbrance or
document provided under this Proposal). The Holder will not be entitled to any compensation
for any of its improvements, fencing, buildings, structures, fixtures, fittings or chattels which

are on the Crown Land as at the Vesiing Date.

Fencing and Consfruction

11.1

11.2

1.3

11.4

12

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the Commissioner will, at its cost, erect new fencing approximately along the line marked
as such on the Plan (if any). _

The Commissioner will erect the fencing referred to in clause 11.1 according to the
specifications in Appendix 3. The ongoing maintenance of the fencing referred to in clause
11.1 will be under the terms of the Fencing Act 1978. '

If the Commissioner has not completed any fencing as set out in Appendix 3 by the
Settlement Date, the Holder agrees that the Commissioner may register a covenant, on ierms
entirely satisfactory to the Commissioner (in the Commissioner's sole discretion), over the
Freehold Land to enable the Commissioner to complete such fencing. The Holder will do ali
things necessary (including signing any document) to enable the Commissioner” o register

such a covenant.

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the parties will (or the relevant will (as the case may be)) undertake the construction
works set out in Appendix 3 on the terms and conditions set out in Appendix 3.

Apportionments

12.1

Rent payable under the Lease in respect of the Freehold Land shall be apportioned as
follows:

{a) Rent paid or payable will be apportioned on the Seitlement Date as at the Settlement
Date and either deducted from or added to (as the case may be) the amount required

to setile.
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12.2
123

12.4

12.5

13

()] Notwithstanding that ihe Lease continues in effect until a certificate of title issues for
the Ereshold Land, the Holder shall not be required to pay any rent under the Lease
for the Freehold Land from the Seitlement Date.

‘Rent paid or payable under the L ease for the Crown Land will be apportioned on the

Setflement Date as at the Vesiing Date and either deducted from or added to {(as the case
may be) the amount required fo seitle.

All rates, levies, and all other incomings and outgoings and other charges recaivable from or
charged upon the Freehold Land wilt, unless otherwise agreed by the parties, be apportioned
on the Settlement Date as at the Settlement Date.

All rates, levies and all other incomings and outgoings and other charges receivable from or
charged upon the Crown Land will be apportioned on the Setilement Date as at the Vesting
Date and either deducted from or added to {as the case may be) the amount required to
setfle.

Following the date that a ceriificate of titie issues for the Freehold Land, the Commissionar
will undertake a final apportionment and either tha Commissioner will pay to the Holder, or the
Holder will pay to the Commissioner, any additiona! amounts due because of any payments
made or received by one party on behalf of the other for the period from the Seitlement Date
io the date on which a new certificate of iitle issues for the Freehold l.and.

Risk

13.1

13.2

14

On and with effect from the Unconditional Date all risk of any nature in respect of the
Freehold Land will pass from the Commissioner to the Holder. For the avoidance of doubt,
the Holder's current risk in respect of matters arising under the Lease, including, without
limitation, the Holder’s risk in respect of all improvements, buildings, fencing, fixtures, fittings
and chattels, will continue to remain with the Holder until the Lease is deemed fo be

surrendered under clause 10.2.

The Holder will be required to comply with iis settlement obligations under this Proposal
irespective of any damage fo, or destruction of, the Freehold Land prior to the Settlement

Date.

Survey

14.1

14.2

14.3

14.4

15

All areas of the Land forming part of this Proposal and delineated on the Plan are
approximate and subject to preparation of the Final Plan. The measurements of the areas

may therefore alter on the Final Plan.

No error, misdescription or amendment of any part of the Land will annul, vary, or derogate
from this Proposal, or the Holder's acceptance of this Proposal.

For the avoidance of doubt, the Holder will not be entitled to cancel or withdraw ifs
acceptance of this Proposal, nor will the Holder, or any successor in title of the Holder or any
party with an interest in the Land, be entitied to payment of any compensation, should any
area of the Land on the Final Plan have a different measurement to the area specified in this

Proposal.

The Commissioner does not warrant that any existing fence is erected on, or that any new
fence to be erected will be on, any boundaries of the Land or any part of the Land as outlined

on the Plan or the Final Plan.

Uolder's Acknowledgments

15.1

If the Holder accepts this Proposal and that acceptance takes effect under the Act, the Holder
acknowledges that:
{a) it is obtaining the freehold interest in the Freehold Land:

(i) “as is”, solely in reliance on its own investigations and judgement; and
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16

(i) not in reliance on any representation or warranty made by the Commissioner,
its employees, agenis or any other person or persons directly or indirectly
associated with the Commissioner;

(b) the Holder has carried out all inspections of the Freehold Land which the Hoider
considers necessary to satisfy itself as to all matters relating to the Freehold Land;

{c) the Holder, at its cost, is entirely responsibie for all work to ensure that the Freehold
Land complies with all applicable laws including (without limitation).

(0 the Resource Management Act 1991; and

(i) any rule in any plan, resource consent or other requirement issued under the
Resource Management Act 1991, and

(i) the Building Act 2004; and

the Holder hereby indemnifies and will indemnify the Commissioner against all losses,
darnages and expenses incurred by the Commissioner and against all claims made
against the Commissioner in respect of any work or costs for which the Holderis

liable under this clause 15; _

(d) nothing in this Propbsa! is affected by, and the Commissioner has no liability of any
nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Holder in respect of the Land; and

{(e) the Holder has no claim {(and will not have any claim) whatsoever against the Crown
and/or Commissioner in relation to the Tenure Review and/or this Proposa!, including
(without limitation) any claim for any misrepresentation or for any loss or damage
suffered whether in contract, tort (including negligence) or otherwise. :

No Representations or Warranties by the Commissioner

16.1

17

The Commissioner gives no representations or warraniies of any nature in respect of the
Ereehold Land. Without limitation, the Commissioner does not warrant:

{(a) the accuracy of any matter in the Notice or this Proposal or in any notice, or any
correspondence or other information provided to the Holder by the Commissioner or
by any agent, contractor or employee of the Commissioner; or

(b) that the Freehold Land is or wilt remain suitable for ihe Helder's use; or

(c) that the Freehold Land complies with all or any statutory, territorial authority or any
other legal requirements affecting or relevant to the Freehold Land.

Acceptance

17.1

17.2

18

The Holder's acceptance of this Proposal is irrevocable and constitutes a binding agreemsnt
between the Commissioner and the Holder.

If the Commissioner does not receive an acceptance to this Proposal from the Holder within
three (3) months of putting it (in its substantive form) to the Holder, the Holder is deemed to

have rejected this Proposal.

Solicitors Certificate

18.1

18.2

The Holder must procure the Holder’s solicitors to provide the Commissioner with a solicitor’s
cerlificate (in a form satisfaciory to the Commissiener, in its reasonabie opinion) relating to
such maiters as the Holder's execution of this Proposal and the Holder's execution of any
documents required to give effect fo this Proposal (including, without fimitation any easement,
protective mechanism and/or concession). An example of the form of solicitors certificate

required is set out at Appendix 2.

The Holdar must return the completed solicitor’s certificate to the Commissioner with this
Proposal on its acceptance by the Holder.
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19 Default

19.1  If from any cause whatever (except the default of the Commissioner) all or any part of the
Holder's Payment or any other money payabie by the Holder to the Commissioner is not paid
on the due date the Holder wili pay to the Commissioner interest at the Default Rate on the
part of the Holder's Payment or any other money payable by the Holder fo the Commissioner
so0 unpaid from the due date until the date of actual payment in full.

19.2  The Commissioner’s rights under this clause 19 are without prejudice to any other rights or
remedies available to the Commissioner at law or in equity.

20 Goods and Services Tax
20.1 The Commissioner and the Holder warrant to sach other that they are registered for GST
puUrposes.

20.2 Onthe 10" working day following the Unconditional Date, the Commissioner will provide to
the Holder a GST invoice in respect of the supply evidenced by the Holder's Consideration.
The invoice will specify the Commissioner’s GST Date.

20.3 The Holder will pay GST on the Holder's Consideration to the Commissioner by bank cheque
on the Commissioner's GST Date, time being of the essence.

20.4 On the 10™ working day following the Unconditional Date, the Holder will provide fo the
Commissioner a GST invoice in respect of the supply evidenced by the Commissioner's
Consideration.

20.5 The Commissioner will pay GST on the Commissioner's Consideration to the Holder on the
Commissioner's GST Date, time being of the essence. '

20.6 Where any GST is not paid to the Commissioner or to the Holder (as the case may be)in
" gccordance with this clause 20, the Holder will pay to the Commissicner, or the
Commissioner will pay to the Holder (as the case may be), upon demand and together with

the unpaid GST:

(a) interest, at the Default Rate, on the amount of the unpaid GST and which will accrue
from the Commissioner's GST Date until the date of payment of the unpaid GST; and

(b) any Default GST.

21 Lowest price

21.1  The Holder's Consideration does not include any capitalised interest and the parties agree
that the “lowest price” for the purposes of valuing tha Freehold Land under section EW 32(3)

of the Income Tax Act 2004 is equal to the Holder's Consideration.

242 The Commissioner's Consideration does not include any capitalised interest and the parties
agree that the “lowest price” for the purposes of valuing the Crown Land under section
EW 32(3) of the Income Tax Act 2004 is equal to the Commissioner's Consideration.

22 - Costs

224  The Commissioner will meet the costs of the survey (if any) of the Land, including all
designation areas, the Final Plan and for a certificate of title to issue for the Freehold Land.

225 The Holder is responsible for all costs the Holder incurs in respect of and incidental to the
' Tenure Review. In particular, but without limitation, the Holder shall bear all its costs in
relation to the review of all documentation forming part of the Tenure Review {including this
Proposal), and alt professional advice provided to or sought by the Holder.
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23 No nomination or assignment

231  The Holder is not entitled to, and is expressly prohibited from, nominating another parson to
perform the Holder's obligations under this Proposal or assigning to another person the

Holder's interest (or any part) under this Proposal.

24 Recreation Permit

24.1 Immediately on the registration of the Final Plan and a copy of the proposal io which it relates
over the Land and pursuant to section 64 of the Act, any recreation permit granted over the

Land shall be determined.

25 General

25.1  This Proposal and the Notice:

{a) constitute the entire understanding and agreement between the Commissioner, the
Crown and the Holder in refation to the Tenure Review; and

) supersede and extinguish all prior agreements and understandings between the
Crown, the Commissioner and the Holder relating to the Tenure Review.

25.2  Each provision of this Proposal will continue in full force and effect to the extent that it is not
fully performed at the Settlement Date.

25.3 The Holder must comply with the Commissioner's requirements for the implementation and
settiement of the Tenure Review contemplated by this Proposal.

| 954  The Commissioner and the Holder will sign and execute all deeds, agreements, schedulss
and other documents and do all acts and things as may be reasonably required by the other
to effectively carry out and give effect to the terms and intentions of this Proposal.

255  This Proposal is governed by, and must be construed under, the laws of New Zealand and
the Commissioner and the Holder irrevocably submit to ihe jurisdiction of the New Zealand

courts or other New Zealand system of dispute resolution.

25.6 The illegality, invalidity or unenforceability of any provision in this Proposal will not affect the
jegality, validity or enforceability of any other provision. '

. 257 Inrelation to notices and other communications under this Proposal:

(a) sach notice or other communication is 1o be in writing, and sent by facsimile, personal
delivery or by post to the addressee at the facsimile number or address, and marked
for the attention of the person or office holder (if any), from time to time designated for
that purpose by the addressee to the other party. Other than the address to which the
Holder is to send its acceptance of this Proposal (which the Commissioner will
specifically notify the Holder of) the address, person of office holder (if any) for each

party is shown on the front page of this Proposal,

{p)  no communication is to be effective until received. A communication will be deemed
to be received by the addressee: :

{i) in the case of a facsimile, on the working day on which it is despatched or, if
despatched after 5.00 p.m.ona working day or, if despatched on a non-
working day, on the next working day after the date of dispatch;

(i) in the case of personal delivery (including, but not limited to, courier by a duly
authorised agent of the person sending the communication), on the working
day on which it is delivered, or if delivery is not made on a working day, on
the next working day after the date of delivery; and

{iii) in the case of a letter, on the fifth working day afier mailinrg {postage paid).
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26

Interpretation

26.1

Definitions

In this Proposal unless the context otherwisa requires:

Act means the Crown Pastoral Land Act 1998,

Commissioner means ihe Commissioner of Crown Lands appointed under section 24AA of
the Land Act 1948; :

Ccommissioner’s Consideration means the amount payable by the Commissioner to the
Holder by equality of exchange for the surrender of the leasehold interest in the Lease in
relation to the Crown Land, as specified in the Naotice;

Commissioner’s GST Date means the earlier of Settlement Date or the fifth working day
befare the day on which the Commissioner is due to pay to the Inland Revenue Department
all GST payable by the Commissioner in respect of the supply made under this Proposal;

Commissioner's Payment means the balance of the Commissioner's Censideration
payable by ihe Commissioner to the Holder by equality of exchange for the Crown Land, as

specified in the Notice (if any);

Crown Land means the land (including any improvements) set out in Schedule One and the
land (including any improvements) set out in Schedule Two (if any);

Default GST means any additional GST, penalty or other sum levied against either the
Commissioner or the Holder under the Goods and Services Tax Act 1985 or the Tax
Administration Act 1994 by reason of either the Commissioner or the Holder failing to pay
GST as required by this Proposal. 1t does not include any sum levied against the
Commissioner or the Holder by reason of a default by the Gommissioner after payment of
GST to the Commissioner by the Holder or by reason of a default by the Holder after
payment of GST to the Holder by the Commissioner;

Default Rate means the floating rate agreement mid-point thirty day bank bill rate as at
10.45 a.m. on Reuters’ page BKBM on the date on which the relevant payment becomes
due and payable plus 500 basis points and compounded monthly;

Final Plan means the final plan for the Land prepared and submitted by the Commissioner

" to the Surveyor-General under sections 62(4)(c) and (d) of the Act;

Freehold Land means the land set out in Schedule Three;

GST means all goods and services tax payable by the Commissioner or tha Holder under
the Goods and Services Tax Act 1985 in respect of their respective supplies evidenced by

this Proposal;
Holder means holder shown on the front page of this Proposal (being the lessee under the
Lease);

Holder's Consideration means the amount payable by the Holder to the Commissioner by
equality of exchange for the freehold of the Freehold Land, as specified in the Notice;

Holder’s Payment means the balance of the Holder's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of the Freehold Land, as

specified in the Notice {if any);

Land means the land subject to the Tenure Review identified on the front page of this
Proposal,

Lease means the lease described on the front page of this Proposal;

Mortgage means any mortgage (registered or unregistered) over the Land;
Mortgagee means the holder of any Mortgags,

Notice means the notice to the Holder setting out:

(a) the Holder's Consideration;
by the Commissioner's Consideration; and

HHHEEHH R R
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(c) the Holder's Payment or the Commissioner's Payment (as the case may be);

which includes amounts proposed to be paid by way of equality of exchange and
accompanies this Proposal, but is not part of this Proposal;

plan means the plan of the Land showing all designations on page 2 of this Proposal;
Registrar means the Registrar-General of Lands appointed pursuant to section 4 of the
Land Transfer Act 1952;

Settlement Date means the setflement date defined in clause 3.1;

Surveyor-General means the Surveyor-General appointed under section 5 of the Cadastral
Survey Act 2002;

Tenure Review means the tenure review of the Land being undertaken by the
Commissioner under the Act;

Unconditional Date means the date ihat the Commissioner receives from the Holder an
executed copy of this Proposal signed by the Holder containing the signed consents of all
persons having an interest in the Land fo the Holder's acceptance of this Proposal which
results in the acceptance taking effect under the Act;
Vesting Date means the date on which the Crown Land yests in the Crown pursuant to the
Act;
working day means a day that is not a Saturday, a Sunday, Waitangi Day, Good Friday,
Easter Monday, Anzac Day, the Sovereign's birthday, Labour Day, or a day during the
period commencing on any Christmas Day and ending with the 15" day of the foliowing

_ January or a day which is a provincial holiday in the piace where the obligation is fo be

performed.

- 96.2  Construction of certain references

In this Proposal, uniess inconsistent with the context:
(a) areferencetoa certificate of title includes a reference io a computer register;

(b)  words importing @ gender include all genders;

(c) referencetoa statute includes reference to all enactments that amend or are passed
in substitution for the relevant statute and to all regulations relating to that statute;

i I A I

(d) wordsinthe singular include the plural and vice versa,
(e) referencetoa month means a calendar month;

()  reference to & person means an individual, a body corporate, an association of
persons (whether corporate or not), a trust or a state or agency of a state (in each
case, whether or not having separate legal personality};

(o) references to sections, clauses, sub-clauses, parts, annexures, attachments,
appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this Proposal;

(h)y headings are included for ease of reference only and will not affect the construction or
interpretation of this Proposal; '

(i =l monetary amounts are expressed in New Zealand currency,

) references to obligations includes reference to covenants, undertakings, warranties
and, generally, obligations or liabilities of any nature properly arising whether directly
or indirectly, under or in respect of the relevant contract, agreement or arrangement;

(k) all references to times are references to times in New Zealand;

{) i the Holder comprises more than one person, each of those person's obligations, as
Holder, will be both joint and several.
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Schedule One: Provisions relating to the Schedule One Land

1 Details of Designation
1.1 Under this Proposal the land shown edged in pink and labelled:
(a) «cA1” on the Plan, being 65 hectares (approximatsly) is designated as land to be

restored to or retained in full Crown ownership and control as conservation area
under Section 35(2){a)(i) Crown Pastoral Land Act 1998;

{(b) “cA2" on the Plan, being 3.5 hectares (approximately) is designated as fand to be
restored to or retained in full Crown ownership and control as conservation area
under Section 35(2)(a)(i) Crown Pastoral Land Act 1898;

(c) «cA3" on the Plan, being 0.0850 hectares (approximately) is designated as land to be
restored to or retainad in full Crown ownership and control as conservation area
undar Section 35(2)(a)(i) Crown Pastoral Land Act 1998;
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Schedule Two: Provisions relating to the Schedule Two Land

1 Petails of Designation

Nil
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Schedule Three: Provisions relating to the Schedule Three Land

1 Details of designation
1.1 Under this Proposal the land shown edged in green on the Plan, being 1,729 hectares
(approximately) is designated as land to be disposed of by freehold disposal to the Hoider
subject to:
{(a) Part IVA of the Conservation Act 1987,
(2] Section 11 of the Crown Minerals Act 1981;
{c) The creation of the conservation covenant (shown edged in yellow wash and labelled
“GC1* on the Plan) substantially as set out in Appendix 4; and
{d) The creation of the conservation covenant (shown adged in yeilow wash and labelled
“CC(Fishery)” on the Plan) substantiatly as sst out in Appendix 5; and
{d) The creation of the easements substantially as set out in Appsndices 6, 7 and 8; and
(e) The continuation in force of a Land Jmprovement Agreement, registered number

814566 pursuant to S30A Soll Conservation and Rivers Controt Act 1941.

14
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Schedule Four: Conditions

Nil
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Appendix 1: Consents — Example of Mortgagee Consent

[ ] as Mortgagee under Morigage [ ] (“the Mortgage”), hereby.

(a) consents to acceptance of the Proposal dated [ ] (“the Proposal”) by fthe
Holder] (“the Holder") pursuant to the Crown Pastoral Land Act 1998 and agrees and consents
to the registration of the documents affecting the Freehold Land referenced in the Proposal
prior to the registration of any new mortgage to be granted In its favour over the Freehold Land
;and

(b) agrees to sign and execute all deeds, agreements, schedules and other documents and do all
acts and things as may be reasonably required by the Holder or the Commissioner to regisier a
discharge of the Morigage and any new mortgage over the Freehold Land.

Dated:

SIGNED by [ 1 )

in the presence of: )

Witness Signature:

Witness Name:
Ocoupation:
Address:

16
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Appendix 1: Consents (continued) - Example of “Other” Consent

[ 1. being the party entitled to the benefit of { ] registered
against Lease [ ], hereby consents to the acceptance of the Proposal dated [ ] by

[the Holder] pursuant to the Crown Pastoral Land Act 1998.

Dated:

SIGNED for and on behalf of
[ 1

in the presencs of:

R

Witness Signature: .

Witness Name:
Occupation:
Address:

TR 300 Sandy Point 9_3.2 SP 2/3/2006 17
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Appendix 2: Example of Solicitors Certificate

Certifications

'
1.

1 hereby certify as follows:

[[insert name of Holder] (‘the Holder”) is a duly incorporated company under the Companies

Act 1993. The Holder's entry into and performance of its obligations under the Proposal dated [
] (“the Proposal’) have been duly authorised by the directors and, if required, by the

shareholders of the Holder. The Holder has executed the Proposal in accordance with its

constitution.] OR

The eniry into the Proposal dated [ ] ("the Proposal”) by [insert name of Holder]
(“the Holder”) and performance of the Holder's obligations under the Proposal have been duly
authorised by the trustees of the [insert name of trust] in accordance with its trust deed OR

[[insert name of Holder] (“the Holder") has delegated responsibility for signing the Proposal on
its behalf to an attorney in accordance with its constitution. The attorney of the Holder has
properly executed the Proposal in accordance with this power of attorney and in accordance
with the Holder's constitution and a certificate of non-revocation is enclosed.]

The consent of each person that has an interest (registered or unregistered) in the Land (as
that term Is defined in the Proposal), to the Holder's acceptance of the Proposal has been
obtained and included in the copy of the Proposal, signed by the Holder, that has besn

provided fo the Commissioner.

[No consent, licence, approval or authorisation by any court, regulatory authority or
governmental agency is required io enable the Holder to accept the Proposal, perform the
Holder's obligations under the Proposal and fo acquire the freehold interest in the Land (as

defined in the Proposal).] OR

[All necessary consents, licences, approvals and authorisations required to enable the Holder
to accept the Proposal, perform its obligations under it and to acquire the freehold interest in
the Land (as defined in the Proposal) have been obtainad. Evidence of the consents, licences,
approvals and authorisations are attached to this letter.]

Yours faithfully
[signed by principal of law firmi]

TR 309 Sendy Point 9_3.2 SP 2/3/2006
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Appendix 3: Indicative Fencing and Construction Requirements

1.0

Indicative Fencing Requirements:

New fences and some upgrading:

The fencing specification calls for the erection of a wooden post and seven wire fence with
steal Y stakes between wooden posts, to the indicative requirements set out in 1{(a), 1{b) and
1{d) and for the installation of a gate at the road entrance and other works to existing fences

© get out in 1(c) of these specifications:

(a) Hill Fence U-V, W-X, Y-Z (Area CA1):

1.1 Six x 2.5 mm galvanized high tensile wires and the bottom wire being 4 mm
galvanized mild steel. Total of 7 wires. .

1.2 5 1 metre x 200 mm treated timber strainer posts with 2.4 metre x 125 mm stay posts
to be used for gateways and end of strains.

1.3 1.8 metre x 125 mm treated wooden intermediate posts or T irons to be used at 20
metre gaps or at lesser intervals on appropriate high and low points as required. 117
cm (46") fo remain out of the ground. Steel Y stakes, back to back, may be used on
high spots and on corners instead of wooden posts or T irons, with tie backs on

tussock country.
1.4 Six steel Y stakes per 20 mefres io be used. Y stakes will he 1.5 matres on the sunny

face and in rocky ground and 1.65 metres on the dark side of the hill.
1.5 Three x 3.5 metre Taranaki gates to be erected at points marked TG3. Gates to be 8
wires, 800 mm high, 150 mm netting squares, pipe uprights at each end and centra.
1.6 The fence line will require hand scrub clearing where necessary {approximately 40%

of the line).
(b) Car Park Fence S-T (Area CA3):

1.7 Six x 2.5 mm galvanized high tensile wires and the bottom wire being 4 mm
galvanized mild steel. Total of 7 wires.

1.8 1060 mm Rabbit netting to be attached to the fence to enclose the car park.

1.9 2 1 metre x 200 mm treated timber strainer posts with 2.7 meire X 150 mm stay posts
to be used for gateways and end of strains.

110 1.8 metre x 125 mm ireated wooden intermediate posts or T irons to be used at 20

metre gaps. 117 cm (46”) to remain out of the ground.
111  Sixsteel Y stakes per 20 metres to be used. Y stakes will be 1.65 metres long.

(c) Car Park Fence -Existing Road and South Boundary between T-S (Area CA3):

112  One x 4.25 metre heavy duty swung gate to be erected at road entrance in existing
road boundary fence the location being according to Transit New Zealand
requirements. Existing wires {o be reused and strained to new 2.1 m x 200 mm
treated timber strainer post with 2.7 metre x 150 mm stay posts.

143 1060 mm Rabbit netting to be attached to the existing south boundary fence only.

(d) River Fence Q-R (Arsa CA2):

144  Six x 2.5 mm galvanized high tensile wires and the bottom wire being 4 mm
galvanized mild steel. Total of 7 wires.

1415 2.1 metre x 200 mm treated timber strainer posts with 2.4 metre x 125 mm stay posts

: to be used end of strains. '

116 1.8 metre x 125 mm treated wooden intermediate posts or T irons to be used at 20
metre gaps or at lesser intervals on appropriate high and low points as required. 117
cm (46") to remain out of the ground. Steel Y stakes, back to back, may be used on
high spots and on corners instead of wooden posts or T irons.

147  Six steel Y stakes per 20 metres to be used. Y stakes will be 1.65 metres long.

19
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2.0

3.0

118  The fence line will require clearing of young pine frees in places.

Length and location:
2 1 New fence is to be erected along the lines marked as follows on the plan.
(a) Hill Fence shown marked U-V", W-X and Y-Z (CA1). Approximately 1,700 metres.

_(b) Car Park Fence shown marked S-T to be erected on two sides of the proposed car
park (Area CA3). Approximately 50 metres.

(c) River Fence shown marked Q-R (Area CA2). Approximately 700 metres.

“0.9 Ereciion of strainer post, gate and restraining of existing wires for the road fence pius

attaching rabbit netting in part.

(a) Balance of car park comprising the existing road fence and fence forming the south
boundary of the car park between T-3 (Area CA3). Rabbit neiting is not required for

the road boundary fence. Approximately 50 metres.

Preliminary and General Matters

3.1 New Materiais
All materials forming a permanent part of the fence shall be new and shall conform to

any relevant New Zealand or internationa standard.

3.2  Standards
Materials forming a permanent part of the specified fence shall conform to the

applicable standard. Such materials shall either identify the applicable standard on
the label of certificate from the supplier or manufacturer shall be supplied stating the
materials have been manufactured in & process that has been tested and which

confqrms to that standard.

Current standards that apply to fencing materials include but may not be limited to:

» 3471:1974 (NZS) Specifications for galvanized steel fencing wire plain and
harbed.

« 3607:1989 (NZS) Specifications for round and part round timber fence posts.

e 3640:1992 (NZMP) Specifications of the minimum requirements of the NZ
Timber Preservation Council inc.
D360:1986 (NZS/ASTM) Creosote Treatment
4534:1998 (AS/NZS) Zinc and zinc/aluminum alloy coating on steel wire.
4680:1999 (AS/NZS) Hot dip galvanized (zinc) coating on fabricated ferrous

articles.

Where no applicable standard exists then materials shall be of best quality as
generally accepted in the New Zealand farming and fencing industries.

Documentation would be required of:
e Manufacturers (or suppliers) warranties and test certificates whers

applicabla.
¢ Cuarantee certificates that transfer to the owners of the completed fences.

Remedies available under the guarantee.
Installation instructions for hardware where applicable to the warrantee and

guarantes.
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3.3

34

35

3.6

Blasting
Any blasting required to loosen or remove rock shall be undertaken using electric

detonators to reduce the risk of fire.

Drilling
Any rock drilling will be undertaken with a rock drill no farger than 40mm diameter.

Spiking

Where placement of posts requires spiking, the spike shall be 80mm or more
diameter, :

Lacing :

The top wire is to be laced to the top of the steel Y stake with 3.15 mm (9 gauge)
wire.

4.0 Materials General — io be used except where these have been specifically modified by the

provisions of Clause 5 which shall take precedence.

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

410

4.11

Wire
Fence wire will be 2.5mm galvanized high tensile steel wires and 4 mm galvanized
mild steel wire all of which are to be of good quality. Tie-downs and tie-backs will be

4mm galvanized mild steel kept clear of any ground contact.

Infill Posts
Infill posts will be steel Y stakes or galvanized T irons for use on high spots.

Strainer, Intermediate and Angle Posts
All imber posts used will be round and ground freated.

Stay Block
12 x 2 x 24 ground treated.

Staples
Staples will be 50mm x 4mm barbed galvanized steel.

Permanent Wire Strainers
Parmanent wire strainers are to be of the yoke and reel type with a sprung loaded

locking bar.

Crossing Netting

Netting on creek and river crossings will be 7 wire galvanized sheep netting.

Swung Gate
The swung gate shall be manufactured of 32 mm 2.6wt galvanized steel pipe frame,

suitable braced to withstand normal pressure by beef catfle and fully covered with
50mm chain mesh manufactured from 3.15 mm gauge wire and attached with 2.24

mm galvanized lacing wire.

Taranaki Gates .

3.6 metre Taranaki gates to be 8 wires, 900 mm high, 150 mm netiing squares, pipe
uprights at each end and centre

Gate Chains - :
Gate chains will be galvanized steel chain and staple type.

(Gate gudgeons

Gudgeons are to be of galvanized steel. Top gudgeon is to be lock through type and
the bottom gudgeon a bolt through type. '
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Best Practice

5 PBest Practice

5.1

5.2

5.3

5.4

5.5

5.6

5.7

58

5.9

Best fencing practice must be adhered to on all occasions.

Strains

Length of strains to be determined by the territory but to not exceed 300 metres for
HT and 250 metres for No 8 wire. To conform to best practice and if applicable the
wire manufacturing recommendations. Strain to account for weather conditions at

time of strain.

Placement of timber strainers, posts and stays
Under no circumstances are any strainers, stays or posts to be shortened either prior

fo or subsequent fo their placement in the ground.

All strainers are to be dug in or driven and rammed and footed. No.8 (4 mm}
galvanised steel wire is to be used on foots. Strainer, angle and intermediate posts
are to have a minimum of 117 cm (48") out of the ground. Stays are o be 1/3 of the

way up posts.

Placement of wires

Wires are to be located on the grazing side of the boundary, except where there isa
high risk of snow damage where they shall be placed on leeward side away from the
prevailing snow. The bottom wire to be 100 -150 mm above the ground.

Post staples are to be driven well in but allow the wire to run through.

All wires are to be securely and neatly tied off and strained evenly. Figure 8 knots are
to be used in all joins,

Gate :
Swung gate must close against a post and be able to fuily open hack against the

fence.

Netting at creek crossing
Netting to be hung at creek and river crossings and left to swing.

Tie Downs
Tie downs are to consist of half or full steel Y stakes according to conditions and the

tie down is to be with 4mm mild steel galvanised wire (which is to remain above
ground). If a post is a tie down, it is to be fixed to the Y stake by a 150mm X gmm

galvanized nail.

Anywhere that there is a 100 mm or more upward pull on the wires s fo have a tie
down placed.

Tie backs
Tie backs can be used on angie posts or T irons and are permitted on both sides of

the fence.

Rabbit Nettin
Rabbit netting is to be attached to wires in fence with Ring Fasteners using

approximately 10 per square metre.

6 Puhlic Car Park

6.1.

For the avoidance of doubt the Commissioner is responsible for the erection of and
meeting the cost of fencing work around the public car park shown marked CA3 on
the plan, and accepis no responsibility for any other work associated with the

formation of the car park and its access from Tarras- Luggate Road, this work coming
under the jurisdiction of the Director-General of Conservation. '
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Appendix 4 —~ Form of Conservation Covenant to be created over area shown edged in yellow
wash and labelled “CC1” on the Plan
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DATED

Between

— - COMMISSIONER OF CROWN LANDS
Pursuant to Section 80 of the Crown Pastoral Land Act 1998

and

MINISTER OF CONSERVATION
(“the Minister™)

COVENANT UNDER RESERVES ACT 1977
FOR CROWN PASTORAL LAND ACT 1998 PURPOSES

a Department of Conservation

Te Papa Atawbhai
WGNHO-118959 — Conservation Covenant under Reserves Act 1977 — Verzsion 4.1 June 2003
chero-73374 - Sandy Point Conservation Covenant — August 2005
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-1-
THIS DEED of COVENANT is made the day of
BETWEEN COMMISSIONER OF CROWN LANDS acting pursuant to section 80

of the Crown Pastoral Land Act 1998

AND MINISTER OF CONSERVATION

BACKGROUND

A, The Commissioner of Crown Lands is deemed for the purposes of section 77 of the Reserves Act 1977
1o be the owner of the Land under section 80(5) of the Crown Pastoral Land Act 1998.

B. The Land contains certain Values specified in Schedule 1.

C. The parties agree that the Land should be managed so as to preserve the particular Values specified in
Schedule 1, and that such purpose can be achieved without the Minister acquiring a fee simple or

leasehold interest in the Land.

D. An approved plan designating the Lan
Reserves Act 1977 is to be created has been registered under section 64 of the Crown Pastoral Land
Act 1998.

E. The Commissioner of Crown Lands has agreed to grant the Minister 2 Covenant over the Land to

preserve the particular Values specified in Schedule 1.

OPERATIVE PARTS

o with section 77 of the Reserves Act 1977, and with the intent that the Covenant run with the Land

In accordanc
f Crown Lands and Minister agree as follows:

and bind all subsequent Owners of the Land, the Commissioner o

1. INTERPRETATION
1.1 In this Covenant unless the context otheﬁfise requires:
“Act” means the Reserves Act 1977.
“Covenant” means this Deed of Covenaﬁt made under section 77 of the Act.. )
“Director-General” means the Director-General of Conservation.
“Fence” - includes a gate.
“Fire Anthority” means a Fire Authority as defined in the Forest and Rural Fires Act 1977,
“Land” means the land described in Schedule 1.
“Minerzals” means any mineral that is not a Crown owned mineral under section 2 of the
Crown Minerals Act 1991,
“Minister” means the Minister of Conservation.
“Natural Water” includes water contained in streams the banks of which have, from time to
time, been realigned,
“QOwner” means the person or persons who from time to time is or are registered as the

proprietor(s) of the Land.

WGNHO-118959 — Conservation Covenant under Reserves Act 1977 ~ Version 4.1 Jupe 2003
chero-73374 - Sandy Point Conservation Covenant — August 2005
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-2

“Party” or “Parties” means either the Minister or the Owner or both.

means any or all of the Land’s natural environment, landscape amenity,

“Yalies”
wildlife, freshwater life, marine life habitat or historic values as specified in
Scheduie 1.

“Working Day” means the period between amy one midnight and the next excluding
Saturdays, Sundays, and statutory holidays in the place where the Land is
located. :

1.2 For avoidance of doubt:
12.1 - the reference to any statuie in this Covenant extends to and includes any amendment to or

substitution of that statute;

1.2.2 clause and other headings are for ease of reference ouly and are not to be treated as

forming any part of the context or to affect the inferpretation of this Covenant;
123 " words importing the singular number include the plural and vice versa;

1.2.4 expressions defined in clause 1.1 bear the defined meaning in the whole of this Covenant
incloding the Background. Where the parties disagree over the interpretation of anything
contained in this Covenant and in determining the jssue, the parties must have regard to the
matters contained in the Background;

1.2.5 anry obligation not to do anything must be treated fo include an obligation not to suffer,
petmit or cause the thing to be done;

1.2.6 words importing one gender include the other gender;

1.2.7 the agreements contained in this Covenant bind and benefit the parties and their

administrators and executors, successors and assigns in perpetuity;

1.2.8 where clauses in this Covenant require further agreément between the parties such
agresment must not be mnreasonably withheld.

2, OBJECTIVE OF THE COVENANT
2.1 The Land must be managed so as to preserve the Values.
3. THE OWNER’S OBLIGATIONS
3.1 Unless agreed in writing by the parties, the Owner must not carry out on or in relation to the Land:
3.1.1 grazing of the Land by Tivestock;
3.1.2 subject to clauses 3.2.1 and 3.2.3, felling, removal or damage of any tree, shrub or other
plant;
3.1.3 thé planting of any spe‘ciés of tree, shrub or other plant;
3.14 the erection of any Fence, building, structure or other improvement for any purpose;
3.15 any burning, chemical spraying, top dressing or sowing of seed;
3.1.6 any cultivation, earth wortks ot other soil disturbances;
3.1.7 any archaeological or other scientific research involving disturbance of the soil;
3.1.8 the damming, diverting or taking of Natural Water;

WGNHO-118959 — Conservation Covenant under Ressrves Act 1977 — Version 4.] June 2003
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32

4.1

4.2

5.1

6.1

WGNHO-118959 — Conservation Covenant under Reserves Act 1977 —~ Version 4.1
73374 - Sandy Point Conservation Covenant - August 2005

chero-

-3-

3.1.9 any action which will cause deterioration in the natural flow, supply, quantity, or quali{y of
water of any stream, river, lake, pond, marsh, or any other water resource affeciing the
Land;

3.1.10 any other activity which rmight have an adverse effect on the Values.

3.1.11 any prospecting or mining for Minerals, coal or other deposit or moving or removal of rock
of any kind on or under the Land; .

31.12 the erection of utility transmission lines across the Land.

The Owner must:

al eradicate or control all weeds and pests on the Land to the extent required by any statute;.
and in particular comply with the provisions. of, and any notices given under, the

Biosecurity Act 1993;

o322 ifitis safe to do so, assist the Fire Authority to extinguish any wildfire upon ot threatening
the Land;
323 keep the Land free from exotic tree species;
-3.2.4 keep the Land free from rubbish or other unsightly or offensive material arising from the

Owner’s use of the Land;

325 subject to consultation between the Owner and the Minister and observance of any
reasonable conditions imposed by the Owner, grant to the Minister or authorised agent of
the Minister or any employee of the Dircctor-General, a right of access on to the Land,
with or without motor vehicles, machinery, and implements of any kind, to examine and
record the condition of the Land, or to carry out protection or maintenance work on the
Land, or to ascertain whether the provisions of this Covenant are being observed;

3.2.6 keep all Fences on the boundary of the Land in good order and condition and,
notwithstanding clause 3.1.4, rebuild or replace afl such Fences when reasonably required

except as provided in clause 4.2.

THE MINISTER’S OBLIGATIONS

The Minister must have regard to the objective specified in clause 2.1 when considering any requests

for approval under this Covenant.

The Minister must repair and replace to its former condition any Fence or other jmprovement on the
Land or on its boundary which may have been damaged in the course of the Minister or any person
referred to in clause 3.2.5 exercising any of the rights conferred by this Covenant.

IMPLEMENTA_TION OF OBJECTIVES

The Minister may;

5.1.1 provide to the Owner technical advice or assistance as may be necessary or desirable to
assist in meeting the objectives specified in clause 2.1;

5.1.2 prepare, in consuliation with the Owner, a joint plan for the management of the Land to
implement the objective specified in clause 2.1.

DURATION OF COVENANT

This Covenant binds the Minister and Owner in perpetuity to the rights and obligations contained in it.

June 2003
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7.1

7.2

8.1

82

8.3

8.4

8.5

8.6

-4 -

OBLIGATIONS ON SALE OF LAND

If the Owner sells, leases, or parts with possession of the Land, the Ownet must ensure that the Owner
with the terms of this Covenant,

obtains the agreement of the purchaser, lessee, or assignee to comply
including any agreement by the purchaser, lessee, of assignee to ensure that on any subsequent sale,
lease, or assignment, any subsequent purchaser, lesses, OF assignee must also comply with the terms of

this Covenant including this clause.

If for any reason this Covenant remains unregistered and the Owner fails to obtain the agreement of a

purchaser, lessee, Or assignee to comply with the terms of this Covenant, the Owner will continue to be
lisble in damages to the Minister for any breach of the Covenant committed after the Owner has parted
with all interest in the Land in respect of which a breach occurs.

MISCELLANEOQOUS MATTERS

Rights

2.1.1 .. The rights granted by this Covenant are expressly declared 1o be in the nature of a

covenant.

Trespass Act:

3.2.1 Except as provided in this Covenant, the Covenant does not diminish or affect the rights of
the Owner to exercise the Owner’s rights under the Trespass Act 1980 or any other statute

or generally at law or otherwise;

822 For avoidance of doubt these rights may be exercised by the Owner if the Owrer
reasonably considers that any person has breached the rights and/or restrictions of access

conferred by this Covenant.
Reserves Act

83.1 Subject to the terms and conditions set out in this Covenant, sections 93 to 105 of the
Reserves Act 1977, as far as they are applicable and with the necessary modifications,

apply to the Land as if the T.and were a reserve.

Titles

84.1 This Covenant must be signed by the Commissioner of Crown Lands and the Minister and
registered against the Certificate of Title to the Land.

Acceptance of Covenant

8.5.1 The parties agree to be bound by the provisions of this Covenant including duﬁng the
period prior to the Covenant’s registration. :

Fire

3.6.1 The Owner must notify, as soon as practicable, the appropriate Fire Authority and the
Minister in the event of wild fire threatening the Land;

8.6.2 If the Minister is not the appropriate Fire Authority for the Land, the Minister will render

assistance to the Fire Authority in suppressing the fire if:

26.2.1 requested to do so; or

R6.2.2  ifthere is in place between the Minister and the Fire Authority a formalised fire

agreement under section 14 of the Forest and Rural Fires Act 1977,

WGNHO-118959 — Conservation Covenant under Reserves Act 1977 - Version 4.1 June 2003
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2.1

9.2

9.3

10.

10.1

10.2

11.

11.2

NOTICES

A notice to be given under this Covenant by one party to the other is to be in writing and made by
personal delivery, by pre-paid post, or by facsimile addressed to the receiving party at the address or
facsimile number set out in Schedule 1.

A notice given in accordance with clause 9.1 will be deemed to have been received:

{a) in the case of personal delivery, on the date of delivery;
{b) in the case of pre-paid post, on the third Working Day after posting;
(¢} in the case of facsimile, on the day on which it is dispatched or, if dispatched after 5.00pm,

on the next day after the date of dispatch.

The Owner must notify the Minister of any change of ownership or control of all or pari of the Land
and must supply the Minister with the name and address of the new owner or person in control.

DEFAULT

Where either “the Minister or the Owner breaches any of the terms and conditions contained in this
Covenant the other party: :

10.1.1 may iake such action as may be necessary to remedy the breach or prevent any further
damage occurring as a result of the breach; and

10.1.2 will also be entitled to recover from the party responsible for the breach as a debt due all
reasonable costs (including solicitor/client costs) incurred by the other party as 2 result of
remedying the breach or preventing the damage.

Should either the Minister or the Owner become of the reasomable view that the other party (the
defaulting party) has defaulted in performance of or observance of its obligations under this Covenant

then that party (notifying party) may, by written notice:
10.2.1 advise the defaulting party of the default.

10.2.2 state the action reasonably required of the defauliing party to perform or observe in
accordance with this Covenant; and

10.2.3 statc a reasonable period within which the defaulting party must take action to remedy the
default.

DISPUTE RESOLUTION PROCESSES

If any dispute arises between the Mimister and the Owner in connection with this Covenant, the parties
must, without prejudice to any other rights they may have under this Covenant, attempt to resolve the
dispute by negotiation or other informal dispute resolution technique agreed between the parties.

Mediation

11.2.1 if the dispute is not capable of resolution by agreement within 14 days of written notice by
one party to the other {or such further period as the parties may agree to in writing) either
party may refer the dispute to mediation with a mediator agreed between the parties;

11.2.2 it the parties do not agres on a mediator, the President of the District Law Society in the
region in which the Land is situated is to appoint the mediator.

Failure of Mediation

11.3.1 in the event that the dispute is not resolved by mediation within 2 months of the date of
referral to mediation the parties agree that the provisions in the Arbitration Act 1996 will
apply;
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12.

12.1

-6-

11.3.2 notwithstanding anything to the contrary in the Arbitration Act 1996, if the parties do not
the appointment is to be made by the

agree on the person to be appointed as arbitrator,
President of the District Law Society in the region in which the Land is situated;

11.3.3 the parties further agree that the results of arbitration are to be binding upon the pasties.

JOINT OBLIGATIONS

The Owner or the Minister may, by mutual agresment, carry out any work or activity or improvements
or take any action either jointly or individually to better preserve the Values.

13. SPECIAL CONDITIONS

13.1 Special conditions relating to this Covenant are set out in Schedule 2.

13.2  The standard conditions contained in this Docurnent must be read subject to any spe

Bxecuted as a Deed

Signed by acting under a )

delegation from the Commissioner of Crown Lands }

deemed pursuant to section 80(5} of the Crown Pastoral )

Land Act 1998 to be the Owner of the Land for the )

pusposes of section 77 of the Reserves Act 1977 )

in the presence of : )]

Witness:

Address :

Occupation:

Signed by exercising his/her )

powers under section 117 of the Reserves Act 1977 )

as designated Commissioner and acting for and on } ]
behalf of the Minister of Conservation } :
in the presence of : ) 3
Witness: E
Address : t
QOccupation:

WGNHO-118959 — Conservation Covenant under Reserves Act 1977 - Version 4.1

chero-73374 - Sandy Point Conservation Covenant — August 2005

cial conditions.
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-7-
SCHEDULE 1

1 Description of Land

The Land is described for the purposes of the proposal as“CC1” on the proposed designations plan.
{the description 10 be replaced with the freehold land legal description)

2. Address for Service

The address for service (including facsimile number) of the Minister is:

/- Box 5244
Dunedin

Fax 03477 8626

The address for service (including facgimile number) of the Owner is:

Glenfoyie Limited
C/-A Kane
Glenfoyle

RD3

Cromwell

Fax 03- 443 1543

3. Values of Land to be Protected:

This broom shrubland is a distinctive feature of botanical interest. The community consists of relatively tall
Carmichaelia petriei (visually dominant, but with a vegetation cover of ¢. 20%), with briar and occasional
matagouri and mingimingi. (T he ground cover is dominated by exotic grasses and herbs of no conservation

value).

WGNHO-118959 - Conservation Covenant uader Reserves Act 1977 - Version 4.1 June 2003

chero-73374 - Sandy Point Conservation Covenant — August 2005
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SCHEDULE 2

Special Conditions

The Minister will pay to the Owner a proportionate share of the following:

1.1

1.2

the cost of new Feneces or the repair and maintenance of existing Fences on the Land if the
Minister has first approved the work or activity;

the cost of any work or activity under clause 3.2 if the Minister has first approved the work or

. activity.

The proportionate share payable by the Minister is to be calculated having regard to the purpose of the
expenditure with the intent that:

2.1

22

23

the Minister will bear the cost of work essential for preserving the Values;
the Owner will bear the cost of work essential for all other purposes;
when the expenditure is partly for preserving the Values and parily for other purposes, the

parties will bear the cosis equally or in such other proportion as they may agges, and failing
agreement, as may be determined under clause 11.

Clause 3.1.1 is deleted and replaced with the following:

The Owner may graze the Land with sheep to an extent consistent in the opinion of the Minister with
the objectives of this Covenant. The grazing of other animals on the land must have the Minister’s

prior approval.

The Owner will cease to graze all or part of the land if requested to do s0 by the Minister.

The Minister may undertake active management and/ or restoration of the area to enhance its natural

values.

WGNHO-118959 ~ Conservation Covenant under Reserves Act 1977 — Version 4.1 June 2003
chero-73374 - Sandy Point Conservation Covenant - August 2005
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GRANT of Correct for ihe purposes of the
: Land Transfer Act 1952

Solicitor for the Minister

CONSERVATION COVENANT UNDER

SECTION 77 OF THE
RESERVES ACT 1977 FOR
CROWN PASTORAL LAND ACT 1998 PURFOSES

COMMISSIONER OF CROWN
LANDS

to

MINISTER OF CONSERVATION

WGNHO-118959 — Conservation Covenant under Reserves Act 1977 — Version 4.1 June 2003

chera-73374 - Sandy Point Conservation Covenant — August 2005
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Appendix 5§ - Form of Conservation Covenant (Fishery) to be created over that part of the land
shown in yellow wash and labelled “CC(Fishery)” on the Plan

24
TR 309 Sandy Point 9_3.2 SP 2/3/2008
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CONSERVATION COVENANT

between
OTAGO FISH AND GAME COUNCIL

and
_ COMMISSIONER OF CROWN LANDS

Date : 2006




RELEASED UNDER THE OFFICIAL INFORMATION ACT

This Deed is made on 20086

between (10 Otago Fish and Game Council {the Council)

and (2) Commissioner of Crown Lands (the Owner)

Introduction
A. Section 77 of the Reserves Act 1977 (the Act) provides that:

(i) any body, with approval of the Minister of Conservation (Minister), may agree
with any owner or lessee of land, that all or part of the land should be
managed so as to preserve the natural environment or fandscape amenity or
wildlife or freshwater life or marine-life habitat or historical vaiue of the land;
and '

(ii) the.terms of such agreement may be recorded in a conservation covenant.
which is registered against the iitle to the land or the lease so as to bind the
land or the lease and its owner or lessee to the performance of the terms of
the agreement, in perpetuity or for such other period as the parties may

agree.

B. The Minister has approved the Council as a body authorised to enter into
conservation covenants under section 77 of the Act.

C (i) An approved plan designating the land in the Schedule (Land) as land over
part of which a conservation covenant under section 77 of the Act shall apply,
has been registered under section 64 of the Crown Pastoral Land Act 1998;

(ii) The Owner is deemed to be the owner of the Land under section 80(5) of the
Crown Pastoral L.and Act 1898; and :

(i)  Thearea of the Land fo be managed under the terms of this deed (Site) is
described in the Schedule:

D. The Owner and the Council are concerned to preserve the fishery value in the West
Coast Gully Creek being an important spawning and juvenile rearing habitat for
brown and rainbow trout that feed into the Lindis River. The Lindis River itself has
recreational fishery values. There is concern to prevent damage to the stream berms
and stream bed and modification of the stream or other activities that may change
the character of the Site or adversely affect the vegetation, the fresh water life and

habitat of the Site.

E. The Owner and the Council have agreed that the Site is to be m'anaged with the
following conservation purposes and objectives {(Purposes and Objectives)..

W) to preserve and maintain the spawning and juvenile rearing grounds for
brown and rainbow trout at the Site;

{ii) to protect and enhance the natural and fishery values of the Site including
protecting the stream bed from physical disturbance or modification, and

(i)  to permit access 10 the Site by the Council for fishery managément purposes.

Fish & Game Conservation Covenant - Sandy Point 5P 2

31/1/2006
C56314
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Agreed

1.

Covenant

e Act, the Owner and the Council covenént from

In accordance with section 77 of th
that the Site shall be managed so as fo meet

the date of this deed and in perpetuity,
the Purposes and Objectives.

Owner’s Obligations

2.1 The owner may d

raze the Site and the blocks adjacent to the Site, subject to the
conditions outlined in 2.1(a), (b), (c), (d).

a) The owner may graze beef cafile in each block adjacent to the site inciuding
that part of the site associated with each block, for a maximum of 2000 stock
grazing days per anaum. The blocks are West Gully (~100 hectares), Blufis
(~120 hectares) and Long Guily (~160 hectares). The term “stock grazing
days” equates to one beef cow for one day. The maximum number of stock to
be allowed in each block shall not exceed 100 at any one time.

b) The intensity of beef cattle grazing shall not be greater than that specified in

the covenant if the land area of the blocks is altered. If the owner wishes to

graze beef cattle ata greater density than that specified in 2.1 then the owner
will erect a fence no closer than 5 metres from the top of the stream bank to

exclude stock from the site.

c) The owner may not graze dairy cattle or deer on the site unless stock are
excluded from West Coast Gully Stream by a fence that is to be erected no
closer than 5 metres from the top of the siream bank.

d) There is no restriction on the number of sheep the owner may graze onthe
site or the blocks adjacent to the site.

e) If a fence is erected on the site under Clause 2.1 {b) or (c), all restrictions
imposed under this covenant on the adjacent blocks will be deemed to have

heen complied with.

2.2 Th:e Owner shall, so far as is practicable keep the Site free from:

23  The Owner sh

(a) gorse, broom, sweet briar, nodding thistle and all other noxious plants and, in
particular, comply with the provisions of, and any notices given under, the

Biosecurity Act 1993,

(b} rabbits and vermin and, in particular, comply with the provisions of, and any
notices given under, the Biosecurity Act 1993, and

{c) rubhish or other unsightly or offensive material arisihg from the Owner’s use
' of the Site.

all not carry out, nor allow to be carried out, without the Council’s prior
approval but such approval cannot be unreasonably withheid. '

Fish & Game Conservation Covenant — Sandy Point SP

31/1/2006
56314
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(a) the erection of any fence, building, structure or other improvements on the
Site whether for the Owner’s purpose of for the other private or public

purposes;

(b} any prospecting or mining for minerals, coal, or other de

posit on or under the
Site, _

(c)  any cuitivation, earthworks, drainage or other soil disturbance on the site:

(d) any subdivision of the Site;

() any tree planting on the Site;

(f) any removal of native plants shrubs or trees or other exotic frees from the - : j

Site; or

(9) depositing or discharge of any waste or rubbish on, or any contamination of,
the Site. '

Il have regard to the Purposes and Objectives when considering

and the Council sha
oval under this clause, and shall not unreasonably decline

any request for appr
approval.

24 The Owner shall not carry out nor allow to be carried out the modification of the
berms or bed of any waterway on the Site, the construction of any dam on the Site or
the diversion of taking of the natural water on or from the Site.

3. Council’s Obligations

The Council may:

(a) provide to the Owner from time to time, and at any time upon request by the
Owner, such technical advice or assistance as may be necessary or desirable %

to assist in meeting the Purposes and Objectives.

4. Access

The Owner grants to the Council, and any officer or duly authorised agent of the
Council, a right of access on to the Site for the purposes of examining and recording
the condition of the Site or for carrying ot fisheries management, protection or
maintenance work on the Site consistent with the Purposes and Objectives. The
right of access is at the convenience of the Owner and will not be unreasonably

withheld.

5. Fires

The Owner will notify the appropriate Fire Authority (District Council or the Minister as
the case may be, see section 2 of the Forest and Rural Fires Act 1977) in the event

of wildfire threatening the Site. ,
I

6. Notice

munication under this deed is to be in writing, is to be sent
e addressee at the facsimile number or

4

6.1 Each notice or other com
by facsimile, personal delivery or by post to th

Figh & Game Conservation Covenant — Sandy Point 5P

31/1/2006
C36314
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6.2

address provided by each party from time to time, and is to be marked for the ‘
attention of the person or office holder (if any), from time to time designated for that’
purpose by the addressee to the other party. The initial address, facsimile number
and contact person in respect of each party is set out under their respective names at

the end of this deed.

No communication is to be effective until received. A communication will be deemed
to be received by the addressee:

(a) in the case of a facsimile, on the working day on which it is despatched or, if
despatched after 5.00 p.m. on a working day or, if despatched on a non-
working day, on the next working day after the date of dispatch;

(b) in the case of personal delivery (inciuding, but not limited fo, courier by a duly
authorised agent of the person sending the communicationy, when delivered;

and

(c) in the case of a letter, on the fifth working day after mailing.

Arbitration

If any dispute or difference arises between the Owner and the Council in any way
arising out of, or in connection with, this deed, itis agreed that the dispute or
difference must be referred at the request of either the Council or the Owner to
arbitration under the Arbitration Act 1986. -

General

8.1

8.2

8.3

8.4

8.5

- 8.6

Fish & Ga
31/1/2006
56314

in the event that the Site, or a part of the Site, is on land designated as land fo be
freeholded under the Crown Pastoral Land Act 1998 it is intended that this deed will
be registered against the fee simple title to issue for that land and shall bind the
registered proprietor of that land or any transferee or lessee of the registered

proprietor.

The Owner shall not be personally liable in damages for any breach of covenant
under this deed committed after the Owner has parted with all interest in the Site in
respect of which such a breach occurs.

Where there is more than one owner of the leasehold or fee simple title to the Site,
the covenants contained in this deed shall bind each owner jointly and severally.

Where the Owrer is a company the covenants contained in this deed shall bind a
receiver, liquidator, statutory manager or statutory receiver. Where the Owneris a
natural person, this deed shall bind an Official Assignee. In either case this deed

hinds a mortgagee in possession.

The reference to ahy legislation in this deed extends to and includes any
amendments to, or re-enactment of, that legislation.

The Owner and the Council shall take alf steps and do all things necessary to register
ihis deed against the Land at the relevant District Land Registry.

me Conservation Covenant — Sandy Point SP _ 5
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9. Severance

If any part of this deed is or becomes legally ineffective, invalid, or unenforceable, the
effectiveness, validity, or enforceability of the remainder is not affected.

Fish & Game Conservation Covenant — Sandy Point SP

31/1/2006
Ccs6314
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Execution
Executed as a deed
The Common Seal of the

Otago Fish and Game Council
was affixed in the presence of:

Witness(es) Signature(s)

Print Name(s)

Occupation

Address(es)

Address of Otago Fish and Game Council

Address cnr Hanover and Harrow Streets Facsimile (03) 477-0146
Dunedin
Attention Nialt Watson
SIGNED by the Commissioner of
Crown Lands in the presence of:
3
Witness Signature
Print Name
Occupation
Address E
Address of Commissioner of Crown Lands
Land Information New Zealand, ]

Address
160 Lambton Quay,
Wellington
Attention: Jean Greedy

Facsimile ;
(04) 460 0373 f

Fish & Game Conservation Covenant ~ Sandy Point 8P

31/1/2006
CS6314




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Schedule
Land: All that parcel of land containing approximately [ ] hectares, being [ i
: and being the land outlined in green on the Plan attached to the Proposal
dated [ . relating to Sandy Point Pastoral Lease prepared under the
Crown Pastoral Land Act 1998.
Site: That part of the land, to a width of five metres inciuding the stream bed,

generally being shown as a solid yellow line and labelled “CC(Fishery”) on the
Plan attached to the Proposal dated { ] relating to those parts of the
stream within Sandy Point Pastoral Lease prepared under the Crown Pastoral

land Act 1898.

Fish & Game Covenant - Sandy Paint

Fish & Game Conservation Covenant ~ Sandy Point SP

31/1/2006
Cs6314
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Appendix 6: Form of Public Access and Vehicles for Managem
Gross to be created over that part of the fand shown dashed or:

#h.d-.e” on the Plan

ent P'urposes Easement in
ange and labelled “a-b-c” and

TR 308 Sandy Point 8_3.2 SP 2/3/2008

25




RELEASED UNDER THE OFFICIAL INFORMATION ACT

TRANSFER GRANT OF
EASEMENT IN GROSS

1.  Public Access _
2.  Access for Management Purposes

Land Transfer Act 1952

This page does not form part of the Transfer.

OTACO-37001 - Easement in Gross: Public Access and Management Purposes to Conservation Avea 28 July 2004
‘CHCRO-60506 - Ensement Document2 a-b-¢, b-d-e  Sandy Point
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TRANSFER
Land Transfer Act 1052

of the panels below, cross-reference 0

If there is not enough space in any
hedule: no other format will be received.

and use the approved Annexure Se

Land Registration District

All or Part?  Area and legal description — Insert only when part or Stratum, CT

Certificate of Title No.

Transferor Suimames must be underlined

COMMISSIONER OF CROWN LANDS, acting pursuant to section 80 of the Crown Pastoral Land

Act 1998

Transferee Surnames must be undediined

HER MAJESTY THE QUEEN, acting by and through the Minister of Conservation

Estate or interest or Easement to be created: Insert e.g. Fee simple; Leasehold in Lease No. ....; Right of way etc.

Public Access and Management Purpeses Easement in Gross under section 7(2) of the Conservation Act 1987 (continued on pages 2, 3 and 4

of Annexure Scheduls).

ted under the Crown Pastoral Land Act 1898 on

The various considerations set out in a substantive proposal accep

the day of

Operative Clause

acknowledged) the TRANSEEROR TRANSFERS to the

| For the above consideration (receipt of which is
he above Certificate(s) of Title and if an gasement

TRANSFEREE all the transferor's estate and interest in the landint
is described above such is granted or created.

Dated this day of
Attestation
. Signed In my presence by the Transferar

Signed by ) .| signature of Witness

acting under writien delegation ]

from the Commissioner of . (continued on page 4 of Annexure Schedule)
Witness to complete in BLOCK letters

Crown Lands . .
{unless typewritten or legibly stamped)
Witness name
Occupation
Address

Stanature. or common seal of Transfarol

Certified correet for the purposes of the Land Transfer Act 1952Certified
that Part 1IA of the Land Settlement Promotion and Land

Acquisition Act 1952 does not apply

OTACO-37091 - Easement in Gross: Public Access and Management Purposes (0 Consetvation Az

CHCRO-60506 - Easemeat Document? a-b-¢, b-d= Sandy Point -

Solicitor for the Transferce
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Approved by Register-General of Land under No. 1995/5003
Annexure Schedule

Insert below
“Mortgage”, “Transfer”, “Lease”, etc

r Dated J Page :' of D Pages

Definitions
1. In this transfer unless the context otherwise requires:
1.l “Easement Area” means that part of the Servient Land being 10 metres wide {shown as “a"- -
up_e? and “b”-“d”-“¢” on the designations plan) which is marked [ 1 ] 1" on Deposited
Plan/S.0. Plan No [ 1-
12 “"'Ma;lagement Purposes” means:
e the protection of a significant inherent value of the land managed by the Transferec (not
being a member of the public), in the vicinity of the easement area.
e the management of the land administered by the Transferee (not being a member of the
public) in a way that is-ecologically sustainable.
1.3 “Qervient Land” means the land owned by the Transferor and described on page 1.

14 wTransferee” means Her Majesty the Queen acting by and through the Minisier of
Conservation and, for purposes of clause 2.1, includes the Transferee’s tenants, agents,
contractors, and licensees; and any employee or contractor of the Director-Generai of
(Conservation; and any member of the public; but for the purposes of clause 2.2 means the
Transferee’s tenants, agents, contractors, and invitees; and any employee or contractor of the
Director-General of Conservation only. S

1.5 wTransferor” means the owner of the Servient Land described on page 1 and includes the
Transferor’s tenants and invitees. )

Standard Easement Terms

Access
2. The Transferee has the right;

2.1 In common with the Transferor to pass and re-pass at any time over and along the Easement
Area on foot, on or accompanied by horses, of by non-motorised vehicle powered by a person
OF Persons.

2.2 To pass and re-pass at any tirne over and along the Easement on foot, or on or accompanied by
horses, or by motor vehicle, with or without machinery and implements of any kind, or with or
without guns and dogs, for Management Purposes. :

3. The Transferor must keep the Easement Area clear at all times of obstructions whether caused by

parked vehicles, deposit of materials or unreasanable impediment to the use and enjoyment of the
Easement Area, where such event or outcome is caused by or under the control of the Transferor,

1§ this Annexure Schedule is uzed as an expansion of an instrument, all signing parties and eithar their witnesses or their
solicitors must put thair signatures or initials herea.

OTACO-3705] - Easement in Gross: " Public Access and Management Pusposes t0 Conservation Area 28 July 2004

| CHCRO-60506 - Eascment Document2 a-b-¢, b-d-e Sandy Point
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4, The Transferee must take all reasonable care to avoid damage to the soil and vegetatibn of the
Easement Area and, in particular, avoid using the Easement Area when conditions such as softening
during frost thaw render the Easement Area vulnerable to damage.

Exclusion of Schedules

ts and powers contained in Schedule 4 of the Land Transfer Regulations 2002 and the Ninth

5. The righ

Schedule of the Property Law Act 1952 are expressly negatived.
Term
6. The easement created by this transfer is to be in perpetuity.

Temporary Suspension

7. The Transferee {not being a member of the Public) may, at any time in exercise of her/his powers,
temporarily close all or part of the Easement Area for such period as she/he considers necessary.

Dispute Resolution

r and Transferee {(not being a member of the Public)

8.1 If a dispute arises between the Transfero
s transfer the parties are to enter into

concerning the rights, management and operation created by thi
negotiations in good faith to resolve it.

8.2 If the dispute is not resolved within 14 days of written notice by one party to the other it is to be

referred to mediation.

8.3 If the dispute is not resolved within 21 days or such other period as agreed to in writing between the

parties after the appointment of the mediator, the parties must submit to the arbitration of an
independent arbitrator appointed jointly by the parties or, if one canmnot be agreed within 14 days, to an

independent arbitrator appointed by the President for the time being of the District Law Society in

which the Servient Land is situated.

8.4 The arbiiration is to be determined in accordance with the Arbitration Act 1996 and its amendments or

any enactment passed in substitution.

Notice

a.1 A notice to be given under this transfer by one party to the other is to be in writing and must:

{(2) be hand delivered to the receiving party; ot
(b) be sent by ordinary post to the receiving party;
{c) be sent by facsimile to the receiving party.

0.2 If clause 8.1(b) applies the notice will be deemed to be received by the receiving party on such date on
which the ordinary post would be delivered. : _

2.3 if clause 8.1(c) applies the notice will be deemed to have been received on the day on which 1t is
dispatched or, if dispatched after 5.00pm, on the next day after the date of dispatch.

Special Easement Terms

OTACO-37091 - Easement in Gross: Public Access and Management Purposes 10 ‘Conservation Area 28 July 2004
CHCRO-60506 - Easement Document? a-b-c, b-d-e Sandy Point :

If this Annexure Schedule is used as an exﬁansion of an instrument, all signing patties and cither their witnesses or their

solicitors must put their signatures of initials here.
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10 The standard easement terms contained above must be read subject to any special easement terms set
out below.

10.1 The Transferor must install gates no less than 3.6 melres in width on any fenceline crossing
the easement area.

10.2 Persons are prohibited from (a) camping on the easement area, (b) being present on the -
easement area with guns and/or dogs.

10.3 The Transferor is under no obligation to maintain the Easement Area fo any standard other
than that which is necessary for his own purposes. '

10.4 For following conditions, the transferee is defined as the Director-General of Conservation’s
tenants, agents, contractors, and invitees; and any employee or contractor, only.

1041 The Transferee has the right:
(2) - To maik the Easement Area as appropriate.
b To erect and maintain stiles.
(c) To erect and maintain signs iﬁforming the public
(6] of the location of land nanaged by the Crown and available for public access and

recreation; and
(i) of their rights and responsibilities in relation to the Easement Area.

(d) To use whatever reasonable means of access she thinks fit over the Easement Area to carry out
the works in clause 10.4.1.

104.2 The Transferee accepts that if there is a persistent problem with members of the public
trespassing off the Easement Area, camping, taking guns or dogs, depositing toilet waste or tubbish, she,
acting through the Minister of Conservation, will in consultation with the Transferor develop a strategy to
climinate or ameliorate the problem. Possible remedies include erection-of additional signage, strategic
placement of fencing, erection of gates and stiles and publicity (including brochures and visitor centre
information). The Transferee will meet capital costs associated with the strategy.

104.3 The Transferee must take all reasonable care to avoid damage to the soil and vegetation of the
Easement Area and in particular will avoid using the easement when conditions such as softening during
frost thaw render the Easement Area particularly vulnerable to damage.

1044 In doing any of the matters specified in clause 2.2, the Transferee must take reasonable and
proper care not to damage any property of the Transferor and must properly repair any such damage.

10.4.5 If the Transferee instigates a project, other than necessary management activities, which
requires frequent use of the Easement Areas she will contribute to the cost of maintaining the Basement
Area or reach other agreed recompense with the Transferor. This clause does not apply to necessary
management activities on tand the easement provides access too. For the purposes of this clause necessary
management activities include, but are not limited to, fence maintenance, weed control, pest control,
recreational management, fire, concession management and ecological monitoring. '

10.4.6 If boundary gates for horse access are locked by the transferor, a key will be provided to the
local Department of Conservation office, so that members of the public can cbtain a key to ride haorses on

the easement area.

OTACO-3709] - Easement il Gross: Public Access and Management Purposes to Conservation Area 28 July 2004
CHCRO-60506 - Easemnent Document2 a-b-¢, b-d-e Sandy Point
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Continuation of “ A ttestation”

Signed for and on behalf of )

Her Majesty the Queen by )

under a written delegation in the )

presence of: )
Witness (Signature)

Name -

Address

QOccupation

Footnote: In substinution of the SO Plan (which has yet 1o be prepared), the proposed easeient described in clause 1 is marked ot the Plan,

OTACO-37091 - Easement in Gross: Pubiic Access and Management Purposes io Conservation Area 28 July 2004

CHCRO-60506 - Easement Document? a-b-c, b-d¢ Sandy Point
If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicifors must put their signatures or initials here.

s s s ases
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Approved by Registrar-General
of Land under No. 1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS

1.  Public Access
2. Vehicles for Management Purposes

Land Transfer Act 1952

Law Firm Acting

Conservancy Solicitor
Department of Conservation
Dunedin

* Auckland District Law Society
REF:4135 ' ;

This page is for Land Registry Office use only.
{except for “Law Firm Acting”}
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