Land Information
New Zealand
Toitd te whenua

Crown Pastoral Land
Tenure Review

Lease name : BEN NEVIS
Lease number: PO 241

Substantive Proposal
Part 1

The report attached is released under the Official Information Act 1982.

May | 14




RELEASED UNDER THE OFFICIAL INFORMATION ACT _ : EK EeHTIOoN,

_ Cory
PROPOSAL FOR REVIEW OF CROWN LAND
Under Part 2 of the Crown Pastoral Land Act 1998

' Date: 21 Qd’DLO 201’3

Parties

Holder: . Pioneer Generation Limited
11 Ellis Street
PO Box 275
Alexandra

Commissioner of Crown Lands:
o ' C/- Project Manager-Tenure Review
Darroch Limited ‘
Broadway Building
62 Riccarton Road

PO Box 142
" Christchurch
The Land
1. Lease: -Ben Nevis
Legal Description: Part Section 1, Section 15 and Section 18 Block | Nevis Surve‘y
' ‘ District, Section 6, Section 13A, Section 32 and Section 35, Block Il
Nevis Survey District, Section 16 Block Xlll Nevis Survey District, Part
Run 345A and Run 345B
Area: : ‘ 14,560.—75&9 hectares more or less

Certificate of Title/Unique Identifier: OTA2/1215 (Otago Registry)
2. Unused Crown Land:

Legal Description: © - Crown land adjacent to Part Run 345A and situated in Block Il Nevis -
’ Survey District, Otago Land District )

Area: o Approximately 8 hectares more or less

Summary of Designations

Under this Proposal, the Land is designafed as follows: .

(a) The Crown Land (shown edged in pink on the Plan) is to be restored to, or retamed
by the Crown as set out in Schedules One and Two; and

(b) The Freehold Land (shown edged in green and shaded yeilow on the Plan) is to be
disposed by freehold disposal to the Holder as set out in Schedule Three.

(c) The Additional Disposal Land (shown edged in green and marked FH2 on the plan)
' is to be disposed by freehold disposal to Kenneth Noel Adie and Marjory Ann Adie
as set out in Schedule Three.
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1 - The Plan
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P241 Ben Nevis Tenuvre Review
Proposed Designations

The boundaries on this plan are for {7
illustrative purposes in showing the [}

Public and Conservation Management access easements
labelled a-b, ¢-d, e-f-g-h-1 and ae-af (Vehicle) aa-ab, ac-ad, g-
1, h-j, £k, nl-n-0-p, o-q, r-5, £m, s-t and v-w.

Car parks at CP1, CP2 and CP3

Farm management access easement concession for Pioneer

M=®8®  (Generation Limited labelled J-14—2, 344, %y, x1-y and y-z.

Fencing

New fences marked A-B, C-D and E-F-G-H-I-J-K-L

-

L

P241 Ben Nevis Tenure Review
Proposed Designations

Pastoral Leass land to be restored to or retained in Crown
control as Conservatien Area CAl, subject to a heliskiing
corcession and farnm management access easement j-j1-k-
12,3334, %y, x1-y and y-z

Enlargements 1 & 2-
Not to scale

Pastoral Lease land {0 be restored to or retained in Crown
control as Conservation Ares CAZ and CA4, subject to a
grazing concession.

Pastoral Lease land to be restored to or retained in full
Crown ownership and control as Scenic Reserve area
R1{Scenic).

Pastoral Lease land to be disposed of to Pioneer Generation |\

H Limited, subject to Conservation covenants CC1, CC2, CC3,
; CC3A, CC4

Unused Crown land to be restored to or retained in full
j Crown ownership and control as Conservation Area CA3

Pastoral Lease land to be disposed of to Pionser
Generation Limited, subject to Conservation covenants

Pastoral Lease land to be disposed of to K. N Adie FII2
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Enlargement 1 not to scale
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Cond itioﬁs

. This Proposal, and any agreement arising therefrom is subject to the condltlons contained in -

Schedule Four (if any).

Settlement

3.2

3.3

.. Unless otherwise agreed by the parties, the Settlement Date for the disposal of the Freehold

Land to the Holder by freehold disposal will be the day that is TEN (10) working days following
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act. .

The Freehold Land will be disposed of to the Holder .under the Land Act 1948 and on the
terms and conditions set out in this Proposal. The Additional Disposal Land will be disposed of
to Kenneth Noel Adie and Marjory Ann Adie under the Land Act 1948 and on terms and
conditions to be separately determined by the Commlssmner as between the Commlssuoner
and Kenneth Noel Adie and Marjory Ann Adie.

Notwithstanding anythlng to the contrary, |f as at the Settlement Date (as determined

. pursuant to clause 3.1}, the rent payable under the Lease is subject o a Rent Review, then

the Commlssmner may elect to:

(a) settle on the Settlement Date on the basis that the Comm'i-ssioner fnay retain from the-

. Commissioner's Payment an amount which the Commissioner, acting reasonably, estimates

will be payable by the Holder to the Commissioner following agreement or determination of the
Rent Review ("the Retention"). The Retention shall be held by the Crown Law Office in an on-
call, interest-bearing frust account in the joint names of the parties for their respective rights
and interests. Upon agreement or determination of the Rent Review, the Commissioner shall
calculate the rent shortfall payable by the Holder to the Commissioner in respect of the period
from the effective date of the Rent Review to the Settlement Date, both dates inclusive ("the

Shortfall") If

(i) the Shortfall is less than the Retentlon and the net.interest earned thereon the
balance shall be paid by the Commissioner to the Holder within TEN (10} working
days; or .

(ii) the Shortfall is more than the Retention and the net interest earned thereon, the -
balance shall be pald by the Holder to the Commissioner within TEN (10) workmg
days,

or -

(b) defer the Settlement Date until TEN' (10) working days after-the rent payable asa.
consequence of the Rent Review: .

(i} has been agreed or determined; and

(ii) is not and will not be subject to any appeal, rehearing- or other proceedings.

Holder s Payment

4.2

By 3.00 p.m. on the Settlement Date the Holder must pay the Holder's Payment and all other
money payable to the Commissioner or the duly appointed agent of the Commissioner by
bank cheque without set-off or deduction of any kind in accordance with the. settiement
requirements of the Commissioner.

If the Holder fatlls to pay the Holder's Payment or any part of it or any other money to the
Commissioner or to the duly appointed agent of the Commissioner on the Settlement Date
clause 19 will apply. ,
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Commissioner’'s Payment

The Commissioner shall pay the Comm|55|oners Payment to the Holder on the Settlement
Date.

No interest shali be payable to the Holder by the Commlssmner in respect of the
Commissioner's Payment, including (wnthout IIITIltattOFI) for the period from the Vesting Date to -

the Settlement Date

Vesting of Crown Land

The Crown Land will vest in the Crown on the Vesting Date.

Issue of Certificate of Title

Notwithstanding any other provision in this Proposal, the. Commissioner will not request that
the Surveyor-General issue a certificate to the Registrar pursuant to section 116 of the Land
Act 1948 to enable a certificate of title to issue for the Freehold Land unless and until:

(a) the Commissioner has received the Holder's Paymerit from the Holder under clause 4,
and all other money payable by the Holder under this Proposal and the Notice;

{b) “the Holder has provided to the Commissioner duplicate copies of the certificate of title
relating to the Lease (if any) and/or the Lease if requested by the Commissioner;

{c) the Holder has signed and returned to the Commissioner all documents required by
the Commissioner to be signed by the Holder to give effect to this Proposal (including,
without limitation, any permit, covenant, easement and/or any other document); and

{d) ' the Holder has procured a registrable dlscharge of any Mortgage and provided this to
the Commissioner together with any new mortgage documents to be- reglstered
against the Freehold Land.

' Registration of Documents

Subject to clause 7, the Commissioner will lodge all documents necessary to give effect to thrs
Proposal (including, without limitation any easement, covenant, discharge of mortgage, and/or -
duplicate copy of the Lease) and any new mortgage documents to be registered against the

* certificate of title to be issued for the Freehold Land so that the certificate of title for the

Freehold Land will issue subject to the encumbrances provided in this Proposal. Any new
mortgage will be registered after any other encumbrances such as any. easements and/or
covenants are reglstered

Consents

92

93 .

| The Holder must obtain the written consent to the Holder's acceptance of this Proposal from

all persons having an interest in the Land (other than the Holder), motudlng, but not limited tc:
(a) any Mortgagee(s);

(b) any party entitled to the benefit of a Iand tmprovement agreement reglstered against
the Lease and/or the Land; and

(¢) any other person that the Commissioner reasonably behevee has an interest in the
Land or who the Holder reasonably belleves has an interest in the Land, whether
regisiered or not. .

The consents required under clause 9.1 must be in a form acceptable to the Commissioner i

- all respects and be returned to the Commissioner with this Proposal on its acceptance by the

Holder. Examples of the form of consents required under clause 9.1 are set out in Appendix 3.

The Holder must also obtain, and provide to the Commissioner if requested, all consents’
necessary for the Holder to accept this Proposal including (without limitation) any:

. (a) corporate and/or trustee consents; and
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9.4

9.5

10

(b)' consent required under the Overseas Investment Act 2005 and the Overseas
Investment Regulat:ons 2005. '

The Holder will procure the Mortgagee to execute a registrable dlscharge of the Mortgage and,
if required by the Mortgagee, the Holder will execute regrstrable new morigage documents and
forward these to the Commissioner to be registered as set out in clause 8.

If requ;red by the Mortgagee, the Commissioner will provide an undertaking that, subject to the

. provisions of clause 7 being satisfied, the Commissioner will register the discharge of the
Mortgage and register any. new mortgage against the certificate of title for Freehold Land at

the same trme as the certlflcate of trtle for the Freehold Land issues.

Continuation of Lease

10.1

10.2

10.3

104

T

The Lease will remain in full force and effect until a certificate of title issues for the Freehold
Land. Notwithstanding when Settlement Date decurs, until a certificate of title issues for the
Freehold Land the Holder will duly and punctually comply with all obligations on its part under -
the Lease (other than as set out at clause 12.1 (b)) and the Lease will remain in full force and
effect .

From the date that a cerlificate of title is issued for the Freehold Land the Lease is deemed to
be surrendered -and, subject to clause 10.3, the Commissioner releases and discharges the

" Holder from the performance and- observance of all covenants, conditions and obligations
'under the Lease

The release and discharge in clause 10.2:

(a) Is without prejudice to the rights, remedies and powers of the Commissioner contalned |n
the Lease (except as varied in accordance with clause 12.1(b)); and

(b) will not release or discharge the Holder from any-liability under the Lease, '

arising prior to the date that the certificate of fitle for the Freshold Land is issued, under any

" statute or by any reason where such liability is.due to the fault of the Holder.

As from the Vesting Date, the Holder will not have any estate, right or claim against any of the
land, improvements, fencing, buildings, structures, fixtures, fittings or chattels on the Crown
Land (subject to the provisions of any permit, easement, concession, other encumbrance or
document provided under this Proposal). The Holder will not be entitied to any compensation
for any of its improvements, fencing, buildings, structures, fixtures, flttmgs or chattels which
are on the Crown Land as at the Vesting Date.

Fencing and Construction Works _

1.1

11.2

[f the Holder has accepted this Proposal and that acceptance has taken effect pursuant to. the

Act, the Commissioner will, subject to clauses 11.2 and 14.4, erect at the Commissioner's cost
new fencing:

(a) approximately along the‘ line marked “New Fencing Line” on the Plan; and

(b} to the specifications in Appendix 3;

(“the Fencing”).

[f the Fencing requires a resource consent or any other coneent_fr()m any local o territorial
authority ("the Fencing Consent”), the following provisions shall apply:

(a) The Commissioner shall use reasonable endeavours to obtain the Fencing Consent
' within 6 months of this Proposal taking effect pursuant to the Act.

(b) If the Fencing Consent:

(i is not obtained within 6 months of this Proposal taking effect pursuant to the Act;
and/or .

(i) is obtained on terms which are not satisfactory to the Commissioner in all respects;
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113

11.5

11.6

12

the Commissioner may, actmg reasonably, elect to do any one or more of the
followmg

(i) erect the Fencing in a position different from that shown on the Plan;

(iv) erect the Fencing over a shorter distance than that shown on the Plan; or '

{v) erect the Fencing to specifications different from those in Appendix 3.

If the Commissioner has not completed the Fencing by the Settlement Date, the Holder
agrees that the Commissioner may register a covenant, on terms entirely satisfactory to the
Commissioner (in the Commissioner’s sole discretion), over the Freehold Land to enable the
Commissioner to complete the Fencing. The Holder will do all things necessary (including
signing any document) to enable the Commissioner to register such a covenant.

The ongomg maintenance of the Fencing referred to in clauses 1.1 and 11.2 W|Il be subject
to the terms of the Fencmg Act 1978. .

- lithe Hol_der has accépted this Proposal and that acceptance has taken effect pursuant to the
- Act, the Commissioner will, subject to clause 11.8, undertake the construction works set out in

Appendix 3 on the terms and conditions set out in Appendix 3 (*the Construction Works").

If any Construction Works for which the Commissioner is liable, or jointly liable with the
Holder, require a resource consent or any other consent from any local or territoriaf authority
(*the Works Consent”), the following provisions shall apply:

(a) . The Commissioner shall use reasonable ehdeavours to obtain the Works Consent
within 6 months of thls Proposal taking effect pursuant to the Act

{(b) if the Works Consent:

(i) is not obtained within 6 months of thls Proposal taking effect pursuant to the Act;
' andfor
(ii)_ " is obtained on terms which are not satisfactory to the Commissioner in all respects;

the Commissioner may, acting reasonably, elect to vary the extent of the Construction Works -

- in question and/or the terms and conditions ipon which they are carried out.

Apportionments

12.1

122,

12.3

124

‘Rent payable under the Lease in respect of the Freehold Land and the Additional Disposal

Land shall be apportroned as follows:

(a) - Rent paid or payable will be apportloned on the Settlement Date as at the Setfiement
Date and either deducted from or added to (as the case may be) the amount required
to seftle. . ‘

(b} Notwithstanding that the Lease continues in effect until a certificate of title issues for

the Freehold Land, the Holder shall not be required to pay any rent under the Lease
for the Freehold Land and the Additional Disposal Land from the Settlement Date.

Rent paid or payable under the Lease for the Crown Land will be apportioned on the -
Settlement Date as at the Vesting Date and either deducted from or added to (as the case
may be) the amount required to settle. :

All rates, levies, and all other inbomings and outgoings and other_charges receivable from or
charged upon the Freehold Land and the Additional Disposal Land will, uniess otherwise
agreed by the parties, be apportioned on the Settlement Date as at the Settlement Date.

All rates, levies and all other incomings and outgoings and other charges receivable from or
charged upon the Crown Land will be apportioned on the Settlement Date as at the Vesting
Date and either deducted from or added to (as the case may be) the amount required to settle.
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12.6

13

Following the date that a certificate of title issues for the Freehold Land, the Commissioner will
undertake a final apportionment and either the Commissioner will pay to-the Holder, or the '
Holder will pay to the Commissioner, any additional amounts due because of any payments
made or received by one party on behalf of the other for the period from the Settlement Date
fo the date on which a new certificate of title issues for the Freehold Land.

Risk

13.1

13.2

14

On and with effect from the Unconditicnal Date all risk of any nature in respect of the Freehold
Land will pass from the Commissioner to the Holder. For the avoidance of doubt, the Holder's
current risk in respect of matters arising under the Lease, including, without limitation, the-
Holder's risk in respect of all improvements, buildings, fencing, fixtures, fittings and chattels,
will continue to remain with the Holder until the Lease is deemed to be surrendered under
clause 10.2. '

The Holder will be required to comply with its settlement obllgatlons under this Proposal
irrespective of any damage to, or destruction of, the Freehold Land prior to the Settlement

Date.

Survey

14.1

14.2

14.3

14.4

15

All areas of the Land forming part of this Proposal and delineated on the Pian are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore -
alter on the Flnal Plan.

No error misdescription or amendment of any part of the Land will annul vary, or derogate
from this Proposal, or the Holder's acceptance of this Proposal. :

For the avoidance of doubt, the Holder will not be entitled to cancel or withdraw its acceptance
of this Proposal, nor will the Holder, or any successor in title of the Holder or any party with an
interest in the Land, be entitled to payment of any compensation, should any area of the Land

.on the Final Plan have a different measurement to the area specn‘led in this Proposal.

The Commissioner does not warrant that any existing fence is erected on, or that any new
fence to be erected will be on, any boundaries of the Land or any part of the Land as outlined
on the Plan or the Final Plan

Holder’s Acknowledgements

151

If the Holider accepts this Proposal and that acceptance takes effect under the Act the Holder

- acknowledges that; _

(@) . itis obtaining the freehold interest in the Freehold Land:
(i). "as is’, solely in reliance on its own mvestlgatlons and Judgement and
(i) ~ notin feliance on any representation or warranty made by the Commlss:oner,

its employees, agents or any other person or persons directly or indirectly
associated with the Commissioner, .

(b} the Holder has carried out all inspections of the Freehold Land which the Holder

considers necessary to satisfy itself as to all matters relatirig to the Freehold Land;

(c) the Holder, at its cost, is entirely responsible for all work to ensure that the Freehold
Land complies with all applicable laws including (without limitation):

(i) the Resource Management Act 1991 and the Resource Management
Amendment Act 2005; and

(i) any rule in any plan, resource consent or other requirement issued under the
Resource Management Act 1991, and :

(iii) the Building Act 2004 and the Building Amendment Act 2009; and

the Holder hereby indemnifies and will indemnify the Commissioner against all losses,

. damages and expenses incurred by the Commissioner and against all claims made
against the Commissioner in respect of any work or costs for which the Holder is liable
under this clause 15;
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(dy nothing in this Proposal is affected by and the Commissioner has no liability of any
nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Holder in respect of the Land; and

‘(e) the Holder has noclaim {(and will not have any claim) whatsoever against the Crown

and/or Commissioner in relation to the Tenure Review and/or this Proposal, including
(Wlthout limitation) any claim for any misrepresentation or for any loss or damage
suffered whether in contract, tort (including negligence) or otherwise.

- 202

16 No Representations or Wari'anties by the Commissioner ,

16.1  The Commissioner gives nao representations or warranties of any nature in respect of the :
Freehold Land. Without limitation, the Commissioner does not warrant:

(a) the accuracy of any matter in the Notice or this Proposal or in any notice, or any
- correspondence or other information provided fo the Holder by the Commissioner or -
7 by any agent, contractor or. emptc_yee of the Commissioner; or
(b)  thatthe Freehold Land is or will remain suitable for the Holder's use; or
(c) that the Freehold Land complies with all or any’statutory, territorial authorlty or any
: other legal reqwrements affectmg or relevant to the Freehold Land.
17 Acceptance

17.1  The Holder's acceptance of this Proposal is irrevocable and constitutes a blndlng agreement
between the Commissioner and the Holder. - . '

17.2  lithe Commissioner does not receive an acceptance to this Proposal from the Holder within
three (3) months of putting it (in its substantive form) to the Holder, the Holder is deemed to
have rejected this Proposal

18 Sollcltors Certificate

184  The Holder must procure the Holder s solicitors to prowde the Commlssmner with a solicitor's
certificate (in a form satisfactory to the Commissioner, in its reasonable opinion) relating to
such matters as the Holder's execution of this Proposal and the Holder's execution of any
documents required to give effect fo this Proposal {including, without limitation any easement,
protectlve mechanism and/or concession}. An example of the form of sol:cn:ors certificate
reguired is set out at Appendlx 2. A _

18.2  The Holder must return the completed solicitor's certificate to the Commissioner with this

- Proposal on its acceptance by the Holder. - :

19 Default .

19.1 ° If from any cause whatever (except the default of the Commlssmner) all or any part of the
Holder's Payment or any other money payable by the Holder to the Commissioner is nof paid
on the due date the Holder wili pay to the Commissioner interest at the Default Rate on the
part of the Holders Payment or any other money payable by the Holder to the Commtssnoner
so unpaid from the due date until the date of actual payment in full.

19.2  The Commissioner's rights under this clause 19 are without prejudlce fo any other rights or
remedies available to the Commissioner at law or in equity.-

20 Goods and Services Tax

20.1  Unless the context otherwise requires, words and phrases used in this clause have the same
meaning as in the GST Act. _ ‘ 7 :
If the supplies evidenced by the Holder’s Consideration and the Commissioners

Consideration are taxable supplies under the GST Act, then:

(a) the Commissioner and the Hclder warrant to each other that they are registered for
' GST purposes as at the Holder's acceptance of this Proposal and that they will be so
regisiered on the Settlement Date;

(b) the Commissioner and the Holder confirm that as at the Settlernent Date:
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- 20.3

204

1205

206

20.7

. 208

21

() - eachis acquiring the goods supplied with the intention of usmg the goods for
making faxable supplies; and

(i) the Commissioner and any associated person in terms of section 2A{1)(c) of
the GST Act do not intend to use the Crown Land and the Holder and any
associated person in terms of section 2A(1)(c) of the GST Act do not intend to

. use the Freehold Land as a principal place of residence; and '

{c) the Commissioner and the Holder agree that the supplies evidenced by the Holder's
Consideration and the Commissioner's Consideration are o be zero-rated for GST-
purposas under section -11(1){mb) of the GST Act.

If any of the circumstances set out in clause 20.2 change between the date of the Holder's
acceptance of this Proposal and the Settleient Date, then the relevant party will notify the
other of the changed circumstances as soon as practicable and in any-event not later than 2
working days before the Settlement Date and such party shall warrant that the changed
circumstances are correct as at the Settlement Date, If the GST treatment of the supplies -
evidenced by the Holder's Consideration and the Commissioner’s Consideration changes as a
result of the changed circumstances and a party has already provided the other with a GST
invoice, then that party will issue a debit note or credit note, as the case may be, for GST

purposes.

On the 10" working day following the Unconditional Date, the Commissioner.-will provide to the
Holder a GST invoice in respect of the supply evidenced by the Holder's Consideration. The
invoice will specify the Commissioner's GST Date. 4 :

The Holder will pay GST (if any) on the Holder's Consideration to the Commissioner by bank
chegue on the Commissioner's GST Dale, time heing of the essence. '

On the 10" working day foliowing the Unconditiohal Date; the Holder will provide to the
Commissioner a GST invoice in respect of the supp]y evidenced by the Commissioner's
Consideration.

The Commissioner will pay GST (if any) on the COmr_nissioher's Cohsideration fo the Hoider
on the Commissioner's GST Date, time being of the essence.

Where any GST is not paid to the Commissioner or to the Holderr (as the case may.be) in
accordance with this clause 20, the Holder will pay. to the Commissioner, or the Commissioner
will pay to the Holder {as the case may be), upon demand and together with the unpaid GST:

(a) interest, at the Default Rate, on the amount of the unpaid GST and which will accrue
from the Commlssroners GST Date until the date of payment of the unpald GST; and

(b) any Default GST

Lowest price

211

21.2

22

- The Holder's Consideration does not include any capitalised interest and the parties agree

that the “lowest price” for the purposes of valuing the Freehold Land under section EW 32(3)
of the Income Tax Act 2007 is equal to the Holder's Consideration.

The Commissioner's Consideration does not include any capitalised interest and thé parties
agree that the “lowest price” for the purposes of valuing the Crown Land under section EW
32(3) of the Income Tax Act 2007 is equal to the Commissioner’s Consideration.

Costs |

22.1

222

23

The Commlssmner will meet the cosis of the survey (if any) of the Land, 1nclud|ng all
designation areas, the Final Plan and for a certificate of title to issue for the Freehold Land.

Thé Holder is responsible for all costs the Holder incurs in respect of and incidental to the
Tenure Review. In particular, but without fimitation, the Holder shall bear all its costs in
relation to the review of all documentation forming part of the Tenure Review {including thls
Proposal), and all professional advice provided to or sought by the Holder.

No nomination or assighment
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‘ 23.1  The Holder is not entitled to, and is expressly prohibited from, nominating another person to
perform the Holder's obligations under this Proposal or assigning to another person the
Holder's interest (or any part) under this Proposal.

24 Recreation Permit -

241 Immedlately an the registration of the Final Plan and a copy of the proposal to which it relates
over the Land and pursuant to s64 of the Act, any recreation permit granted over the Land
shall be determined.

25  Consents for Activities

25.1 - If the Holder has been granted a consent by the Commissioner to do an activity on the land
- under sections 15 or 16 of the Act, and the area over which the consent is exercised is
" designated in the proposal as Crown Land then the Holder agrees to act in good faith whilst
exercising the terms of consent and not damage or destroy the Crown Land or anything

thereon.
26 General
' 26.1  This Proposal and the Notice:
(a) constitute the entire understandlng and agreement between the Commlssmner the

Crown dnd the Holder in relation to the Tenure Review; and

()] supersede and extlngmsh all prior agreements and understandings between the
Crown, the Commissioner and the Holder relating to the Tenure Review.

26.2  Each provision of this Proposal will continue in full force and effect to the extent that it is not
fully performed at the Settlement Date.

26.3  The Holder must comply with the Commissioner's reqwrements for the rmplementatlon and
- settlement of the Tenure Review contemplated by this Proposal.

26.4 - The Commissioner and the Holder will sign and execute all deeds, agreements, schedules
: and other documents and do all acts and things as may be reasonably required by the other to
effectively carry out and give effect to the terms and intentions of this Proposal.

26.5 This Proposal is governed by, and must be construed under, the laws of New Zealand and the
' Commissioner and the Holder irrevocably submit to the jurisdiction of the New Zealand courts
or other New Zealand system of dispute resolution. :

26.6 . The illegality, invalidity or unenforceability of any- prowsmn in this Proposal will not affect the
legality, validity or enforceability of any other provision. .

26.7  Inrelation to notices and other communications under this Proposal

(@) - each notice or other communication is to be in writing, and sent by facsimile, personal
delivery or by post to the addressee at the facsimile number or address, and marked -
for the attention of the person or office holder (if any), from time to time designated for -
that purpose by the addressee to the other party. Other than the address to which the
Holder is to send its acceptance of this Proposal (which the Commissioner will
specmcaily notify the Holder of) the address, person or office holder (if any) for each
party is shown on the front page of this Proposal; _ :

(k) no communication is to be effective until received. A communication will be deemed
to be received by the addressee:

(i) . in the case ofa facsimile, on the working day on which |t is despatched or, if
despatched after 5.00 p.m. on a working day or, if despatched on a non-
working day, on the next working day after the date of dispatch;

(ii) inthe case of personal delivery (including, but not limited to, courier by a duly
authorised agent of the person sending the communication), on the working
day on which jt is delivered, or if delivery is not made on a working day, on the
next working day after the date of delivery; and
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ii) in the case of a letter, on the fifth working day after. mailing (postege paid).

27 - Interpretation

27.1  Definitions ,
In this Proposal unless the context otherwise requires:
Act means the Crown Pastoral Land Act 1998;
AdditionaI'Disposel Land means the land described in clause 1.2 of Schedule Three;

Commissioner means the Commissioner of Crown Lands appointed under section 24AA of
the Land Act 1948; :

Commissioner’s Consideration means the amount payable by the Commissioner to the
Holder by equality of exchange for the surrender of the leasehold mterest in the Lease in
relation to the Crown Land, as specified in the Notice;

Commussmner s GST Date means the earlier of Settiement Date or the fifth workrng day
before the day on which the Commissioner is due to payto the Inland Revenue Department
all GST payable by the Commissioner in respect of the supply made under this Proposal,

Commissioner's Payme'nt means the balance of the Commissioner's Consideration
payable by the Commissioner to the Holder by equality of exchange for the Crown Land, as
specified in the Notice (if any);

Crown Land means the land (lncludmg any lmprovements) set out in Schedule One and the
~ land (including any improvements) set out in Schedule Two (if any);

Default GST means any additional GST, penalty or other sum levied against either the
" Commissioner or the Holder under the Goods and Services Tax Act 1985 or the Tax. -
~ Administration Act 1894 by reason of either the Commrssroner or the Holder failing to pay
* GST as required by this Proposal. It does not include any sum levied against the
Commissioner or the Holder by reason of a default by the Commissioner after payment of
GST to the Commissioner by the Holder or by reason of a default by the Holder after
- payment of GST to the Holder by the Commissioner,

Default Rate means the rate of 11 per cent per annum;
Fencing means any stock proof farm fence.

Fencing Consent means any and all consents required for fencmg under the Resource
Management Act 19921 .

Firial Plan means the final plan for the Land prepared and submitted by the Commissioner
to the Surveyor-General under sections 62(4)(c} and (d) of the Act;

" Freehold Land means the land described in clause 1.1 of Schedule Three;A "

GST means all goods and services tax payable by the Commissioner or the Holder under
the Goods and Services Tax Act 1985 in respect of their respectlve supplies evidenced by
this Proposal, '

GST Act means the Goods and Services Tax Act 1985

Holder means holder shown on the front page of this Proposal (being the lessee under the
Lease); ‘

Holder's Con5|deratlon means the amount payable by the Holder to the Commissioner by
equality of exchange for the freehold of the Freehold Land, as specified in the Notice;

Holder's Payment means the balance of the Holder's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of the Fr_eehold Land, as
specified in the Notice {if any); - :

Land means-the land subject to the Tenure Review ldentlfled on the front page of this
" Proposal;

Lease means the lease described on the front page of this Proposal,
Mortgage means any morigage (registered or unregistered) over the I__ahq;
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Mortgagee means the holder of any Mortgage;
Notice means the notioe to the Holder setting out:

‘(@) the Holder's Consideration;
(b) the Commissioner's Consideration; and 7
(c) . the Holder's Payment or the Commissioner's Payment (as the case may be);

which includes amounts proposed to be paid by way of equality of exchange and
accoempanies this Proposal, but is not part of this Proposal;

Plan means the plan of the Land showing all designations on page 2 of this Proposal;

Registrar means the Registrar-General of Lands appointed pursuant to section 4 of the
Land Transfer Act 1952, :

Rent Review means the process for determination of the rent payable under the Lease as
set out in sections & - 8 of the Act;

Settlement Date means the settlement date defined in clause 3.1;

Surveyor-General means the Surveyor-GeneraI appomted under section 5 of the Cadastral
Survey Act 2002;

Tenure Review means the tenure review of the Land belng undertaken by the
Commlssmner under the Act;

_Unconditional Date means the date that the Commlss'.loner receives from the Holder an
executed copy of this Proposal signed by the Holder.containing the signed consents of all
persons having an interest in the Land to the Holder's acceptance of this Proposal which
results in the acceptance taking effect under the Act;

Vesting Date means the date on which the Crown Land vests in the Crown pursuant to the
Act;

Working day means a day that is not a Saturday, a Sunday, Waitangi Day, Good Friday,
Easter Monday, Anzac Day, the Sovereign’s birthday, Labour Day, or a day during the period
commencing on any Christmas Day and ending with the 15™ day of the following January or
a day which is a provrnclal holiday'in the place where the obligation is to be performed.

Works Consent means any and all consents required under the Resource Management Act
1991 and the Resource Management Amendment Act 2005; andlor the Building Act 2004.

27.2  Construction of certain referencee'

In this Proposal, unless |ncon5|stent with the centext:
(@ a reference to a certificaté of title includes a reference to a computer register
(b) words importing a gender include all genders;

(c) - reference to a statute includes reference to all enactments that amend or are passed - :
in substitution for-the relevant statute and to all regulations relating to that statute;

{(dy words in the singular include the plural and vice versa;
(e) reference to a month means a calendar month;

m - reference to a person. means an individual, a body corporate an. association of
persons (whether corporate or not), a trust or a staté or agency of a'state (in each
case, whether of not having separate legal personality);

(g references to sections, clauses, _sub-clausee, parts, annexures, a'rtachments, _
appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this Proposal,

(h) headlngs are included for ease of reference only and will not affect the constructlon or
interpretation of this Proposal; - - :
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(i
@

(k)

* all monetary amounts are expressed in New Zealand currency;

references to obligations includes reference to covenants, undertakings, warranties
and, generally, obligations or liabilities of any nature properly arising whether directly
or mdlrectly under or in respect of the relevant contract, agreement or arrangement;

all references to times are references to t|mes in New Zealand;
if the Holder comprises more than one person, each of those persons’ obllgatrons as

Holder, will be both joint and several. -
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Schedule One: .-Provisions relating to the Schedule One Land

1 Details of Designation

1.1 Under this Proposal part of the land shown marked in pink and labelled “CA3" on the Pian, being 8
hectares (approximately) is designated as land to be restored to or retained in full Crown
ownershlp and control as conservation area..

1.2 Under this Proposal part of the land shown marked in Ipmk and labelled "R1(Scenlc) on the Plan,
being 56 hectares (apprommately) is designated as iand to be restored to or retained in full Grown
ownershlp and control as scenic reserve.

2 Schedule One Improvements

Nil
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‘Schedule Two: Provisions relating to the'Schedul'e Two Land

Details of demgnatmn

1.1

1.2

1.4

Under this Proposai part of the Iand shown marked in pink and labelled "CA1” on the Plan,
being 9,760 hectares (approximately) is designated as land to be restored to or retalned in

.Crown control as conservation area subject to:-

(@)  the continuati,on in force of an eaéement of right to take and con\/ey water shown
marked “A” and “B” on Title Plan LT 454764;

(b} the granting of an easement concession (shrown' marked on the plan in dashed green)

.. and [abelled "j-1- K42, “j34", "Xy, x1-y" and "y-z" substantially as set out in"
Appendix 4, and

(c) the grantmg of a hellskung concession substantially as set out in Appendlx 5.

Under this Proposal part of the land shown marked in pink and labelled “CA2” on the Plan,,

‘being 120 hectares (approximately) is designated as land to be restored to or retained in

Grown control as conservation area subject to:

(a) the granting of a grazing concession substantially as set out in Appendix 6.

Under this Proposal part of tne land shown marked in pink and labelled "CA4" on the Plan,

being 152 hectares (approximately) is designated as land to be restored to or retained in
Crown control as conservation area subject to:

{(a) the granting of a grazing concession substantially as set out in Appendix 7.

21

Information Concerning Proposed Concession

Information fegarding easement concession provided for in 1.1 (a) and 1.2 {a) above:

214 Description of proposed'acti\rity-

The easement concession over Land shown marked "CA1" and labelled "j-j1-k-27, “j3-.
47, "x-y" x1-y" and "y-z" on the Plan, permit access on foot, on or accompanied by
horses or by motor vehicle, and with or without machinery and implements of any ki- *
and with or without livestock, guns and dogs associated with farmmg the land to whic.
it prowdes access.

21,2 Description of the pfaces where proposed activities to be carried outand .

proposed status: .

Farm access easement over emstmg 4 wheel drlve fracks that'traverse through
several areas of proposed conservatioh area for approximately 7 kilometres over
several discrete sections in the Nevis Burn and Schoolhouse Creek catchments.
Proposed status for the areas is conservation area

21.3 Description of the potentlal effects of proposed activity and any actions

proposed to avoid, remedy or mitigate any adverse effects:

-The driving of stock along the eaSement may lead to minor grazing of native
vegetation on the periphery of the track, however it is considered that the easement
terms contain sufficient controls to avoid, femedy or mitigate any adverse effects. The

~ easement contains clauses dealing with protection of the environment, interference -
with nafural features, depaosit of dangerous matter, obstruction of the public and
restraint of use during periods when the land is vulnerable to damage.
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21.5

2.1.6

Department of Conservation staff will penod|cally visit the area for a range of aclivities

" including wild animal control, weed control and threatened species managementand

will therefore aware if the concession activity is having any negative effects. -
Details of the proposed type of concession:

Easement Concession under section 17Q Conservation Act 19_87.7
Proposed duration of concession and re_asons for proposed duration:

{(a) Proposed duration- the easement shall be forever appurtenant to the land of
the concessionaire to which it prowdes access. A perpetual term is therefore
requrred

{b) . . Reasons for proposed duration- the easement routes provide the only access
to the higher lands in the Nevis Burn area as well as to land in the.
Schoolhouse Flat area proposed to be freeholded. The term of the concession
must be for the longest possible term to give the holder permanent access

* rights to the land belng disposed of by way of freehold dISpOSa|

Relevant informatlon about the proposed grantee, including information
relevant to the grantee’s ability to carry out each proposed activity: .

1 Proposed grantee— Pioneer Generation Limited
2, Relevant information- the proposed grantee currently maintain and use the

tracks over which the easement is proposed. No negatlve effects associated
with the current use of the tracks have been noted :

22  Information regarding heliskiing concession provided for in 1.1 (b) above

2.21

222

2.2.3

Description of proposed activity:

- The concession is for the landing of aircraft for the purpose of hehskung, for the period

between 1 July and 30 September each year.

Description of the places where proposed activities to be carried out and
proposed status:

. The operatlonal area for this concession activity comprlses approxmately 9,760

hectares of land shown marked “CA1” onh the Plan proposed to become part of the

" Remarkables Conservation Area. Proposed status is conservation area.

Description of the potential effects of proposed activity and any aotions
proposed to avoid, remedy or mitigate any adverse effects:

This concession is the continuation of an activity that has-been prewously conducted

on the land

The potential adverse effects are:
(a) adverse effects on the natural feafures of the land; and

{b) Adverse effects on other users of the area.

" Adverse effects on the natural features of the land shall be avoided by the

concessionaire complying with certain conditions, including those contained in the
Department of Conservation environmental and water care. codes. The Department of
Conservation also reserves the right to both monitor compliance with these conditions
and to require the concessionaire to alter their activities in a manner so as to remedy

- any adverse environmental effects.
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Adverse effects on other users shall be somewhat mitigated by a requiremént that the

" operator avoids landing ski parties in th_e viginity of any recreational party not

associated with the concession activity.

The installation of structures and the storage of fuel within the proposed conservation
area are prohibited unless approved by the Department of Conservation. The
concession document contains clauses relating to littering, noisome and / or
dangerous activities and fires.

2.24 Details of the proposéd type of concession:
Recreatidn & tourism concession uhder section 17Q Conservation Act 1987.
225 Proposed duration of concession and reasons for proposed duration:

(a).  Proposed duration- 10 years commencing on the date the substantive
proposal is signed or such residual that remains of the term when the
concession is granted. ' :

~(b) Reasons for proposed duration- The proposed term will allow the Department
of Conservation the future opportunity to review the activities suitability and to
consider in relation to the Departments policy regarding issuing future
helisking concessioris i.e. tendering and securing a full range of recreation
opportunities. ' ’ ’
2.26 Relevant informatioh about the proposed grantee, including information
relevant to the grantee’s ability to carry out each proposed activity:
(a)°  Proposed grantee- Pioneer Generation Limited who propose to assign the’
‘ concession to Alpine Heliski Limited. : .

(b) Relevant information- it is noted that Pioneer Generation Limited intends to
transfer the concession to Alpine Heliski Limited. Alpine Heliski Limited has
been conducting heliski activities in conjunction with Alpine helicopters for
some 5 years and hold recreation permits issued under the Land Act 1948
over a substantial area of land held under pastoral leases.

Departfnent of Conservation require the concessionaire to hold current .,
" heliskiing and heliboarding industry minimum safety gualifications and meet
Civil Aviation Authority (CAA) qualifications and standards including Part 119
and 135 requirements of the CAA rules or other such standards as CAA may
‘require. : v
23 Information regarding grazing concession provided for in 1.3 (a) above:
2.31 Description of prbpos_éd activity

The conceséion provides for limited grazing of sheep, up to 70 sheep per annum or in

practice more sheep for a lesser period on proposed conservation area shown

labelled “CA2" in recognition that there is no fenced boundary between "CA2" and
- freeholded land. :
2.3.2 Description of the places where proposed activities to be carried out and

proposed status:

The area contains three major sets of sluicing faces spread atong the hiliside for "
approximately 1500 metres, all of which were likely to have been formed in the 1830’s.
The area also contains mining tailings and races. '

' Proposed status is conservation area.
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2.3.3 Description of the potential effects of proposed‘activity and any actions
proposed to avoid, remedy or mitigate any adverse effects:

It is anticipated that sheep grazing will help maintain the Iegibiiity of the historic mining
site by controlling grasses and_herbs. Sheep being light on the ground and without
physical bulk to damage or destroy features such as tailings and hut remains.

To safeguard against adverse effects a monitoring program is to be undertaken
including general inspections, fiaison with the concessionaire and revision of grazing
_limits pricr to the preparation of management prescription documents.
2.3.4 Details of the proposed type of concession:
Grazing concession under section 17Q Conservation Act 1987.
2.3.5 Proposed duration of concession and reasons for proposed duration:
(a) Proposed duration- 7 years commencing on the date that the relevant land
' become congervation area, with right of renewal for a further two terms of 7
years. Final expiry date — 21 years from commencement date.
| (b) - Reasons for pro'posed duration- The proposed 21 year period made up of 3 x
7 year term is in recognition that a level of sheep grazing in the area is
desirable. The 7 year review periods allow the purpose of the grazing to be
reviewed subject to monitoring resuits.

2.3.6 Relevant information-about the proposed grantee, including information
- relevant to the grantee’s ability to carry out each proposed actl\nty

(a) Proposed grantee- Pioneer Generation Limited.

(b) Relevant information-the proposed grantee currentiyr farms the area and
negative effects associated with the current use have not been noted.

._informaiion regarding grazing concession provided forin 1.4 (a) above:

2.4.1 Description of proposed' activity

The concession provides for limited grazing of sheep on proposed conservation area
shown labelled “CA4" in recognition that there is no fenced boundary between "CA4”
and freeholded land. The onus will be on the concessionaire to conduct grazing in a
manner than minimises stock drift into the area. .

2.4.2 Description of the places where proposed activities to be carried ouf and
' proposed status; .

The area comprises predominantly indigenous vegetation. Bélow approximately 1000
metres ASL are extensive mixed shrublands including Ofearia odorata, Coprosma
propinqua amd matagouti, There are occasional kowhai trees. The tors and rocky
outcrops have distinctive vegetation including Coprosma cheesemanii, Melicytus
_alpinus, Muehlenbeckia axillaris, Celmisia lyallii, Blechnum penna-marina, Myrsine
nummularia, Stelfaria gracilenta and Theiymitra longifolia. The upper.parts have a
moderate cover of narrow leaved tussock, speargrass, dwaft broom and hard tussock.

Proposed status is conservation area.

2.4.3 Description of the potential effects of proposed activity and any actions
proposed to avoid, remedy or mitigate any adverse effects:
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The majority of the area comprises shrublands that are relatively inaccessible to stock.
Sheep will drift into the concession area and graze areas of mixed native and exotic
pasture. Over time shrublands W!|| likely expand into these areas reducing the amount
of grazing available.

The cencession document contains clauses relating to environmental protection
covering removal of natural features, introduction of plants or animals (excluding
domestic sheep and farm dogs), littering, noisome of dangerous activities, top
dressing, disturbance of water courses and fire. The concessionaire is prohibited from
actively enc:ouraglng sheep into the area for instance by mustering or use of salt
blocks.

Details of the proposed type of concession:

7 Grazmg concession under. section 170 Conservation Act 1987.

Proposed duration of concession and reasons for proposéd duration:

{a) Proposed duration- 30 years commencmg on the date that the relevant Iand
become conservatlon area. '

(b) Reasons for proposed duration- The proposed 30 year period is in recognition
that it is not practical to fence the concession area from the proposed freehold
land. This situation will not change in the foreseeable future with existing
fencing technology and while the land owners are farming livestock.

Relevant information about the proposed grantee, including information
relevant to the grantee’s ability to carry out each proposed activity: '

(a) = Proposed graritee-_Pioneer Generation Limited.

(b) Relevént information- the proposed grantee currently farms the area ahd-
negative effects associated with the current use have not been noted.
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Schedulre Three: Provisions relating to the Schedule Three Land

T Details of designation A
1.1 Under this Proposal the land shown outlined in green on the Plan, being 4,473 hectares
(approximately) is deS|gnated as land to be dISposed of by freehold dlsposal to the Holder
subject to:
(a) Part IVA of the Conservation Act 1987,
(b)  Section 11 of the Crown Minerals Act 1991;
{c) = the easement marked as dashed orange line and labelled “a-b”, “c d" "e-f-g-h-i", “aa-
ab" IlaG adll Ilae afl] llg Ill Ilh J" llf kll llf mll lln o pll Ilo qll “ l! l! and IIV Wl Wlth car
parks at CP1, CP2 and CP3 on the Plan and substant:ally as set out in Appendlx 8,.9
-and 10; and
(d) the covenants (shown 6n the Plan in yellow wash and labelled "CC1", “CC2", “CC3",
, “CC3A", “CC4" and "CC(Landscape)” substantially as set out in Appendices 11 and -
12 .
1.2 - Under this Proposal the land shown cutlined in green and marked FH2 on the Plan, being

0.4047 hectares (approximately) is designated as land to be disposed of by freehold disposal
to Kenneth Noe! Adie and Marjory Ann Adie subject to:. ,

- (a) - Part IVA of the Co.nservation Act 1987;

{b) Section 11 of the Crown Minerals Act 1991.
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Schedule Four: ;Corlldition's

None
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Appendix 1: Consents — Example of Mortgagee Consent

[ ] as Mortgagee under Mortgage [ 1 '("the_ Mortgage"), hereby:

(8) consents to acceptance of the Proposal dated [ : 1 (“the Proposal”) by [the
Holder] (“the Holder") pursuant to the Crown Pastoral Land Act 1998 and agrees and consents
to the registration of the documents affecting the Freehold Land referenced in the Proposal prior
to the registration of any new mortgage to be granted in its favour over the Freehold Land ; and

(b) agrees to sign and execute all deeds, agreements, schedules and other documents and do all -
acts and things as may be reasonably required by the Holder or the Commissioner to reglster a
discharge of the Mortgage and any new mortgage over the Freehold Land.

~ Dated:
SIGNED by [ 1 )
in the presence of: )

Witness Signature;

Witness Name:
Occupation:
Address;
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Appendix 1: Consents (continued) - Example of “Other” Consent

‘ ], being the party entitled fo the benefit of [ ' registered
against Lease [ 1, hereby consents to the acceptance of the Proposal dated [ - ] by
[the Holder] pursuant to the Crown Pastoral Land Act 1998,

Dated:

SIGNED for and on behalf of
[ : 1

in the presence of:

S Nt ot

Witness Signature:

Witness.Name: _
‘Occupation:
Address: .
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Appendix 2: Example of Solicitors Certificate

Certifications

I
1.

\

] hereby certify as follows:

[[insert name of Holder] ("the Holder") is a duly incorporated company under the Companies

Act 1993. The Holder's entry into and performance of its obligations under the Proposal dated [
1 (“the Proposal”) have been duly authorised by the directors and, if required, by the

shareholdérs of the Holder. The Holder has executed the Proposal in accordance with its

constitution.] OR :

The entry into the Proposal dated [ ] (“the Proposal”) by [insert name of Holder]
(“the Holder") and performance of the Holder's obligations under the Proposal have been duly

_ authorised by the trustees of the [insert name of trust] in accordance with its trust deed OR

~ [[insert name of Holder] (“the Holder") has delegated responsibility for signing the Proposal on

its behalf to an attorney in.accordance with its constitution. The attorhey of the Holder has
properly executed the Proposal in accordance with this power of attorney and in accordance
with the Holder's constitution and a certificate of non-revocation is enclosed.]

The consent of each person that has an interest (registered or unregistered) in the Land (as that
term is defined in the Proposal), to the Holder’s acceptance of the Proposal has been obtained
and included in the copy of the Proposal, signed by the Holder, that has been provided to the
Commlssmner

[No consent, licence, approval or authorisation by any court, regulatory authonty or

governmental agency is required fo enable the Holder to accept the Proposal, perform the
Holder's obligations under the Proposal and to acquire the freehold interest in the Land (as
defined in the Proposal).] OR .

[All necessary consents, licences, approvals and authorisations required to enable the Holder to
accept the Proposal, perform its obligations under it and to acquire the freehold interest in the
Land (as defined in the Proposal) have been obtained. Evidence of the consents, licences,
approvals and authorlsatlons are attached to this Ietter]

Yours faithfully
[signed by principal of law firm]
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Appendix 3: Indicative Fencing and Construction Requirements '

Fenceline -

Lengtﬁ and location: New fence is to be erected along the lines marked as follows on the plan

€)] Covenant fence shown marked A—B (CC3A) approximately 2,200 metres.
'(b) Covenant fence.shown marked C-D{CC4) Approximately _1.,900 mefres,

{(c) Reserve Fence shown marked E-F-G-H-1-J-K-L (R1(Scenic)). Apprommately 3, 500
meftres. .

- Type:

The fencing specification calls for the erection of a wooden post and seven wire fence with steel Y
stakes between posts, to the indicative requirements set out in 1(a) (b) and (c).

Specifications:
1.0 New Fence Lines

(a} Covenant Fence A-B

1.1 Six x 2.5 mm galvanized hlgh tensile wires and the bottom wire bemg 4 mmr
- galvanized mild steel. Total of 7 wires.
1.2 2.1 metre x 200 mm treated timber strainer posts with 2.4 metre x 125 mm stay posts

to be used for gateways and end of strains.

1.3 1.8 metre x 125 mm treated wooden intermediate posts or T irons to be used at 20
' metre gaps or at lesser intervals on appropriate high and low points as reguired. 117
cm (46") to remain out of the ground. Steel Y stakes, back to back, may be used on
high spots and on corners instead of wooden. posts or T frons, with tie backs on .
tussock country.
Six steel Y stakes per 20 metres fo be used. Y stakes will be 1.65 metres in Iength
1x4 2 metre galvanised gate to be erected at paint marked GT4

EENY
42 >N

Vegefation and Ground Clearance Requirements-
16 The fence line will not require any vegetation clearance.
(b) Covenant Fence C-D

1.7~ Six x 2.5 mm galvanized high tensile wires and the bottom wire being 4 mm

. galvanized mild steel. Total of 7 wires.

1.8 2.1 metre x 200 mm treated timber strainer posts with 2.4 metre x 125 mm stay posts

to be used for gateways and end of strains.

1.9 - 1.8 metre x 125 mm treated wooden intermediate posts or T irons to be used at 20
metre gaps or at lesser mtervals on appropriate high and low points as required. 117
cm (46"} to remain out of the ground. Steel Y stakes, back to back, may be used on
high spots and on corners instead of wooden posts or T irons, with tie backs on
tussock country. .

0 Sixsteel Y stakes per 20 metres to be used. Y stakes will be 1.65 metréas in length..

111 2 X 4.2 metre galvanised gates to be erected at point marked GT4.

2 Thegate reqwred at WP463 will be situated on the formed Nevis Road as part of the

. cattle stop noted in 1.13 below.

1.13 A cattle stop will be required where the fence crosses Ne\ns Road at WP463 Cattle
stop will be required to meet the Central Otago District Council requirement. A 4.1
metre wide cattle stop with removable grates. A 4.2 metre galvanised iron gate is
required adjoining to allow heavy vehicles and stock through. Gate needs to be able
to close over the cattle stop. :
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Vegetation and Ground Clearance Requirements-

The fence line will not require any veégetation clearance.

* (c) Reserve Fence E-F-G-H-I-J-K-L (R1(Scenic))

1.20

21

Six x 2.5 mm galvanized high tensile wires and the bottom wire being 4 mm
galvanized mild steel. Total of 7 wires.

2.1 metre x 200 mm treated timber strainer posts with 2.4 metre x 125 mm stay posts
to be used for gateways and end of strains.

1.8 metre x 125 mm treated wooden intermediate posts or T irons to be used at 20
metre gaps or at lesser intervals on appropriate high and low points as required. 117
cm (46") to remain out of the ground. Steel Y stakes, back to back, may be used on
high spots and on corners instead of wooden posts or T irons, with tie backs on
tussock country.

Six steel Y stakes per 20 metres to be used. Y stakes will be 1.65.metres in Iength

1 x 4.2 metre galvanised gate to be erected at point marked GT4

Vegetatron and Ground Clearance Requiremenis-

The fence line will require clearing between WP1089 and WP1094 either by hand or
mechanlcal munching, if appllcable

20 Length and Iocatlon

New fence is to be erected along the lines marked as follows on the plan.

(d) Covenant fence shown marked A-B (CC3A) apprommately 2,200 metres. No

_ mechanical benching or vegetation clearance will be required.

" {e} Covenant fence shown marked C-D. Approximately 1,900 metres No mechanical

- (D

benching or vegetation clearance will be required.

Reserve Fence shown marked E-F-G-H-I-J-K-L (R1{Scenic)). Approximately 3,500
metres. No mechanical benching will be required. Approximately 900 metres between
WP1089 and WP1094 will require some removal of tussock either by hand or .
mechanical mulching.

3.0 Preliminary and General Matters

31

3.2

New Materials
All materials forming a permanent part of the fence shall be new and shall conform to

" any relevant New Zealand or international standard.

Standards

Materials forming a permanent part of the spemfled fence shall conform to the
applicable standard. Such materials shall either identify the applicable standard on the
iabel or certificate from the supplier or manufacturer shall be supplied stating the
materials have been manufactured in a process that has been tested and which
conforms ta that standard.

Current standards that apply to fencing materials include but may not.be limited to:

o 3471:1974 (NZS) Specifications for galvanized steel fencing wire plain and
barbed. .

« ' 3607:1989 (NZS) Specifications for round and-part round timber fence posts. -

e 3640:1992 (NZMP) Specifications of the minimum requirements of the NZ
Timber Preservation Council Inc.

» D360:1986 (NZS/IASTM) Creosote Treatment’
4534:1998 (ASNZS) Zinc and zinc/aluminum alloy coating on steel wire.
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4.0

3.3

34

3.5

36

e 4680:1999 (ASINZS) Hot dip galvanlzed (zinc) coating on fabricated ferrous
articles.

© Where no applicablé standard exists then rﬁateria!s shall be of best quality as

generally accepted in the New Zealand farming and fencing industries.

Documentation would be reqiired of:
» Manufacturers (or suppliers} warranties and test certificates where applicable.
» Guarantee certificates that transfer to the owners of the completed fences.
¢ Remedies available under the guarantee.
« Installation instructions for hardware where applicable to the warrantee and
guarantee

Blasting - '
Any blasting required to loosan or remove rock shall be undertaken using electrlc

detonators fo reduce the risk of fire. -

Drilling , _
Any rock drifling will be undertaken with a rock drill no larger than 40mm diameter.

Spiking
Where placement of posts requires sprkmg, the splke shall be 90mm or more

diameter.

Lacmg
The top wire is to be laced to the top of the steel Y stake with 3.15 mm (9 gauge) wire,

Materials General — to be used except where these have been specifically modified by the
provisions of Clause 5 which shall take precedence.

4.1

4.2

43

4.4

45

4.6

47

4.8

49

W:re .
Fence wire will be 2.5mm’ galvanized high tensile steel wires and 4 mm galvamzed
mild steel wire all of which are to be of good quality. Tie-downs and tie-backs will be
4mm galvanized mild steel kept clear of any ground contact.

Infill Posts
Infill posts will be steel Y stakes or galvamzed T erI‘IS for use on high spots

Stralner, Intermediate and Angle Posts’
All ttmber posts used will be round and ground treated.

Stay Blogk
12 x 2 X 24 ground treated.

Staples
Staples will be 50mm x 4mm barbed galvanized steel.

Permanent ere Strainers
Permanent wire strainers are to be of the yoke and reel type with a sprung locaded
locking bar.

' Crossing Netting.

Netting on creek and river crossings will be 7 wire galvanlzed sheep netting.

Swung Gate
The swung gate shall be manufactured of 32 mm 2.6wt galvanized steel pipe frame,

suitable braced to withstand normal pressure by beef cattle and fully covered with
50mm chain mesh manufactured from 3.15 mm gauge wire and attached with 2,24
mm galvanized lacing wire. '

Gate Chains




RELEASED UNDE‘R THE OFFICIAL INFORMATION ACT

4.10

Gate chains will be galvanized steel chain and staple type.

Gate gudgeons ' :
Gudgeons are to be of galvanized steel. Top gudgeon is to be lock through type and -

the bottom gudgeon a bolt through type.

50 Best Pra_ctice

5.1

52

5.3

5.4

55

6.6

57

58

Best fencing prabtice must be adhered to on all occasions.

Strains . : '
Length of strains to be determined by the territory but to not exceed 300 metres for HT
and 250 metres for No 8 wire. To conform to best practice and if applicable the wire
manufacturing recommendaticns. Strain to account for weather conditions at time of
strain. - ’ _

Placement of timber strainers, posts and stays.

Under no circumstances are any strainers, stays or posts to be shortened either prior
to or subsequent to their placement in the ground. -

All strainers are to be dug in or driven and rammed and footed. No.8 (4 rhm)

“galvanised stee! wire is to be used on foots. Strainer, angle and intermediate posts

are to have a minimum of 117 cm (46"} out of the ground. Stays are to be 1/3 of the
way up posts. :

Placement of wires . . .
Wires are to be located on the grazing side of the boundary, except where thereis a
high risk of snow damage where they shall be placed on leeward side away from the
prevailing snow. The bottom wire to be 100 -150 mm above the ground.

Post staples are to be driven well in but aliow the wire to fun through.

All wires are to be securely and neatly tied off and strained evenly. 'Figuré 8 knaots are
~ to be used in all joins. : :

Gate : ~
Swung gate must close against a post and be able to fully-open back against the
fence. ' ‘ L

Nettihg at creek crossing

Netting to be hung at creek and river crossings and left to swing.

Tie Downs '
Tie downs are to consist of half or full steel Y stakes accarding to conditions and the
tie down is to be with 4mm mild steel galvanised wire (which is to remain above’

" ground). If a post is a tie down, it is to be fixed to the Y stake by a 150mm x mm

galvanized nail.

Anywhere that there is a 100 mm or more upward pull on the wires is to have a lie
down placed.

Tie backs

- Tie backs can be used on angle posts or T irons and are permitted on both sides of

the fence.

6.0 Resource Management Consents

- The construction of fencing is subject to the Commissioner obtaining any and all consents
required pursuant to the Resource Management Act 1991.
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Appendlx 4 Form of Easement Concessmn to be Created for route labelled “j-j1-k-j2”, "]3 47,
“x-y”, “x1-y” and “y-z on the Plan
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Concession number:.

DATED _

Between

MINISTER OF CONSERVATION
("the Grantor')

Cand

PIONEER GENERATION LIMITED
| ("'the Concessionaire')

EASEMENT CONCESSION - _
UNDER CROWN PASTORAL LAND ACT 1998

: . Department of Conservation
Te Papa Atawbai - '

WGNHO-118917 — Easemént Concession — Version 4° ’ .15 July 2002
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THIS DOCUMENT is made this day of

PARTIES:

1.  MINISTER OF CONSERVATION, ("the Grantor")

2. " PIONEER GENERATION LIMITED {"the Concessionaire")

BACKGROUND
_A. The land described in Item 1 of Schedule 1 as the Servient Land is a Conservatlon Area or a Reserve under

the management of the Grantor. .

B. The land described in Tiem 2 of Schedule 1 as the Dominant .Land is frechold land of the Conceesionaire ‘
C. Sections 66 and 68 of the Crown Pastoral Land Act 1998 authonse the Grantor to grant -a Concession for a

Concession Activity in a Conservation Area and a Reserve under section 17Q(1) of the Conservation Act
~ 1987 or section 59A of the Reserves Act 1977 (whichever is relevant in the circamstances).

b, The Concessionaire wishes to carry out the Concession Actmty on the Easement Area subject to the terms
and conditions of this Document. :

E. The Granitor has agreed to grant the Concessionaire an Easement appurtenant to the Dominant Land over
that part of the Servient Land spec1fled as the Easement Area.

‘OPERATIVE PARTS

TERMS AND CONDITIONS -
10 DEFINITIONS AND INTERPRETATION

1.1  In this Document, unless '_t}m antext otherwise requires:
“Background” means the .  iters referred to under the heading ‘Background” on page 2 of this Document.

“Compensation” means t! amount specified in Item 6 of Schedule 1 and required by the Grantor under
section 53 of the' Crown Pustoral Land Act 1988 and section 17X of the Conservation Act 1987 for the
adverse effects of the Concession Activity on the Crown’s or public’s interest in the Easement Area.

“Cloncession” means 4 concession as defined in section 2 of the Conservation Act 1987.

“Concessionaire” means the registered proprietor for the time being of the Dominant Land and includes
the Concessionaire’s successors, asmgns, executors, and administrators.

“Concession Activity” means the use of the Easement Area by the Concessionaire for purposes specﬁied in
Item 4 of Schedule 1. :

“Conservation Area” has the same meanfng as “Conservation area” in section 2 of the Conservation Act
1987. :

“Director-General” means the Director-General of Conservation.

“Docwment” means this document and any subsequent amendments and all schedules annexures, “and
plans attached to it.
“Dominant Laid” means the land specified in Item 2 of Schedule 1.

WGNHO-118917 — Easement Congession — Version 4 15 Tuly 2002
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“Fasement” means the Appurtenant Easement granted under this Document by the Grantor fo the
Concessiondire under section 17Q of the Conservation Act 1987 or section 59A of the Reserves Act 1977
{whichever is relevant in the circumstances).

“Easement Area® means that part of the Servient Land specified in Item 3 of Schedule 1.

_ “Reserve” has the same meaning as “reserve” in section 59A of the Reserves Act 1977.

“Servient Land” means a Conservation Area being the area more particularly described in Item iof
Schedule 1.

“Strucinre” includes a bridge, 2 culveri, and a fence.
“Term” means the period of time speclﬁed in Item 5 of Schedule 1 during which this Document operates

“Workmg Day” means the period between any one midnight and the nexf excluding Saturdays, Sundays

and Statutory holldays in the place where the Concession Activity is being carried out.

1.2 In this Document unless the context otherwise requires:

(a) ‘a reference to a party is a reference to a party to this Document;

®) schedules and annexures form part of this Document and have effect accordingly; .

(c) words appearmg in this Document which also appear in Schedule 1 mean and mclude the delails
appearing after them in that Schedule;

(d)' a provision of this Document to be performed by two or more persons ‘bmds those persons jointly

: and severally; . ‘ .

(e} *© words in a singular number include the plural and vice versa;

7 (D words Importing a gender include other genders;

(g) references fo a statute or statutory provision, or order or regulation made under it, include that
statute, provision, or regulation as amended, modified, re-enacted or replaced from time o time
whether before or after the date of this Document;

(h) where the Grantor’s consent or appro{fal is expressly required under a provision of this Docur'ﬁent,
the Concessionaire must seek the consent or approval of the Grantor for each separate occasion it
is required notmthstandmg that the Grantor has granted consent or approval for a like purpose on
aprlor OCCHSIOH .

1.3 ‘Words used in the Background to this Document have the same meaning given to them in clause 1.1.
2.0 _ GRANT OF APPURTENANT EASEMENT
21 In exercise of the Granior’s powers under either section 66 or section 68 of the Crown Pastoral Land Act

1998 (whichever is relevant in the circumstances) 'the Grantor GRANTS to the Concessionaire an

EASEMENT APPURTENANT to the Dominant Land under either section 17Q(1) of the Conservation

Act 1987 or section 59A of the Reserves Act 1977 (whichever is relevant in the circumstances) to carry out

the Concession Activity on the Easement Area subject to the terms and conditions contained in ﬂ’llS

Document.

3.0 TERM
3.1 . The Easement is for the Term specified in Item 5 of Schedule 1.
WGNHO-118917 ~ Easement Concession— Version 4 . ' ‘ 15 July 2002
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4.0

4.1

5.0

5.1

6.0

6.1

7.0

7.1

8.0

8.1
8.2

8.3

84

9.0

9.1

- COMPENSATION

The Concessionaire must pay to the Grantor in the manner specified by the Grantor the Compensation
specified in Item 6 of Schedule 1.

OTHER CHARGES

" In addition to Compensation, the Concessionaire must pay all rates, levies, taxes, duties, assessments,

charges, and other outgoings which may be charged, levied, or reasonably assessed, or Wthh may become .
payable in relation to the Easement Area and whlch are attrlhutable to the Concessionaire’s use of or
activity on the Easement Area

CONCESSION ACTIVITY

The Concessjonaire is not to use the Easement Area for any purpose other than the Concession Activity.

COMPLIANCE
The Concessionaire will comply where relevant:

(a) with the provisions of any conservation management stratcgy or conservation management plan '
under Part IIIA of the Conservation Act 1987 together with any amendment or review of any
strategy or plan whether appréved before, on, or after the date on which this Document takes
effect and : :

b with the Conservatiori Act 1987, the Reserves Act 1977, the Resource Management Act 1991 and
the Health and Safety in Employment Act 1992 and any other statute, ordinance, regulation,
bylaw, or other enactment (collectively the “Legislation”) affecting or relating to the Easement
Area or affecting or relating to the Concession Activity.

CONCESSIONAIRE’S STRUCTURES, FACILITIES AND LAND ALTERATIONS

The Concessionaire must not erect or brmg on to the Easement Area any Structure, install any facility, or -
alter the Land in any way without the prior written consent of the Grantor.

‘The Concessionaire must keep and maintain any Structures and _facilities on and alterations to the

Easement Area in good repair.

On expiry or early termination of this Document either as to the whole or any part of the Easement Area,
the Concessionaire will not be entitled to compensation for any improvements and any Structure or
facilities remaining onh the Easement Area are to become the property of the Grantor,

If requestcd by the Grantor, the Concessionairé must, within such time as the Grantor determines, remove
all Structures, facilities or other improvements erected or instatled by the Concessionairé and make good at

the Concessionaire’s own expense all damage done by the removal and must leave the Easement Area in a
clean and tidy condition to the satisfaction of the Grantor.

PROTECTION OF THE ENVIRONMENT
Except a8 approved in writing by the Grantor the Concessionaire will not, whether by act or omission: .

(a) interfere with, remove, damage, or endanger the natural features, indigenous anirals and p]ants or
historic resources on the Easement Aren; or .

(b) bring any plants, or animals (except those stlpulated in Item 4 of Schedule 1) on to the Easement
Area; or .

() deposit on the Easement Area dehris, rubblsh or other dangerous or unsightly matter, or
contaminate any water body on the Easement Area; or

WGNHO-118917 — Easement Concession — Vérsion 4 . C - 15 July 2002
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. (d) pile or store materials in any place on the Easement Area where they may obstruct the pubhc or
¢reate a nuisance; or .
(e) conduct any nmuous, noisome, dangerous or offensive activity on the Easement Area; or
()  top-dress, burn, sow seed or carry out earthworks (including trackmg, dramage or dltchmg) on the
Easement Area; or
(2) disturb-or allow stock to disturb any stream or watercourse on the Easement Area; or
h) light any fire on the Easement Area. -
9.2 The Concessionaire, must at the Concessionaire’s expense:
(a) if required by the Grantor take all steps necessary to control any pest, insect, or rodent infestation
occurring on or emanating from the Easement Area or any Structure or facility. on the Easement
Area, .
(b) comply strictly with the provisions of the Biosecurity Act 1993.
The Concessionaire must ensure thaf the Concessionaire’s employees, agents, contractors, licensees and
invitees comply with the obligations imposed on thc Concessionaire under clause 9
94 The Concessionaire may. brmg firearms on to the Easement Area for use in connection with the Concession
Act1v1ty and pest control operations.
9.5 The Concessionaire may for purposes of the Concessnon Activity take onto or use vehicles on the Easement
Area on existing formed access tracks only.
10. - TEMPORARY SUSPENSION
10.1 The Grantor may, at any time in exercise of the Grantor’s powers, close all or part of the Easement Area for
such period as she/he considers necessary.
11.00 TERMINATION
11.1, The-Grantor may terminate this Documerit by notice in writing to the Concessionaire if:
(a)  the Concessionaire breaches any terms of this Document; and
(b) . the Grantor has notified the Concessionaire in writing of the breach; and
(©) th,e Concessionaire does not rectify the breach within 28 days of rcqciiring netification.
11.2  Immediately on termmatlon the Concessionaire must execute a surrender of this Document if the Grantor so
requires it. :
12.0 INDEMNITIES AND INSURANCE
12.1  The Concessionaire will indemnify and keep indemnified the Grantor agafist all claims made by any
person in respect of any injury, loss, or damage, including fire, caused or suffered as a resull of or arising
out of any acts or omissions of the Concessionaire, its employees, agents, coniractors, licensees or invitees
or otherwise caused as a result of its use of the Easement Area or the Concessionaire’s carrying out of the
Concession Activily on the Easement Area.
12.2  This indemnity is to continue after the expiry or other determination of this Document in respect of thoss
acts or omissiens occurring or arising before its expiry or determination. '
WGNHO-118917 - Easement Concession— Version4 - ' ‘ 7 15 July 2002
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12.3

124

13.0 -

13.1

132

- 13.3

13.4

14.0

141

14.2

14.3

- 144

- 145
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Without prejudice to or in any way limiting its liability under clause 12.1 the Concessionaire must take out
and keep in force during the Term if required by the Grantor:

(2) a policy of public liability insurance against liability for loss, damage or injury from any one single
accident or event arising out of its conduct of the Concession Activity on the Easement Area and

~ covering: -

(i) general indemnity for a sum not less than the amount specified in Ttem 7 of Schedule 1;
and

(ii) Forest and Rural Fires Act 1977 extension for a sum not less than the amount specified in
Itemn 8 of Schedule 1; and

(b) statutory liability insurance for the amount specified in Itern 9 of Schedule 1; and

(©) such other policy or policies of insurance against any other [1ab1l1ty and for such other sums which
the Grantor specifies in Item 10 of Schedule 1.

With respect to clause 12.3 the Concessionaire must before commencing the Concession Activity and on

each renewal of insurance, provide the Grantor, with certificates of insurance 1ssued by the Concessionaire’s
insurer confirming the nature, amount and duration of cover.

ASSIGNMENT
The Concessionaire is not’ to transfer, sublicence, assign, mortgage or otherwise dispose of the
Concessionaire's interest under this Document or any part of it withouf the prior written consent of the

Grantor. The Grantor may, in the Grantor’s dlSCl'ﬂtlDl’l decline to grant consent under this clause.

If the Grantor gives consent under this clause the Conccssnonalre is to remain 11able to observe and perform ‘

- the terms and conditions of this Document throughout the Term and is to procure from the transferee,

sublicensee, or assignee a covenant to be bound by the ierms and condmons of this Document unless the
Grantor otherwise provides in writing,

The Concessionaire must pay the costs reasonably incurred by the Grantor incidental to any application for
consent, whether or not such consent is granted.

Any change in the sharcholding of the Congcessionaire altering the effective control of the Concessionaire
will be deemed-to be an assignment and will require the consent of the Granor.

DISPUTE RESOLUTION AND ARBITRATION-

If any dispute arises between the parties in connection wnth this Document, the partles must, without
prejudice to any other rights they have under this Document, attempt to resolve the dispute by llEgOtlB.thﬂ
or other informal dispute resolution techmques agreed by the parties.

If the dispute is not capable of resolutmn by agreement within 14 days-of written notice by one party to the
other (or such further period as the parties may agtee to in wriling) either party may refer the dispute to the
Disputes Trlbunal where relevant, or to mediation with a mediator agreed between the parties.

If the partles do not agree on a medlator, the Pres1dent of the Jocal branch of the New Zealand Law Scciety
in the region in which the Easement Area'is situated is to appoint the medlator

In the event that the dispute i_s not resolved by mediation within 2 months of the date of referral to
mediation the parties- agree that the provisions of the Arbitration Act 1996 will apply. '

. Notwithstanding any provision to the contrary in the Arbitration Act 1996, if the parties do not agree on an

arbitrator within 10 working days of a party giving written notice of the reqmrement to appoint an arbitrator
the Presiderit of the local branch of the New Zealand Law Society in the region in which the Easement Area,
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147  The paftieé agree that the results of any arbitration are to be binding on the parties.

15.0 NOTICES | .

15.1 Any notice to be gwen under this Document by one party to the other is to be in wntmg and made by
personal delivery, by pre-pald post or by facsimile addressed to the receiving party at the address or
facsimile number set out in Item 11 of Schedule 1. )

152  Anotice given in accordance with clause 15.1 will be'-deemed ’.to have béen féceived:

(a) in the case of personal déliVery, on the date §f delivery-;
(b) in the case of pre¥paid post, on the third working day after posting;'
{(c) . in the case of facsimile, on the Working Day-on which 1t is dispatched or, if d:spatched after
5.00pm on a Working Day, or if dispatched on a non-working day, on the next Working Day afier
. the date of dispatch. :

16.0 RELATIONSHIP OF PAR’_I'IES

16.1 Nothing expressed or implied iﬁ this Document shall be Coﬁstrugd as:

(a) conferring on the éoncessionairc any right of exclusive occupation or use of the E.asement Area;
(bj preventing the Gﬁntor from granting similar concessions to other person;; |
) derogating from the rights of the Grantor and the public to have access across the_ Easement Area.

17.0 _ SPECIAL CONDITIONS _

17.1 | Special conditions relating to this ﬁocumcnt are set out in Schedule 2.

17.2  The standard conditioﬁs contéined in this Document must be read subject to any special conditions.

WGNHO-118917 — Easement Concession — Version 4 15 Tuly 2002
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is located is to appoint the arbitrator. The arbitrator must not be a person who has partlmpated in an
informal dispute resolution procedure in respect of the dispute.

All arbitration proceedings are to take place in New Zealand and to be governed by New Zealand law,
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Signed by :

for and on behalf of

the Minister of Conservation

pursuant to a written delegation {or des1gnat10n as the ‘case may be)
in the presence of : .

Witness:

. Occupation:

Address:

Signed by :

as Concessionaire
in the presence of :

" 'Witness :

Occupation :
Address :

WGNHO-118917 - Basement Concession— Version4
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SCHEDULE 1
1. Servient Land: Proposed Conservation Land identified in the Tenure Review Designations
Plan as (CAl) (see definition of Servient Land in clause 1.1}
2. Dominant Land: Proposed freehold land identified in the Tenure Review Designations Plan as
- (CC Landscape) (see definition of Dominant Land in clause 1.1)
3. " Easement Area: Marked. “jj1-k42, j3; 74, x1y 3, xy & yz"on designations plan being 10 metres wide
and centred on the existing farm track. (see definition of Easement Area in
clause 1.1)
4. Concession Activity: Access for activities associated with farm management purposes as further
' described in special condition 1.0 in Schedule 2 (see definition of Concession
Activityin clause 1.1.)
5. Term: In perpetuity . (see clause 3.1)
6.. Compensation: A one-off fee has (in effect) been accounted for on behalf of the Grantor as part.
- of the substantive proposal put by the Commissioner of Crown Lands and
accepted by the Concessionaire on [date] ' and. for which an
approved plan has been registered pursuant to section 65 of the Crown Pastoral
Land Act 1998. © (see clause 4.1)
7. Public Liability General Indemnity Cover: ) ) ) (see clause 12.3)
for $200, 000.00
8. ' Public Liability Forest & Rural Fire Act Extens:on (see clause 12.3)
for $1,000,000.00 : )
9. Statutory Liability Insurance ‘ . (see clause 12.3)
' for $20,000.00 ' C
10 Other Types of Insurance: ‘ (see clauses 12.3)
NA S
11. Address for Notices (including facsimile mumber): ] (see clause 15)
(a) Grantor
77 Stuart. Street
PO Box 5244
Dunedin

Fax: (03) 477 8626

{b) . Concessionaire

Ellis Street
PO Box 275
Alexandra

Fax: (03) 448 9439

WGNHO-118917 - Eaéemem Concession —

Version 4 : : ‘ 15 July 2002

Docdm-756142 . “j-j1-k-j2, j3-j4, x1-y, x-y &y-z" Farm Access . . 4 ly 2011




RELEASED UNDER THE OFFICIAL INFORMATION ACT

- 9 -
SCHEDULE 2
Special Conditions
1.0 To provide access for the Concessionaire, including the Concessionaire’s tenants and contractors on foot,
on or accompanied by horses or by motor vehicles, and with or without machinery and implements of any
kind, and with or without.domestic livestock and guns and farm dogs for farm management purposes.
20 The concessionaire must take all reasonable care to avoid damage o the soil and vegetation on the
Easement Area.
3.0 Vehicles may only travel on formed vehicle tracks and no new tracks may be formed.
4.0 Stock must be actively driven through the Easement Areas and not left to drift through on their own.
5.0 No stock will be left to depasture in the Easement Arcas.
6.0 In relation to Clause 13.1 consent to transfer, sublicense, assign, mortgage or otherwise dispose' of the
. Concessionaires interest under this Document will not be unreasonably withheld by the Granior.
WGNHO-118917 — Easemeﬁt Congession — Vérsion 4 15 Tuly 2002
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Appendix 5: Form of Heliskiing Concession to he Created over Conservation Area labelled
“CA1 ” .
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Concession number:

DATED

" Between-

THE MINISTER OF CONSERVATION
~(""the Grantor") :

and

PIONEER GENERATION LIMITED
("'the Concessionaire")

CONCESSION DOCUMENT
(LICENCE)

@ Department of Conservation

Te Papa Atawbhai

DOCDM-64743. 30ctober 2006, | , _
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THIS LICENCE is made this . day of 2001

1.

PARTIES:

MINISTER OF CONSERVATION ("the Grantor") -

PIONEER GENERATION LIMITED

2. {"the Concessionaire™)
3. _("the Guarantor")
BACKGROUND
‘A, The Grantor manages the Conservation‘ Area described in Schedule 1 as the Land;
B. Section 17Q(1) of the Conservatlon Act 1987 authorlses the Grantor to grant a Concession -
in respect of an Activity in a Conservatlon Atea;
C. The Concessionaite wishes to catry out the Cancession Activity on the Land subject to the
terms and conditions of this Document. :
D. The Grantos is satisfied that the requitements of Part IIT B of the Conservation Act 1987
have been met :
- OPERATIVE PARTS

TERMS AND CONDITIONS

1.0

11

' DEFINITIONS AND INTERPRETATION

In this Document, unless the context otherwise requites: -

"Activity" has the same meaning as "Activity" in section 2 of the Consetvation Act 1987,

- "Access" means the right, in common with others, to pass and repass over the Land and any

roads of the Grantor for i ingress to and egress from the Land as is reasonably necessary for
the Concessionaite to exeteise its rights under thls Llcence

- "Background" means the matters referred to undet the headmg ‘Background” on p2 of th13

Document.

DOCDM-64743. 30ctober 2006. o
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1.2

"Concession" means a conces;si'on. as defined in section 2 of the Conservation Act 1987.
"Concession Activity" means the use of the Land for purposes of the Activity carried out
by the Concessionaite and specified in Item 2 of Schedule 1.

"Concession Fee" means the amount speaﬁed in Ttem 4 of Schedule 1 and charged by the
Grantor for the Concessionaire's right to carry out the Concession Activity on the Land. It

includes any variation in that amount following a Concession Fee Review.

"Concession Fee Payment Date" means the date specified in Item 5 of Schedule 1 on

-which the Concession Fee fal[s due for payment.

"Conservatlon" has the same meaning as "Conservaﬁon in section 2 of the Consetvation
Z
Act 1987 '

"Conservation Area" has the same meaning as “Consetvation area” in section 2 of the
Conservation Act 1987, '

"Co-Site" means the use of the Land or the Concessionaire’s facilities on the Land by a third
patty for an Actlvlty and "Co-Sitee" and "Co-Siting" have corresponding meamngs

"Department” means the Department of Consetvation established by secdon 5 of the
Conservation Act 1987

“Dit'e,ctot-General" means the Director-General of Conservation.

"Document means this Licence and any subsequent amendments and all schedules,
annexures, and plans attached to it.

"Guarantor", where relevant means the person guaranteeing this Document under clause
34.

"Land" means-the Conservation Area, more particularly déscribed in Item 1 of Schedule 1
"Licence" has the same meaning as “Licence” in section 2 of the Conservation Act 1987
and for purposes of this Document is the Licence granted under this Document by the
Grantor to the Concessionaire under section 17Q of the Consetvation Act 1987.

"PenaltSr Interest Rate" means the rate specified in Item 6 of Schedule 1.

"Term" means the penod of time specified in Item 3 of Schedule 1 during which thls
Document operates. -

"Wotking Days" means days on which the registered banks are open for general ba.nk.mg
business in Duned.m

In this Document unless the context otherwise requires:

- DOCDM-64743. 30ctober 2006. ,
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- 1.3

2.0

21

3.0

3.1

4.0

41"

42

5.0

5.1

(2) ‘a reference to a party is a reference to a party to this Docuinent and includes that
patty's successots in title;

(b} schedules and annexures form part of this Document and have effect accordmgly,

(c)- - wotds appeating in this Document which also appear in Schedule 1 mean and include
the details appeating after thetn in that Schedule; '

(d) a provision.of this Document to be performed by two ot mote petsons binds those
persons jointly and severally;

(€} - a reference to a person includes an individual, a body corporate an association of

persons (whether corporate or not), a trust, or an agency of State or of the Crown (in
each case whethet or not having separate legal personality);

(H  wotds in a singular number include the plural and vice versa;

(@)  words importing a gendet include all other genders;

 (h) references to a statute or statutory provision, or order or regulatlon made under i,

~include that statute, provlslon ot regulation as amended, modified, re-enacted or-
replaced from time to titne whether before or after the date of this Document;

@) where the Grantot's consent ot approval is expressly required under 2 provision of
this Document, the Concessionaire must seek the consent ot approval of the Grantor -
for each separate occasion it is required notwithstanding that the Grantor has granted
consent ot apptoval for a like purpose on a ptior occasion.

Words used in the Backgtound to this Docutent have the same meaning giveri to them in
clause 1.1.

GRANT OF LICENCE
In exercise of the Grantot's powets under section 17Q of the Conservation Act 1987 the

Grantor GRANTS to the Concessionaire a LICENCE to catty out the Concession Activity
on the Land subject to the terms and conditions contained in this Document. | : '

TERM
The Licence is for the Term specified in Item 3 of Schedule 1.
SURRENDER OF DOCUMENT

If the Concess1ona1re wishes to terminate this Document before the expu'y of the Term the
Concesswna]re must give the Grantor 3 months notice in wrlimg '

The Grantot must accept the Concessionaire's notice of termination but in doing so may
impose whatever terms and conditions the Grantot considets appropriate, including the
matters referred to in clause 6.2.

CONCESSION FEE

The Concessionaire fmust pay to the Grantor in the manner directed by the Grantor the
Concession Fee plus GST on the Concessmn Fee Payment Date specified.in Items 4 and 5
of Schedule 1.

" DOCDM-64743. 30ctober 2006. _ |
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52

6.0

6.1

6.2

6.3

6.4

6.5

If the Concessionaire defaults in payment of the Concession Fee for 14 days after a
Concession Fee Payment Daté the Concessionaite is to pay interest on the unpaid
Concession Fee from the Concession Fee Payment Date until the date of payment at the
Penalty Interest Rate specified in Item 6 of Schedule 1.

OTHER CHARGES

In addition to the Concession Fee the Concess1ona.1re must pay the following charges :
("Other Charges" ) on demand and in the manner directed by the Grantor:

(a) all levies, taxes, duties, assessments, charges and other outgoings which may be
charged, levied or reasonably assessed or which may become payable in relation to
the Concessionaire’s use of the Land or the cartying on of the Concession Activity;

(b)  all costs in relation to the supply of water, sewage, drainage and rubbish disposal

-which are not otherwise included in any charges or assessments mdde by any
authority or by the Grantor;

- () all costs incurred by the Grantor in prowdmg an annual buﬂdmg warrant of fitness to ,

any tettitorial authority, including any costs paid to an independent qualified person
for any report establishing or re-establishing compliance with a compliance schedule.
If any wotk is required to any structure or facility of the Grantot’s on the Land in
* order to obtain a new building warrant of fitness, the Grantor is to pay the cost of -
that work subject to the Concessionaire’s obligations under clause 10.

If the Concessionaire sutrenders this Document with the consent of the Grantor, the
Concessionaite will continue to be liable for and must pay to the Grantor on demand in
respect of its use of the Land and its conduct of the Concession Activity all Othet Charges
which may be due for the current payment period even though that this period may not
expire until after the date of sutrendet.

Whete the Grantor or Director-General has provided a cotnmunity setvice, benefit or facility
for the benefit of the Concessionaire under section 17ZH of the Conservation Act 1987, the
Concessionaire must pay the Grantor whatever contribut[oﬂ the Grantor detetmines as
specified in Schedule 2. |

The Concessionaire must pay all charges for electric power; water supply, geothermal energy,
telephone rental and other utilities supplied to the Land. The Grantor will not be liable for

-any cost incurred in re-establishing the supply of any of these utilities in the event of any of’

them becoming unavailable for any reason.

If, during the Term, the Land becomes rateable land followmg any’ a.mend.ment to the
Rating Powers Act 1988 or the introduction of a new Act in substitution for it and the
TLand’s tateability is attributable to the Concession Activity, ot if separate tates are levied
under section 7 of the Rating Powers Act 1988 in respect of the Land and are attributable to
the Concession Activity, the Concessionaire 1s to pay any rates which may be struck or levied
and which are attributable to the Concession Activity; but both parties expressly agree that
such payment is not to constitute an acknowledgement of exclusive possession by. the
Concessionaire of the Land. :

DOCDM-64743. 30ctober 2006 :
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7.0 CONCESSION FEE REVIEW

71 The Grantor will rewew the Concessmn Fee on the Concession Fee Rewew Dates in the
following manner: : .

@

®©

(©

@

®

the Grantor will commence the review not earlier than 3 months before a

- Concession Fee Review Date and no later than 9 months following the Concessmn

Fee Rewaw Date by giving wtitten notice to the Concessmnalre

subject to clause 7.1(e), the notice must specify the Concession Fee which the
Grantor considers to be the market value for the Goncession Activity as at the
Concession Fee Review Date having regard to the matters spemﬁed in section 17Y(2)
of thc Consetvation Act 1987,

if, within 28 days of receipt of the Grantor's notice, the Concessionaire gives written
notice to the Grantor that the Concessionaire disputes the proposed new Concession
Fee the new Concession Fee is to be determined in accordance with clause 7. 2 (a) or

®)- -

if the Concessionaire does not give notice to the Grantor undet clause 7.1 (c) the
Concessionaire will be deemed to-have accepted the Concession Fee specified in the
Grantot's notice. - :

notwithstanding’ clause 7.1(b), the new Concession Fee so determined or accepted
must not be less than thé Concession Fee payable during the year preceding the
patticular Concession Fee Review Date and will be the Concession Fee payable by

. the Concessionaj.te from the Concession Fee Review Date.

until detenmnatton of the new Concession Fee; the Concess1on Fee payable by the
Concessionaire from the Concession Fee Review Date is to be the Concession Fee -
specified in the Grantor's notice. On determination of the new Concession Fee an

“adjustment is to be made and paid, either by the Grantor or by the Concessionaire,

whichever is applicable.

7.2 Immediately the Concessionaite gives notice to the Grantor under clause 7.1(c) the parties
~ .will endeavour to agree on a new Concession Fee. If the parties are unable to reach.
agreement within 28 days the new Concession Fee isto be determined either:

@ .

®)

by one party giving written notice to the othet requiting the new Concessioh ‘Feé_ to’
be determined by arbitration; o, if the parties agree, :

by registered valuers acting as experts and not as arbitrators as follows:
M each party will appoint a valuer and give written notice of the appoiatment to

the other party within 14 days of the parties agreeing to determine the new -
Concession Fee by this means.

DOCDM-64743. 30ctober 2006,
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(@)

®

(i)

(vii)

if the party receiving a notice does not appoint a valuer within the 14 day
petiod the valuer appointed by the other party is to determine the new
Concession Fee and that valuer's determination will be binding on both

pares.

before commencmg their determination the respective valuers must appoint
an umpire who need not be a registered valuer. . -

the valuers are to deterine the new Concession Fee which they consider to
be the market value for the Concession Activity as at the Concession Fee
Review Date having regard to the matiers specified in section 17Y(2) of the
Conservation Act 1987 but in no case is the new Concession Fee to be less
than the Concession Fee payable during the year preceding the particular
Concession Fee Review Date. If they fail to agree the Concession Fee is to be
determined by the umpire.

in detetmining the Concessmn Fee the valuers or umpire ‘are to disregard the
arinual cost to the Concessionaite to maintain or. provide Access to the Land.

each party is to be given the oppottunity to make written or verbal
representations or submissions to the valuers or the umpite subject to such
reasonable time and othet limits as the valuers ot the umpite may prescribe.

- the valuers or the umpire must have regard to any sich representations but

w1]1 not be bound by them.

() the valuers or umpire must give written notice to the parties once they have
* deteriined the new Concession Fee. The notice is to provide how the costs of the
determination ate to be borne and be bmdmg on the parties.

@ 0

(i)

@

if 2 Concession Fee Review date is postponed because of a moratorium
imposed by law the Concession Fee Review Date is to take place at the date
the moratorium is hfted or so soon afterwards as is pracncable and '

the Concession Fee Review will estab]ish the market value for the
Concession Activity as at that date instead of the date fixed under clause 7.1
having regard to the matters specified in section 17Y(2) of the Conser tion
Act 1987 but in no cases the new Concession Fee to be less thy the
Concession Fee payable during the year preceding the particular Conc¢ sion
Fee Review Date; and :

each subsequent Concession Fee Review date will take place in accordance
with the date fixed in clause 7.1. ‘

1.3 The Concessionaire shall pay to the Grantor all costs. assoclatf:d w1th any Concession Flee
Review (i.e. the cost of staff time spent in reviewing the fee plus the cost of any mdependent
. valuation adv1ce)
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8.1

8.2

9.1

9.2

10

10.1

10.2

103

CONCESSION ACTIVITY

The Concessionaite is not to use the Land for any purpose other than the Concession
Actlvlty :

The Concessionaire must, as a condition of this Document:

(2) take out and maintain and pay all fees for all licences, permits, authorisations,
- consents (including resource consents under the provisions of the Resource
Management Act 1991), and renewals ("the Permissions") as may be necessary for
. the propet conduct of the Concession Activity; ' '
(b) not do or suffer to be done any act whereby these Permissions may be forfeited or
suspended or refused. '

SUPPLY OF INFORMATION

At the Grantot’s request the Concessmnaj_re must supply the Grantor with a complcte

statement of audited financial accounts.

Any infortation supplied to the Grantor under clause 9.1 is subject to-an obligation of
confidence; but the parties acknowledge that such information may be subject to the
provisions of the Official Information Act 1982 and the Privacy Act 1993.

COMPLIANCE

The Concessionaire will comply where relevant:

(2) ~ with the provisions of any conservation management strategy ot conservation

management plan as required by section 17W(7) of the Conservation Act 1987
pursuant to Part ITTA of the Consetvation Act 1987 together with any amendment ot
teview of any strategy or plan whether approved before, on, or after the date on
. which this Document takes effect; and .
(b) with the Conservation Act 1987 and any other statute, ordinance, regulatlon bylaw,
" ot other enactment (collectively the “Legislation”) affecting or relatifig to the Land,
.ot affecting or relating to the Concession Activity.

The Concessionaire mmust comply with a].l conditions nnposed by the Grantor in grantmg this
Document.

(2 A breach or contravention by the Concessionaire of a' relevant conservation
management strategy or conservation managcment plan will be deemed to be 2
breach of this Document.

(b) A breach or contravention by the Concessionaire of the Legislation affecting or
relating to the Land or affecting or relafing to the Concession Activity will be deemed
to be a breach of this Document. -
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10.4

10.5

11
111

11.2

11.3

11.4

11.5

11.6

117

If the Legislation requites the Grantot to spend money on the Grantor’s own structures, -
facilities or alterations on the Land, the Grantor may chatge, in addition to the Concession

" Fee, an annual sum equal to 15% of the amount spent by the Grantor.

If the Legislation requires the Grantor to spend money on structures, facilities or alterations
on the Land which the Grantor considers unreasonable, the Grantor may determine this
Document ‘and any dispute as to whether or not the amount-is unreasonable is to be
determined in accordance with clause 27. :

CONCESSIONAIRE’S STRUCTURES FACILITIES AND LAND
ALTERA'I'IONS '

The Conccsslonalre must.not erect or brmg on to the Land any structure, install any facﬂlty
or alter the Land ifi any way without the prior written consent of the Grantor.

In giving approval under clause 11.1 the Grantor may, in the Grantor’s sole and absolute
discretion, impose any reasonable terms and conditions, including a ‘review of the .

- Concession Fee, as the Grantor considess appropriate under this clause; and may also decline -

the grant of such approval after consideration of the relevant consetvation and
environmental issues.

The Concessionaite must pay to the Grantor all costs associated with applications for

- approval undér this clause determined at the standard rates then applying in the Department:

for cost tecovery of staff time and expenses:

The Concessionaireé must, upon request by the Grantor, submit witten engineering or
bmldmg plans and details to the Grantor for approval before : ‘

(@) erecttng or alteﬂng any struchure on the Land;

. (b) ~ bringing any structure on to the Land;

(¢  installing any facilities on the Land; or
(d)  alteting the Land in any way.

 The Concessionaite must not commence any work on the Land until the Grantor has glven

written approval

When undertakmg any work under this clause the Concessionaire miust comply with all
statutory requirements including obtaining building consents and code compliance-
cettificates under the Building Act 1991. '

The Concesslona:lre is to keep and maintain its sttuctures and facilities on, or alterations- to
the Land in good tepait.

12 CON_CESSIONAIRE’S-FURTHER OBLIGATIONS

121

The Concessionaire must at the Concessionaire’s expense:
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(2) if required by the Grantor take all steps necessary to control or, at. the Grantor’s
optlon contribute to the cost of controlling any pest, insect ‘ot rodent infestation
occurting in ot emanating from the Land or any structure or facility on the Land, and
if considered necessary by the Grantor, engage a L pest exterminator approved by the
Grantor;

(b) comply strictly with the provisions of the Biosecurity Act 1993;

(© comply with all requirements of any competent authonty regarding sanitation and

, with all relevant bylaws and fire safety requirements; _

(d)  at all times display a copy of the relevant curreat building warrant. of fitness under
the Building Act 1991 showing the location of the comphance schedule in a place in
each building (as defined in that Act) on the Fand to‘which users of the bulldmg have
ready access;

(€ keep and maintain all building systems and any structure on the Land in accordance
with the requirements of any compliance schedule;

(f) retain and make available to any tertitorial authority and any other person with 2 right
to inspect any struciures on the Land under the Building Act 1991 a copy of the
compliance schedule together with the writtén repotts relating to compliance with
the compliance schedule over the previous two year period.

13 PROTECTION OF THE ENVIRONMENT

13.1

13.2

13.3

13.4

Except as approved in wﬁting by the Grantor the Concessionaire will not, whether by act or
omission: '

(a) interfete with, remove, damage, or endanger the natural features, animals, plants, or -
historic resources on the Land; or

(b | bring any plants, animals, or (m the case of gmded walking operatlons only) firearms

on to the Land; or
(). deposit on the Land debtis, rubbish or other dangerous or un51ghtly matter, or
.contaminate any water body on the Land; ot

(d)  pile or store materials in any place on the Land where it may obstract the pubhc or

cteate 2 nuisance; or
(e) conduct any noxious, noisome, dangerous or offensive activity on the Land;

The Concessionairé will keep the Land in a clean and tidy condition to the satisfaction of the
Area Manager Department of Conservation Central Otago and free of weeds and all -
otganisms specified as pests in a relevant pest management strategy. ‘

The Concessionaire must fnake adequate provision for suitable .Sanitary facilities for the
Land if requited by the Grantor and for the disposal of all refuse material and is to comply
with the reasonable directions of the Grantor in regard to these matters. '

. The Concessionaire will keep all structures, facilities and land alterations and their

surroundings in 2 clean ‘and tidy condition to the satisfaction of the Area Manager

Department of Conservation Central Otago. If reasonably required by the Grantor the

Concessionaire will paint all structures and facilities in colouss specified in writing by the
Grantor and with paints of atype approved in writing by the Grantor.

DOCDM 64743. 30ctober 2006 )
Ben Nevis Heliski . ' . July 4 2011




RELEASED UNDER THE OFFICIAL INFORMATION ACT

135

13.6

13.7

138

13.9

-11-

If, during the Term, the Concessionaire removes a structure or facility from the Land the
Concessionaire will, unless the Grantor indicates otherwise in writing, tepair and make good
at its own expense all damage which may have been done by the removal and will leave the
Land in a clean and tidy condition.

Sh_ould-the Concessionaire fail to relg;air and restore the damage within 6 .months of the
removal of a structute or facility ot such further titme as the Grantor may approve in writing,

- the Grantor may undertake whatever works and operations are necessary to effect the same

and may tecover from the Concessionaire any costs and expenses incurred in domg it as a
debt due by the Concessionaire to the Grantor.

The Concesslonmre must:

(a) take all reasonable precautions to ensute no fire hazards atise from its cartying out of
the Concession Activity or from any act or neglect of its employees contractors,
) invitees or agents;
()  not light or permit to be lit any fire on the Land without the written' petmission of
the Grantor in which event the following provisions are to apply . '
6)] the Concessionaire may light or use at a campsite a fire in the open air if the
fire is an approved camp fire and is fuelled by dead wood only;
(i) an’ approved camp fire is any fire lit for the putpose of camping, cooking,
comfort, or warmth;
(i)  an approved camp fire may not be ht
{az)  within 3 mettes of a tree'or place underneath overhanging vegetatlon
(bb) - within 3 metres of a log or dry vegetation; _
{cc)  uniess the Concessmnalte clears all combustible matetial away from
around the base of the approved camp fire befote lighting it]
(dd) where there are notices ot other advertising limiting the hghtmg of
fires to a patticular receptacle ot to a particular place;
(ee) - duting a prohibited fire season :
{iv)  for the purpose of this paragraph “open air™ has the same meaning ascrlbed '
: ~ to it in the Forest and Rural Fires Act 1977
(e) " not store or permit to be stored fuels or other combustible materials on the Land
without the wtitten petmission of the Grantor. In that event storage of fuels and
combustible materials must be in a,ccordance with the provisions of the Dangerous
Goods Act 1974;

| (d) | comply with the Grantor's requirements for fire warmng and safety eqmpment and

for fire fighting equlpmen_t to be kept on the Land at all times.

'The Concessionaire must ensure that its employees, clients and invitees do not carry out any
acts prohibited under clause 13. -

The Concessionaire must imnmediately report to the Granitor any act in contravention of -

clause 13 and whetever possible the names and addresses of any person carrying out such
acts; and must provide the Grantor with details of the circumstances surrounding such

incidents. ~
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14 ADVERTISING

141

14.2
14.3

144

15

15.1
15.2

15.3

The Concessionaire must not etect ot display any signs or advertising on the Land without
the prior written approval of the Grantor. At the expiry or termination of this'Concession

" the Concessionaire must remove all signs and advertising material and make good any

damage caused by the removal.

Whete requl.ted by the Grantor, the Concessionaire must ensure that all its advertlsmg and

promotional material specifies that it is catrying out the Concession Activity undcr a
Concession granted by the Grantot on'land administered by thc Department.

If requu:cd by the Grantor in writing the Concessionaire must include information in its
advertising and promotional material which assists its clients to understand the features and
values of the natural and historic resources of the Land and the sutrounding area.

- In preparing such information the Concessionaire must obtain information from and have
. regard to the views of tanpata whenua.

EMPLO‘YM-ENT OF STAFF

The Concesslonmre must ensure that the Concession Activity is conducted at all times by a
pe.rson ot petsons suitably trained and qualified to carry out the Concession Activity.

The Concessionatre must provide the Grantor with ewdence of the competency and
quahﬁcaﬂons of its employees if the Grantor so requests.

The Concessionaire must comply with all sta"cute__s relating to employment of staff..

16 HEALTH AND SAFETY

161

16.2

16.3

The Concessionaire is to carry out the Concession Actnnty on the Land in a safe and reliable
manner and must comply with: -

(a) the Health and Safety in Employment Act 1992 and its regulations; and
b) all other statutes, regulations and bylaws and all notices and requisitions of any
competent authonty relating to the conduct of the Concession: Activity.

The Co_ncessionajre must notify the Grantor of any natural events or activities on the Land
or the surrounding area which may endanger the public or the environment. '

The Concessionaite must;

(2) take all reasonable steps to protect the safety of all petsons present on the Land and
must, where necessaty, erect protective signposts warning the public of any dangers
they may encounter as a result of the Concessionaire’s operations;

(b)  take all reasonable steps to eliminate any dangers to the public and must cleatly and
permanently mark any that remain and of which the Concessionaite is awate.
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Before comrnencmg the Concession Actmty the Concessionaite must, if required by the -
Grantor, prepare a safety plan and have it audlted by a smtably qualified person approved by
the Grantot. : :

The Concessionaite must not comtnence the Concession Activity until:

(2) the person appointed to audit the safety plan has certified the safety plan is suitable
fot the Concession Activity; and

(b) the Concessionaire supplies the Grantor with a'copy of the safety pla.n certified under
clause 16. S(a)

Receipt of the certified safety plan by the Grantor is not in any way to litnit the obligations
of the Concessionaite urdet clause 16 and is not to be construed as implying any
tesponsibility or liability on the part of the Grantor. :

17 TEMPORARY SUSPENSION

17.1

17.2

17.3

The Grantor may temporarily suspend this Document if, in the opinion of the Grantor,
thete is a temporary risk to public safety or the safety of the Department's staff or the safety
of othier Corcessionaires whether arising from natural events such as earthquake, land slip,
volcanic activity, or flood or whethet atising in any othet way including the activities of the
Concessionaire, its employees, clients or irivitees. '

If in the opinion of the Grantor the activities of the Concesswnalre its employees, clients or
invitees are having or may have an adverse effect on the environmeént and the Gtaator is of
the opinion that the effect can be avoided, remedied or mitigated to an extent satisfactory to
the Grantor, the Grantor may suspend this Concession until the Concessionaite remedies,

. avoids or mitigates the adverse impact to the satlsfacnon of the Gtantor

The Grantor may suspend this. Concessmn while the Grantor investigates any of the
citcumstances contemplated in clauses 17.1 and 17.2 and also while' the Grantor investigates

' any potential breach ot possible offence by thé Concessionaire whether or not related to the

17.4

17.5

17.6

- Concession Activity under the Conservation Act 1987 or any of the Acts mentloned in the

First Schedule of that Act of which the Grantor has become aware.

The word mvestlgates”'m clause 17.3 includes the laying of charges and awaiting the

decision of the Court.

Duting any petiod of temporaty suspension the Concession Fee payable by the
Concessionaire is to abate in fait proportion to the loss of use by the Concessionaite of the
Land.

The Grantor is not to be liable to the Concessionaire for any loss snstained by the
Concessionaire by reason of the suspensmn of the Concession under clause 17 including loss

of profits.
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18 ASSIGNMENT

18.1

18.2

18.%

18.4

18.5

The Concessionaire is not to transfer, sublicence, assign, mortgage or otherwise dispose of
the Concessionaire's interest under this Document ot any part of it without the prior written
consent of the Grantor.. The Grantor may in the Grantot’s discretion dec]me any application
for consent under this clause :

Sections’ 17P, 178, 17T, 17U, 17W, 17X, 17ZB and 17ZC of the Conservation Act 1987
apply to applications for consent under this clause unless the Grantor, in the Grantor’s
discretion, decides otherwise. '

If the Grantor gives consent under this clause the Concessionaire is to temain liable to
observe and perform the terms and conditions of this Document throughout the Term and
is to procure from the transferee, sublicensee, or assignee a covenant to be bound by the
terms and condltlons of this Document. :

‘The Concessionaite must pay the costs reasonably incurred by the Grantor incidental to any
apphcatlon for consent, whetheér or not such consent is granted. ' :

Any change in the shareholdmg of the Concessionaire altering the effective conttol of the

Concessionaire will be deemed to be ‘an assignment and will require the consent of the

‘ ‘Grantor.

19 - TERMINATION

19.1

The Grantor may terminate this Concesslon by 14 days notice in Wﬂtmg to the
Concessxonaj.tc if:

(® the C'oncession Fee or any other money payable to the Grantot under this Document
is in arrears and unpaid for 14 days after any of the days appomted fot payment
whether it has been lawfully demanded or not; or

(b) () .  the Concessionaire breaches any terms of this Document; and

(i) the Grantor has notified the Concessionaite in writing of the breach; and
(i)~ the Concessionaire does not rectify the breach w1thm 7 days of receiving
notification; or

(&)  the Concessionaire ceases to conduct the Concession Activity or, in the reasonable -
opinion of the Grantor, the services provided by. the Concessionaire are manifestly
inadequate; ot

(d) the Concessionaire is . convicted of an offence, whcther or not related to the
Concession Activity, under the Conservation Act 1987 or any of the Acts listed in the
First Schedule to that Act; or the Health and Safety in Employment Act 1982; or the
Building Act 1991; or the Resoutce Ma.nagement Act 1991; or the Biosecurity Act
1993; or

() - the Concessionaite ot the Guatantor is dlssolved; ot enters into any composition
with or assignment for the benefit of its cteditors; or is adjudged bankeipt; or being a
company, has a receiver appointed; or is put into ]_iqdidation; or is placed under
statutory management; or has a petition for winding up presented against it; or is
otherwise unable to pay its debts as they fall due; or the estate ot interest of the
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Concessionaire is- made subject to a Writ of Sale or chatging otder; ot the

: Concessionaire ceases to function or opetate; or
€3] there is, in the opinion of the Grantor, a permanent risk to public safety' or the .
envitonment whether atising from the conduct of the Concession Activity or from
natural causes such as earthquake, land slip, volcanic activity, flood, ot arising in any
other way, whether or not from any breach of the terms of this Document or the

part of the Concessionaire.

. 19.2  If the Grantor terminates the Concession under this clause all rights of the Concessionaire
ate to cease absolutely; but the Concessionaite is not to be released from any liability to pay
the Concession Fee or other monies up to the date of termination ot for any breach of any
term up to the date of termination.

19.3  The Grantor may exercise the Grantor’s right under this clause to terminate the Concession -
" notwithstanding any prior waiver or failute to take action by the Grantor ot any indulgence
granted by the Grantor for any matter or default. -

20 GRANTOR MAY REMEDY CONCESSIONAIRE’S DEFAULT

201  The Grantor may “elect to remedy at any time.without notice any default by the .
- Concessionaire under this Concession. ' :

20.2  The Concessionaire must pay to the Grantor forthwith on demand all reasonable costs and
expenses incurred by the Grantot, including legal costs and expenses as between solicitor
and client, in remedying such default. -

21 GRANTOR’S DIRECTIONS

211  The Concessionaite must comply with all reasonable notices and directions of the Grantor
concerning the Concession Activity on the Land or the conduct of any person on the Land
under the authority of this Docurnent

22 POWERS, RIGHTS AND AUTHORITIES

" 221 Al poﬁrers tights and authorities of the Grantor under this Document and any notice
requited to be given by the Grantor may be exercised and given by the Director-General or
any officer, employee, or agent of the Director-General.

23 INDEMNITIES AND INSURANCE

23.1  The Concessionaire will indemnify and keep indemnified the Grantor against all claims made

‘ by any petson in respect of any injuty, loss, or damage, including fire, caused or suffered as a
result of or arising out of any acts or omissions of the Concessionaire, its employees, agents,
contractors, or clients or otherwise caused as a result of its cartying out the Concession

Activity on the Land.
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This mdemmty is to continue after the’ exp]ry ot other determmatton of this Document in
respect of those acts or omissions occurring or atising before its expity or determination.”

Without prejudice to of in any way limiting its habﬂlty under clause 23.1 the Concessmnmre |
must take out and keep in force during the Term:

@)

®) -

(©)

a pohcy of pubhc liability insurance against habj.hty for loss, darnage ot injury from

any one single accident or event arising out of its conduct of the Concesslon Activity

on the Land and covering:

© general indemnity for a sum not less than the amount specified in Item 8 of
Schedule 1; and :

(i),  Forest and Rural Fires Act 1977 extension for a sum not less than the
amount specified in Item 9 of Schedule 1; and

statutory liability for the amount spectﬁed in Item 10 of Schedule 1; and

such other policy or policies of insurance against any other liability and for such

other sums which the Grantor specifies in Item 11 of Schedule 1. -

With respect to clause 23.3 the Concessmnalre must provide copy certificates of currency for
the policies of insurance before commencing the Concession Actlwty and on each renewal

of them.

@)

(b)

()

" Without prejudice to any other provision of this Document the Concessionaire will

indemnify the Grantor against all damage or loss resulting from any act ot omission
on the part of the Concessiopaire or the Concessionaire's employees agents,
contractors, clients, ot invitees;-

The Concessionaire is to recompense the Grantor for all expenses incurred by the
Grantor in making good any damage to the Land or the propetty of the Grantor
resulting from such act or omission.

The Grantor will not be liable and does not accept any responsibility for damage to
or interference with the Concession Activity-or to the structutes or facilities on the
Land or any other indirect ot consequential damage due to any natural disaster,
vandalism, sabotage, fire or exposure to the elements except where, sub]ect to the
clause 23.6(b), such damage ot interference is caused by any wilful act or omission of
the Grantor, the Grantot’s employees, agents or contractors; _
Whete the Grantor is found to be liable' due to a wilful act or omission, the total
extent of the Grantor’s liability is limited to $1,000,000 in respect of the
Concessionaite's structures and facilitiés.

Notwithsténding anything else in clause 23 the Grantor is not liable for any indirect or

onsequentlal loss howsoever caused.

24 ENVIRONMENTAL MONITORING AND LAND REHABILITATION

The Concessionaite rnuet, during the T'erm, if the Grantor so requests in writing, desigi in
consultation with the Grantor and undertake a programme to monitor and report on the ,
environmental effects of the Concessionaire’s use of the Land and conduct of the

Concession Activity on the Land.’
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Subject to any conditions imposed by thie Grantor and set out in Schedule 3, at the expiry,
sutrender or termination of this Document, the:Concessionaire must reinstate the Land to its
condition at the commencement of ‘the Term and replant the Land with indigenous
vegetation of a similar abundance and diversity as at the commencement of the Term.

EXPIRY OF LICENCE

If the parties have not entered into a new agreement. by the Final Expiry Date the
Congessionaire accepts that the Grantor has no Lability whatsoever for any costs incurred by’
the Concessmnajre as a result of the expity of this Document.

Upon the expity or eatlier termination of the Term the Grantor will not be liable to pay

_compensation for any structure, fac;]lty or Jand alteration of the Concessionaire, all of which,

subject to clause 25.4 are to remain the property of the Concesswnalre and will be deemed
not to have become fixtures on the Tand. -

Subject to any conditions set out in Schedule 3, at the expj.ry, surrender or termination of the
Term the Concessionaire must remove all the Concessionaire’s sttuctures and facilities on
the Land unless the Grantor approves otherwise in writing,

If the Concessmnan:e does not remove the structures and facilities as required by clause 25.3,
ot as otherwise approved by the Grantor, the structures and facilities remaining on the Land
will be deemed to have bccome fixtures and ownersh.lp in them will vest absolutely in the
Grantor., : .

In that case the Grantor will not be liable to pay any compensation to the Concessionaire for
the steuctures and facilities and may, at the Grantor’s option, retnove or destroy or otherwise
dispose of them and recover the costs and expenses of the removal ot desituction from the

‘Concessionaire as a debt due to the Grantor.

26 FORCE MAJEURE

26.1

26.2

Neither patty will be liable to the other party for any delay in performance of, or failute to
petform, its obhgatlons (other than a payment of money) under this Document as 2 tesult of
any cause beyond its reasonable control. :

If the delay or failure continues for at least 28 days either party w]Jl be enntled to terminate
this Document by notice in writing,

27 DISPUTE _RES_OLUTION AND ARBITRATION

271

If a dispute artises between the patties in connection with this Document including without
limitation the interpretation, validity, breach or termination of any of its provisions, the
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‘pardes will, without prejudice to any other rights or entitlements they may have under this
Document ot otherwise, attempt to resolve the dispute by agreement using informal dispute
resolution techniques such as negotiation, mediation, independent expert appraisal or any
other alternative dispute tesolution technique. The rules governing any such technique
adopted are to be agreed between the parties. .

27.2  If the dispute is not capable of resolution by agréement within 14 days of written notice by
one party to the other (or such further petiod as the patties may agree to in writing) cither
party may fefer the dispute to the Disputes Tribunal, where relevant, ot to arbitration which
arbitration is to be catried out in accordance with the provisionis of the Arbitration Act 1996.

27.3  All arbitration proceedings are to take place in New Zealand and to be governed by New
" Zealand law. ' : o :

- 27.4 ° If the parties'do not agtee on an arbitrator within 10 working dﬁys of a party giving written

notice of the requirement to appoint an asbitrator the President of the New Zealand Law
‘Society is to appoint the arbitrator. In either case the arbittator must not be a person who
has patticipated in an informal dispute resolution procedure in respect of the dispute.

27.5  'The arbitrator must include in the arbitration award reasons for the detertnination.

- 28 NOTICES.

28.1 Any notice to be given under this Document by one party to the other is to be in writing and
" made by personal delivery, by pre-paid post or by facsimile addressed to the receiving party
at the address or facsimile number 'set out in Item 12 of Schedule 1.

282 - A notice given in accordance with clause 28.1 will be deemed to have been received:
() in the case of personal delivery, on the date of delivery;l

. (b)  inthe case of 2 letter, on the third working day after posting;
(©) in the case of facsimile, on the date of dispatch.

29 COSTS

- 29.1  The Concessionaire must pay the Grantor's legal costs and expenses of and incidental to

preparing and executing this.Document ot any extension ot variation of this Documeat.
= , _ S
29.2  The Concessionaire must pay if full immediately on demand all costs and fees (including but
not limited to solicitors’ costs and - the fees of debt collecting agencies engaged by the
Grantor) arising out of and associated with steps taken by the Grantor: ' :

(@) to. enforce or attempt to enforce the Grantor’s rights and powers undet this
Documient if the Concessionaire is in breach or default; ' '
(b) - to recover outstanding money owed to the Grantor.
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30 RELATIONSHIP OF PARTIES

301  Nothing expressed ot implied in this Document shall be construed as:

() constituting the parties as pariners or joint venturers;

(b) conferting on the Concessionaire any right of exclusive occupation or use of the

_ * Land; -

(0 granting any estate or interest in the Land to the Concess1ona.1.re

(d)  preventing the Grantor from granting other concessions, whether sumlar or’not, to
other petsons; :

(e) . derogating from the rlghts of the Grantor and the public to have access actoss the
Land. : ‘

3 ‘OFFENCES

311 Where any breach of this Concession by the Concessionaire also constitutes an offence
under the Conservation Act 1987 ot any of the Acts listed in the First Schedule to that Act:

(a) . no waiver or failure to act by the Grantor under this Document is to preclude the
: Grantor from prosecuting the Concessionaire; and.-
(b) . no failure by the Grantor. to prosecute the Concessionaire is to preclude the Grantor
‘ from exetcising the Grantor’s remedies under this Document; and ‘
© any action of the Grantor inr prosecuting the Concessionaire is not to preclude the
' Grantor from exercising the Grantor’s remedies under thls Document.

32 SEVERABILITY

321  Any illegality, or invalidity ot unenforceability of any prowslon in this Document is not to
- affect the legahty, vahdlty' or enforceabiltty of any other prowsmns

33 ENTIRE UNDERSTANDING

33.1  Except as provided by legislation, this Document and any written variation agreed by the
patties contain the entire understanding between the parties ‘with reference to the subject
~matter of this Document and there is no other agreement, representation or warranty . -
whethet it is expressed or implied which in any way extends, defines ot otherwise relates to
the provisions of this Document. :

34 VARIATIONS

34.1  The provisions of section 17ZC of the Conservation Act 1987 apply to all variations sought
by the Concessionaite and to any applications for extension of the Tetm,
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342 The Granto;_: may vaty any conditions of this Document if the variation is necessaty:

() to deal with slgmﬂcant adverse effects of the Activity that were not teasonably
foreseeable at thie time this Licence was granted; ot
(b)  because the information made available to the Grantor by the Concessionaire for the
purposes of the Concessionaire’s application contained inaccutacies which materially -
influenced the decision to grant the Licence and the effects of the Activity permitted
by this Document requite more apptoptiate conditions.

343  The Concessionaite is to be bound by every such vatiation.

35.0GUARANTEE

351 If the Grantor notifies the Concessionaite in wntmg that the Grantor requires t}us

Document to be guaranteed by a third party the fo].lomng clauses are to apply.

352 Subject to clause 35. 1 and in consideration of the Grantor entenng ittto this Document at
the Guatantor s request the Guarantot

(a) guarantees payment of ‘the Concession Fee and the perforrnance by the
Concessionaire of the coveniants in this Document; and

(3)] mdemmﬁes the Grantor against any loss the Grantor might suffer should the
Document be lawfu]ly disclaimed ot abandoned by any liquidator, receiver or other
persons. : - -

- 35.2 Subject to clause 35.1 the Guarantor covenants with the Grantor that:

(2) no release, delay, or other indulgence given by the Grantor to the Concessionaite to

the Concessionaite’s successors or assigns ot any other thing whereby the Guarantor

would have heen released had the Guarantor been merely a surety is to release,
prejudice, ot affect the liability of the Guaréntot:_ as a Guarantor or as indemnifer;

. (b) as between the Guatantor and Grantor the Guarantor may, for all purposes,; be
treatéd as the Concessionaire and the Grantor is under no obligation to take
proceedings - against the Concessionaite before taking proceed.lngs against the

Gua.tantor 5

(© the guarantee is for the benefit of and may be enforced by eny person entitled for the
time being to receive the Concession Fee; .

(d any assignment of this Docurnent and any Concess1on Fee Rewew in accordance
with this Document are not to telease the Guarantor from habl.hty,

(€) ‘should there be rnbre than one Guarautbr the liability of each Guarantor under this
Guarantee is to be joint and several.
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.36 CO-SITING

361 The Concessionaire must, if r;:quired by the Grantor, allow Co-Siting on the Land except

when. a Concessionaite demonstrates to the reasonable satisfaction of the Grantor that the
Co-Siting by a third patty: :

(a) . would impact on the ability of the Concessiohaire to conduct its ancession Activity;
or o :

(b)  would result in 2 substantial change to the Concession Activity .carried out by the-
Concessionaire on the Land. '

362 The Grantor will be. entitled to require the Concéssionaire to obtain at the Concessionaire’s
expense a teport prepared by an independent consultant acceptable to the Grantor
- confirming the matter specified in clause 36.1.

36.3 For the avoidance of doubt, a Co-Sitee permitted on the Land must enter into a separate
agreement with the Grantor in terms of which the Co-Sitee will be required to pay a fee to
the Grantor to conduct ani Activity on the Land. This separate agreement will not contain
provisions that conflict with the-Concessionaire’s rights and obligations in relation to the
Land.

Signed by: '
Atea Managet Department of Conservation
Central Qtago Area Office for and on behalf of

- the Minister of Conservation

pursuant to a written delegation
in the presence of :

‘Witness (signature)

Witness (print name)

Occupation

Address
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Signed by T

-2

as Concessionaire-
in the presence of :

Witness (signature)

Witness (print name)

Occupation

Address

Signed by :

as Guarantor.
in the presence of :

Witness (signature)

" Witness (print name) :

Occupation :
Address :
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SCHEDULE 1

1. Land: “As outlined pink and labeled CAl on the Prapased Dcstgnatmﬂs Plan” (see
definstion of Land in clause 1.7)

2. Concession Activity: R " (see definition of Concession Activity in ilanse 1.7)
The Grantor will allow the Concessionaire to conduct heliskiing only between the dates of 1=t
July and 30 September (both dates inclusive) each yea.t

3. Term: For a peticd of up to 10 years commencing on.the date that an approved plan is
registered pursuant to s64 of the Crown Pastoral Land Act 1998 vesting the Land in the
Crown as 2 consetvation area and terrmnatmg on the 10% anniversary of the date of signing
of the substantive proposal for the tenure review of Ben Nevis pastoral lease or such residual
that remains of this tetm when the Concession is granted. (vee clause 3.7)

4. Concession Fee: $30 plus GST per person per day OR the lump sum annmal fee of $500
plus GST whichever is the greater. The per person fee to ‘be increased by $1.plus GST per
year. _ - (see .r!ame 5:1)

5. Concession Fee Payment Date: The lump sum annual fee of $500.00 plus GST s payable
‘annually in advance on 1 July in each year. Any balance fee atising is due to be paid by the
20t of the month following invoice. © (see clause 5.1)

6. Penalty Interest Raté: ' o : (see clanse 5.2)
Double the Grantot’s bank’s cutrent highest 90 day bank bill buy rate

7. Concession Fee Review Date:
At three yeatly intervals form commencement date.

- 8. Public' I..iabi]ity General indemnity Cover: {see clause 23.3)
for $1,000,000 T ' '
9. Public Liability Fotest & Rural Fire Extension: - , (see clanse 23.5)
: for $1,000,000 T
10.  Statutory Liability: o ' ' (see clause 23.3)
Amount: Nil -
11(a). Other Types of Insurance: - not applicable ' ' " (see clause 23.3)
11(b) Amounts Insured for Other Types of Insurances: not applicable (see clanse 23.3)
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12. Address for Notices: . - : ' . (see clause 28)

(a) - Grantor: c/o Box 5244,
' : DUNEDIN

(by . Concessionaire: = - Ellis Street
' PO Box 275
. Alexandra .
Fax (03) 448 9439 -

DOCDM-64743. 30ctober 2006.
Ben Nevis Heliski - ‘ - , July 4 2011




RELEASED UNDER THE OFFICIAL INFORMATION ACT
-25-
SCHEDULE 2

Community Sexvice Contribution -

Nil -
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SCHEDULE 3

Special Conditions

1. The Concessionaire will ensure the companies employees and clients adhete to the New Zealand
Envirqnmental Care Code and Water Care Code attached to this Petmit. '

- 2. By 31 October in each year the Concessionaire shall forward to the Conservator, Depattment of-

Conservation Dunedin, an annual activity return in the form set out in Schedule 4 shovmng the -
number of clients guided on full day and half day trips during the last season. The actlvity return
sha].l speafy the numbers of clients gmded and areas visited on a daily basis.

3. The Concessionaire shall indemnify the Grantor, against all and any action claim i 1n]ury damage

of loss which may atise as a tesult of the granting of this permit.

4. The Grantor fesetves the tight to apply restrictions on the Concession Activity, or withdraw all -
ot part of the Land or Concession Activily approved, if in the sole opinion of the Grantor the
Concession Activity granted is having; or may have, an adverse effect on the physical or social
environment and the effect cannot be avoided, remedied or mitigated to an extent satisfactory to
the Grantor. The concessionaire shall not be entitled to any: compensation in the event of such
action being taken.

5. The Grantor shall be entitled to send any officer of the Department of Conservation free of -
charge on the Concession Activity during the tetm of this permit for the purpose of assessmg
-the impact of the Concession Activity, and compliance with the terms. and conditions of the
* Permit.

6. The Grantor may requite a monitoring programme to be implemented that records the social
_and environmental effects of the activity. The monitoring programme is to be approved by the
Grantor. All costs associated with the monitoring- programme' are to be met by the
concessionaire, '

7. This Concessionaire shall limit party size to 20 clients pet ttip unless otherwise stated and shall.

conduct a maxitnum of 10 trips per year.

8. No landlngs will occur within 500 metres of any recreational party not associated with the
Concession Activity.

8. 'The Grantor acknowledges the intent of the Concessionaire to transfer and assign this
concession, pursuant to clause 18 of this concession, to Alpine Fleliski Limited. The Grantor
has been provided withi, through the concession application process, details of how Alpine

. Heliski Limited will conduct the activity pursuant to-this concession. Upon the basis that the
 transfer and assignment to Alpine Heliski Limited takes place within six months of the date of
this concession then the Grantor consents to herem to such transfer and assignment.
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If the transfer and assignment is not completed within the six month period then, the Grantots
-consent to any proposal to transfer and assign this concession will be determined pursuant to
the provisions of clause 18 of this concession." )

9. Before the concession activity can commence the Concessionaire must provide.the Grantor
with an independently audited safety plan which meets the requirements of clause 16.4, 16.5 and
16.6 of the general conditions. The Concessionaire shall keep this document in force during the
term of this concession. -
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Appendix 6: Form of Grazing Concession fo be Created over Conservation Area labelled “CA2”
on the Plan
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Concession number:

DATED

Between

MINISTER OF CONSERVATION
("'the Grantor")

and

PIONEER GENERATION LIMITED
("the Concessionaire")

GRAZING CONCESSION |
UNDER CROWN PASTORAL LAND ACT 1998

Department of Consetvation
Te Papa Atawbai

WGNHO-118923 — Grazing Concession — Version 4 ' ‘ ' 15 July 2002
Docdm755795d0cDM-755795 - Ben Nevis Grazing CA2 (CA2 -1930°s workings) . o 4 July 2011




RELEASED UNDER THE OFFICIAL INFORMATION ACT -
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THIS LICENCE is madethis day of
PARTIES: -
1. MINISTER OF CONSERVATION, ("the Grantor")
2. PIONEER GENERATION LIMITED ("the Concessnonalre )
BACKGROUND
A, The Grantor manages the Land described in Schedule 1 as a Conservation Area or Reserve. ‘
B. Sections 66 and 68 of the Crown Pastoral Land Act 1998 authorise the Grantor to grant a Concession for a

Concession Activity in a Conservation Area and a Reserve under section 17Q(1) of the Conservatlon Act
1987 or section 59A of thie Reserves Act 1977 (whichever is relevant in the circumstances).

C. The Concessionaire wishes to carry out the Concession Activity on the Land subject to the terms and
) . conditions of this Document.

'OPERATIVE PARTS -
TERMS AND CONDITIONS
1.0 DEFINITIONS AND INTERPRETATION

1.1 In this Document, unless the context otherwise requires:

“Access” means the right, in common with others, to pass and repass over the Land and any roads of the
Grantor for ingress to and egress from the Land as-is reasonably necessary for the Concessionaire to
exercise its rights under this Licence.

“Administration Fee” means the amount specified in Ttem 6(b) of Schedule 1 and is the annual fee for
administering the Concession imposed by the Grantor under section 60D of the Conservation Act 1987. It
includes any variation in that amount following a Concession Fee Review. '

“Background” means the matters referred to under the heading ‘Background” on page 1 of thls Document.
“Concession” means a concession as defined in section 2 of the Conservation Act 1987,
“Concessionaire” includes the Concessionaire’s successors, assigns, executors, and administrators.

“Concession Activity” means the vse of the Land for purposes of the activity carried out by the
Concessionaire and specified in Item 2 of Schedule 1.

“Concession Fee” means the amount specified in Item 6(a) of Schedule 1 and charged by the Grantor for
the Concessionaire's right fo carry out the Concession Activity on the Land. It includes any variation in that
amount following a Concession Fee Review. It also includes, where relevant, the amount which the parties
agree to be the new Concession Fee on a renewal of the Document.

“Concession Fee Payment Date” means the date specified in Iiem 7 of Schedu]e 1 on which the
Concession Fee falls due for payment.

“Concession Fee Review” means a review of the Concession Fee determined in accordance with clause 6
of this Document.

WGNHO-118923 — Grazing Concession — Version 4 . ) 15 July 2002
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“Concession Fee Review Date” means tile date specified in tem 9 of Schedule 1 on which the Concession
Fee Review occurs being at 3 year intervals catculated from the date of commencement of the term of this
Document; and includes any adchtronal dates inserted into Item 9, of Schedule 1 followmg a renewal of this
Document.

: “Conservatlon Area” has the same meaning as “Conservation area” in section 2 of the Conservatron Act
1987.

“Director-General” means the Director-General of Conservation.

- “Document” means th[s Licence and any subsequent’ arnendments and all schedules, annexures, and plans
attached to if.

“Final Expiry Date” means the date specified in Item 5 of Schedule 1.

"Land" means a Conservation Area or a Reserve (whichever is relevant in the circumstances) belng the
area more particularly described in Item 1 of Schedule 1.

“Licence” for purposes of this Document is the Licence granted under this Document by the Grantor to the
- Concessionaire under section 17Q(1) of the Conservation Act 1987 or section 59A of the Reserves Act
1977 (whichever is relevant in the circumstances).

“Pensiity Interest Rate” means the rate specified in Item 8 of Schedule 1.
“Renewal Date” means the date specified in Item 4(a) of Schedule 1.

“Renewal Period” means the period specified in Item 4(b) of the Schedule 1.
“Reserve” has the same meanmg as “reserve” in section 2 of the Reserves Act 1977
“Structure” includes a brid ge, a culvert, and a fence. ‘

.

“Term” means the period of time specified in Item 3 of Schedule 1 during which this Document operates. -
It includes, where relevant, any period of renewal of the Term.

“Working Day” means the period between any one midnight and the next excluding Saturdays, Sundays
and Statutory holidays in the place where the Concession Act1v1ty is being carried out. :

12 In this Document unless the context otherwise requires:
- (a) a reference to a party is a reference to a party to this Documerit;

(b)~ schedulee and arnnexures form part of this Document and have e.i'“fect accordingly;

(¢} " words appearmg in this Document which also appear in Schedule 1 mean and mclude the detalls
appearing after them in that Schedule;

(d) a provision of this Document to be performed by two or more persons binds those persons joinily
and severally;

(&) ~ words in a singular number inclode rhe plural and vice versa;

) ' words impor_ting a gender inc]udeother genders;

©® Teferences 1o a statute or statutory provision, or order or regulation rtrade under it, include that

statute, provision, or regulation as amended, modified, re-enacted or replaced from time to time
whether before or after the date of this Document;

(h) where the Grantor's consent or approval is expressly required under a provision of this Document,
the Concessicnaire must seek the consent or approval of the Grantor for each separatc occasion it
is required notwithstanding that the Grantor has granted consent or approval for a hke purpose on
a prior occasion.

1.3 Words used in the Background to this Document have the same meaning given to them in clause 1. 1.
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2.0

21

3.0

3.1

3.2

4.0

4.1

4.2

43
5.0

51

GRANT OF LICENCE

In exercise of the Grantor's powers under either section 66 or section 68 of the Crown Pastoral Land Act

. 1998 (whichever is relevant in the circumstances) the Grantor GRANTS to the Concessionaire a

LICENCE under either section 17Q(1) of the Conservation Act 1987 or section 59A of the Reserves Act

. 1977 (whichever is relevant in the circumstances) to cary out the Concession Activity on the Land subject

to the terms and conditions contamed in this Document.

TERM
The Licence is for the Tem_1 specified in Iteni 3 of Schedule 1.

Unless otherwise specified in Ttems 4 and 5 of Schedule 1, if the Concessionaire has not been in
breach of this Document and has given to the Grantor written notice.to renew the Document at
least three months biefore the end of the Term, the Grantor will, at the cost of the Concessionaire,
refiew the Document from the Renewal Date for the next Renewal Period on the following terms:

(8 the new Concession Fee is to be agreed upon before the end of the Term or, “failing
agreement, is to be determined as though it were a Concessicn Fee Review under clause
6; - '

(b) the Concession Fee is to be subject to review during the Renewal Period on each
Concession Fee Review Date;

(¢)  the renewed Document is otherwise to be in accordance 'with and subject to the
covenants and agreements expressed and implied in this Document except that the Term
of the Document and all renewals, if any, end on the Final Expiry Date;

@ pending the determination of the new Concession Fee, the Concessionaire js to.pay the

new Concession Fee proposed by the Grantor. Upon determination an appropriate
adjustment is to be made to the Concession Fee. .

CONCESSION FEE AND ADMINISTRATION FEE

The Concessionaire must pay to the Grantor in the manner dnrected by the Grantor on or before the
Concession Fee Payment Date speclﬁed in Item 7 of Schedule 1:

(ay the Concessmn Fee plus GST specified in Item 6(a) of Schedule 1; and

{b) _ the Administration Fee plus GST specified in Item 6(b) of Schedule 1

If the Concessionaire defanlts in paymeht of the Concession Fee and Administx"ation Fee for 14 days aftera
Concession Fee Payment Date the Concessionaire is to pay interest on the unpaid Concession Fee and

Administration Fee from the Concession Fee Paynient Date until the date of payment at the Penalty Interest
Rate specified in Item 8 of Schedule 1. '

For purposes of clavse 6.0, a reference to Concession Fee includes a reference to the Administration Fee.

OTHER CHARGES

in addition to the Concession Fee and Administration Fee the Concessionaire must pay all rates, levies,
taxes, duties, assessments, charges, and other outgoings which may be charged, levied, or reasonably
assessed, or which become payable in relation to the Land as a resilt of the grant of this Licence.
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. CONCESSION FEE AND ADMINISTRATION FEE REVIEW

The Grantor will review the Concession Fee and the Admianistration Fee on the Concession Fee Review
Dates.

The Grantor will commence the review not earlier than 3 months before a Concession Fee Review Date and
no later than 9 months following the Concession Fee Rev1ew Date by giving written notice to the
Concessionaire.

The notice must specxfy the Concession Fee which the Grantor considers to be the market value for the
Concession Activity as at the Concession Fee Review Date having regard to the matters specified in section
17Y(2) of the Conservation Act 1987, The Notice must also specify the Administration Fee whlch the -
Grantor intends to impose untll the next Concessmn Fee Review Date. .

- If, within 28 days of receipt of the Grantors notice, the ConCessmnalre gives written notice to the Grantor

that the Concessiopaire disputes the proposed new Conoesswn Fee the new Concession Fee is to-be
determined in accordance with clause 18,

Until determination of the new Concession Fee, the Concession Fee payable by the Concessionaire from the
Concession Fee Review Date is 1o bé the Concession Fee payable immediately -before the Concession Fee
Review Date. On determination of the new Concession Fee an adjustment is to be made and paid, either by
the Grantor or by the Concessionaire, whichever is applicable notwithstanding anything in this clause, the
new Administration Fee will be payable by the Grantor upon receipt of the Notice referred to in clause 6.3.

If the Concessionaire does not give notice to the Grantor under c]ause 6.4 the Concessionaire will be
deemed to have acoepted the Concession Fee specified in the Grantor's notice.

CONCESSION ACTIVITY
The Concessionaire is not to use the Land for any purpose other than the Concession Activity.

COMPLIANCE

. The Concessionaire will comply where relevant:

(a) with the provisions of any conservatmn management strategy or conservation, management plan
under Part IIIA of the Conservation Act 1987 together with any amendment or review of the
strategy or plan whether approved before, on, or afier the date on which this Document takes
effect; and :

(b with the Conservation Act 1987, the Reserves Act 1977, the Health and Safety in Employment Act

1992, the Resource Management Act 1991, and any other statute, ordinance, tegulation, bylaw, or
other enactment affectmg of relatmg to the Land, or affecting or relatmg to the Concession
Act1v1ty .

CONCESSIONAI'RE’S' STRUCTURES FACILITIES AND LAND ALTERATIONS

The Concessionaire must not erect or brmg on to the Land any Structure, mstall any facility, or alter the
Land in any way without the prlor written consent of the Grantor.

The Concessionaire must keep and maintain at the Concessmnalre s cost any Structures, faclht:es and

. alterations to the Land in pood repair.

On expiry ot early termination of this Decument elther as to the whole or any part of the Land, the
Concessionaire will not be entitled to compensation for any improvements (including pasture) and any
Structures or facilities remaining on the Land are to become the property of the Grantor.
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If requested by the Grantor, the Concessionaire must, within such time as the Grantor determines, remove
all Structures, facilities or other improvements erected or installed by the Concessionaire and make good at
the Concessionaire’s own expense all damage done by the removal and must leave the Land in a clean and
tidy condition to the satisfaction of the Grantor. .

PROTECTION OF THE ENVIRONMENT

Ezxcept as approved in writing by the Grantor the Concessionaire will not, whether by act or omission:

7 (a) interfere with, remove, damage, or endanger the natural features, indigenous animals and plants, or

historic resources on the Land; or

(b} - ~bring any plants, or animals (other than farm stock described in Item 2 of Schedule 1, farm dogs
and horses for purposes of the Concession Activity) on to the Land,; or

(c) - deposit on the Land debris, rubbish or other dangerous or unmghtly matter, or contaminate any
" water body on the Land or . . .

(d) p11c or store matenals in any pIace on the Land where they may obsfruct the pubhc or creaie a

l'll.llSﬁ]lCB or B

(e) conduct any noxious, noisome, dangerous or offensive activity on the Land; or

(H top-dress, bumn, sow seed, or carry out earthworks (1nclud1ng tracking, dramage or dltchmg) on the
Land; or .

® disturb or allow stock to disturb any stream or watercourse on the Land; or
(h) light any fire on the Land.
The Concessionaire, must at the Concessionaire’s expense: ' '\r

(a)(Q) ifrequired by the Grantor take all steps necessary to conirol any best, inséct, or rodent infestation
' ocourring on or emanating from the Land or any Structure or facility on the Land;

(a)(ii) if considered necessary by the Grantor, engage a pest exterminator approved by the Grantor; and
) comply strictly with the provisions of the Biosecurity Act 1993.-

The Concessionaire must ensure that the Concessionaire’s employees, agents, contractors, licensees and
invitees comply with the obligations imposed on the Concessionaire under clause 10,

The Concessionaire may bring ﬁrearms on to the Lanid for use in connection with the Concessmn Activity -

. and pest control operations.

The Concessionaire for purposes of the Concessmn Activity may take onto or vse farm vehicles on the
Land on existing formed access tracks only.

HEALTH AND SAFETY

The Concessicnaire is fo catry out the Concessmn Activity on the Land in a safe and reliable manner and
must comply with the Health and Safety in Employment Act 1992 and its regulations.

The Concessionaire must notify the Grantor of any natural events or activities on the Land or the
surrounding area which may endanger the public or the environment. ’

TEMPORARY SUSPENSION

- WGNHO-118923 — Grazing Concession — Version 4 : : ‘ ' 15 July 2002
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12.1  The Grantor may suspenﬂ this Document; -
(a) if, in the opinion of the Grantor the activities of the Concessionaire, its employees, agents,
' contractors, licensees or invitees are having or may have an adverse effect on the environment and
the Grantor considers that the effect can not be avoided, remedied or mitigated to an extent
satisfactory to the Grantor; ) : )

(b) .whilc the Grantor investigates any of the circumstances contemplated by this clause and also while
the Grantor investigates any potential breach or possible offence by the Concessionaire related to
the Concession Activity under the Conservation Act 1987 or any of the Acts mentioned in.the First
Schedule of that Act of which the Granfor has become aware. .

12.2 The Grantor is not liable to the Concessionaire for any loss sustained by the Concessionaire by reason of a

suspension under clause 12.1 including loss of profits. : .

123 During any period of temporary suspension the Concession Fee payable by the Concessionaire istoabate in .
fair proportion to the loss of use by the Concessionaire of the Land. '
13.0 ASSIGNMENT
13,1 The Concessionaire is not to transfer, subli_cganéc, assign, mortgage or otherwise dispose of the
' Concessionaire's jnterest under this Document or any part of it without the prior written consent of the

Grantor. The Grantor may, in the Grantor’s discretion, decline to grant consent under this clause,

- 13.2  Ifthe Grantor gives consent under this clause the Concessionaire is to remain liable to observe and perform
the terms and conditions of this Document throughout the Term and is to procure fromi the transferee,
sublicensee, or assignee a covenant to be bound by the terms and conditions of this Document unless the
Grantor otherwise provides in writing. .

13.3 The Concessionaire must pay the costs reasonably incurred by the Grantor incidental to-any application for
consent, whether or not such consent is granted.

13.4 - Any change in the shareholding of the Concessionaire altering the effective control of the Cbncessionai:e
will be deemed to be an assignment and will require the consent of the Grantor.

140  TERMINATION

14.1 The Grantor may terminate this Document by notice in writing io the Concessionaire if*

(a) the Concession Fee or the Administration Pee or any other money payéb]e to the Grantor under
this Document is in arrcars and unpaid for 14 days after any of the days appointed for payment
whether it has been lawfully demanded or not; or : :
(b)®  the Concessionaire breaches any terms of this Document; and
(b)(ii)_' the Grantor has notified the Concessionaire in writing of the breach; and
(b)(iii} the Concessionaire does not rectify the breach within 28 days of récciving notification; or

(c) the Concessionaire ceases to conduct the Concession Activity; or ' .

(d)  -the Concessionairé is convicted of an offencé, related to the Concession Activfty, under the
Conservation Act 1987 or any of the Acts listed in the First Schedule to that Act; or the Resource
Management Act 1991; or the Biosecurity Act 1993; or the Health and Safety in Employment Act
1992; or , . ) ' )

(&)~ the Concessionairé is dissolved;.or enters into any composition with or assignment for the benefit
of its creditors; or is adjudged bankrupt; or being a company has a receiver appointed; or is put
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into liquidation; or is placed under statutory management; or has a petition for winding up
-presented against it; or is otherwise unable to pay its debts as they fall due; or the estate or interest
of the Concessionaire is made subject to a writ of sale or charging order; or the Concessionaire
cease to function or operate.

If the Grantor términates the Document under this clause 14 all rights of the Concessionaire are to cease

- absolutely; but the Coricessionaire is not to be released from any liability to pay the Concéssion Fee or

Administration Fee or other monies up to the date of tetmination or for any breach of any term up to the
date of termination. : :

"The Grantor may exercise the Grantor’s right under this clause to terminate the Concession noﬁviﬂlstanding

any prior waiver or failure to take action by the Grantor or any indulgence granted by the Grantor for any
matter or default. ) .

INDEMNITIES AND INSURANCE
The Concessionaire will -indemnify and keep indemnified the Grantor against all claims made by any,

person in respect of any injury, loss, or damage, including fire, caused or suffered as a result of or arising
out of any acts or omissions of the Concessionaire, its employees, contractors, or invitees or ofherwise -

‘caused as a result of its use of the Land or the Concessionaire’s carrying out of thc Concessmn Activity on

the Land.

This mdemmty is to continue after the expiry or other determination of this Docurnent in respect of those

acts or omissions occumng or arising before its explry or deterrrunat:lon

Without prejudice to or in any way limiting its hablhty under clavse 15.1 the Concessnonalre must take out
and keep in force during the Term if required by the Grantor:

- (a) a policy of public [iabi[ity insurance against liability for loss, damage or injury from any one single

accident or event arising out of its conduct of the Concessi‘on Activity on the Land and cover'mg:_

(i) genera[ mdcmmty for a sum not less than the amount specified in Item 10 of Schedule 1;
and

{ii) Forest and Rural Flres Act 1977 extension for a sum not less than the amount specified in
Item 11 of Schedule I; and =

_- {b) statutory liability insurance for the amount specified in Item 12 of Schedule 1; and

(cj such other policy or policies of insurance agziinst'any other liability and for such other sums which
the Grantor specifies in Item 13 of Schedule 1. ‘

With respect to clause 15.3 the Concessionaire must, before commencing the Concession Activity and on
each renewal of insurance provide the Grantor with certificates of insurance issued by the Concessionaire’s
insurer confirming the nature, amount and duration of cover. :
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ENVIRONMENTAL MONITORING

The Concessionaire must, during the Term, if required in writing by the Grantor, pay to the Grantor the
anpnual environmental monitoring contribution specified in Item 14 of Schedule 1 to enable the Grantor fo
design and undertake a programme to monitor the envrronmental effects of the Concessionai re’s conduct of

the Concession Actmty on the Land.

7 FORCE MAJEURE

Neither party will be llable to the other party for any delay in performance of, or failure to perform, its
obligations (other than a payment of money) under this Document as a result of any cause beyond 1ts
reasonable control

DISPUTE RESOLUTION AND ARBITRATION

K any dispute arises between the parties in connection with this Document, the parties must, without

prejudice to any -other rights' they have under this Document, atternpt to resol\fe the dispute by negotiation
or other informal dispute resolution techniques agreed by the parties.

If the dispuie is not capable of resolution by agreement within 14 days of written notice by one party to the

other (or such further period as the parties may agree to in writing) either party ay refer the dispute fo
mediation with a mediator agreed between the parties.

If the parties do not agree on a mediator, the President of the local branch of the New Zealand Law Soclety
in the region in which the Land is situated is to appoint the mediator. .

In the event that the dispute is not resolved by mediation within 2 months of the date of referral to
mediation the parties agree that the provisions of the Arbitration Act 1996 will apply.

Notwithstanding anything fo the contrary in the Arbifration Act 1996, if the parties do not agree on an
arbitrator within 10 working days of a party giving written notice of the requrrement to appoint an arbitrator
the President of the local branch of the New Zealand Law Society in the region in which the Land is
sifuated is to appoint the arbitrator. In either case the arbitrator. must not be a person who has participated
in an informal dispute resolution procedure in respect of the dispute.

All arbitration proceedings are to take placein New Zealand and to be governed by New Zealand law.,

The partics agree that the results of any arbitration are to be binding on the parties.

NOTICES -

Any notice to be givén under this Document by one party to the other-is to be in writing and made by

personal delivery, by pre—pald post or by facsimile addressed to the recelvmg party. at the address or
facsimile number set out in Item 15 of Schedule 1.

A notice given in accordance with clause 19.1 will be deemed to have been received:

(a) in the case of persenal delivery, o'n-the date of delivery; _

{b) ' .‘in the case of pre-paid post, on the third workirlg day after posting;

(©) in the casé of facsimile, on the Working Day on which it is dispatched. or, if dispatched after

5.00pm on a Working Day, or if dispatched on a non-working day, on the next Working Day after
the date of dispatch.

WGNHO-118923 - szmg Concesston Version 4 ‘ 15 July 2002
Docdm755795docDM 755795 - Ben Nevis Grazing CA2 (CA2 1930‘s workings) . . 4 July 2011




RELEASED UNDER THE OFFICIAL INFORMATION ACT

.20.0 RELATIONSHIP OF PARTIES
20.1 . Nothiqg expressed or jmplied in this Document shall be construed as:

(a) conferring on the ‘Concessionaire any right of exclusive occupation or use -of the Land;

(b derogating ﬁ'om the rlghts of the Grantor and the publi¢ to have access across the Land;

() - preventing the Grantor from granting other concessions (except a grazing licence) to other persons.
210  OFFENCES -

211 Where any breach of this Concession by the Concessionaire also constitutes an offence under the
Conservation Act 1987 or any of the Acts listed in the First Schedule to that Act: :

.(a)A no waiver or failure to act by theé Grantor under this Document is to preclude the Grantor from
’ prosecuting the Concessionaire; and - :

(b) no fajlure by the Grantor to prosecute the .Concessionaire is to preclude the Grantor from
' ~ exercising the Grantor’s remedies under this Document; and -

(¢)  -any action of the Grantor in prosecuting the Concessionaire is not to preclude the Grantor fiom
exercising the Granfor’s remedies under this Docuraent.

220  SPECIAL CONDITIONS
22.1 Special conditions felating to 'this_r Document are set out in Schedule 2.
222 The standard conditions contained in this Document must be read subject to any Special conditions.

Signedby :

" Tor and on behalf of

the Minister of Conservation 7
pursuant to a writien delegation {or designation as the case may be)
in the presence of :

Witness

Occupation

Address

Signed by :

as Concessionaire
in the presence of :

Wiiness

Occupation

Address
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SCHEDULE 1

Land: The area marked as “CA2” on the demgnatlons plan being approx1mately 152 hectares

1.
{see definition of Land in clause 1.1)
2 " Concession Activity: Grazing of sheep only in the area marked as CA2 on the designations plan in
conjunction with the adjoining frechold marked as CC3A on designations plan.
- (see definition of Concession Activity in clause 1.1) -
3. Term: 7 years commencing on the date that an approvcd plan is registered pursuant to 564 of the Crown
' Pastoral Land Act 1998 vesting the Land in the Crown as a conservation area.
4.. (@) ) Renewal Date: 7 years from commencement.
(B) Renewal Period: Right of renewal for 2 further 7 year terms subject to conditions set out in thlS
document being comphed with. .
5. Final Expiry Date: 21 years from date of commencement date ) (see clause 3.2)
6. (a) Concession Fee: $456 (based on 152 hectares carrying .5su ha™™ @ $6.00 su }
) ‘ : . ) o - (see clause 4)
(b) ~ Administration Fee: $100 per annum + GST © (see clause 4)
7. Concession Fee Payment Date: ' | ' (see clause 4)
On ¢r before the date spemﬁed on the invoice generated by the Grantor
8. ) Penalty Interest Rate: _ . (see clause 4.2)
Double the Grantor’s bank’s current highest 90 day bank bill buy rate .
Concession Fee Review Date: Every three year anniversary from the date of commencement for the term
of the Concession. : .. (see clause 6)
10, A Public Liability Geneial Indemnity Cover£ . : (see clause 15.3)
for $200,000.00 -
11. . Public Llahlhty Forest & Rural Flre Extension: ) (see clause 15.3)
: for $1,000,000.00 ' :
12. - Stafﬁtory Liability Insurance; ~ - (see clause 15.3)
. Amount $20,000
13 - Other Types of Insurance: NA . | - — (see clause 15.3)
Amounts Insured for Other Types of Insurances: : (see clause 15.3)
- NA ‘ - ' .
14. Environmental Monitoring Contribution: NA ' (see clause 16)
15. Address for Notices (including facsimile number): : : ‘ : (see clause 19)
(a) Grantor
WGNHO-118923 - Grazing Concession — Version 4 o ' 15 July 2002
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77 Stuart Street

PO Box 5244

Fax (03) 477 8626 -
DUNEDIN

(b) - Concessionaire

Ellis Street

PO Box 275

Fax (03) 448 9439
ALEXANDRA

WGNHO-118923 - Grazing Concession — Version 4
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" SCHEDULE 2

;Sj')ecial Conditions

v

1.0 The Concessmnalre must not break up or crop any part of the Land without the prior writteri
consent of the Grantor.
2.0 The Grantor reserves the right for the Grantor s employees or agents to enter on the Land at any
time for the putpose of inspecting the Land.
3.0 Photopomt momtormg will be used to record the condltmn and trends of hlstonc features present .
‘ in the concession area. Upwards of 10 photo points will be established and located at selected
sites which are considered representative of the values contained in the covenant area.
4.0 In relation to Clause 13.1 ¢onsent to transfer, sublicense, assign, morigage or otherwise dispose of
the Concessionaires interest under thxs Document will not be unreasonably withheid by the
Grantor.
WGNHO-11 8.923 — Grazing Congcession —~ Version 4 ~ 15 July 2002
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SCHEDULE 3

As thlS concession is for a term exceedmg 10 years a management prescription document is required. A
management prescription in the concession conditions prowdes over the full term:

IR

The specific goals of management of the land consistent with the nature of the concession activity
(covermg vegetatlon landscape, historic, public recreation, soil and water). -

A desenphon of how the goals are to be met.

A detailed description of the type and condition of hlstonc resources at the commencement of the
concession.

A descrlptlon of the momtormg programme (of activity effects) to be carried out (for vegetation and

historic features).

A speclﬁcatlon conceming grazing systems, including identification of vegetanon trends and how that will
affect the grazing systems. -

This management prescription document shall apply until it is reviewed ten years from the date of commencement
" of the concession and every ten years thereaﬂer : -

@)

(b)

(©

CY

@ -

(b}

WGNHO-118923 — Grazing Concession — Version 4
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. Soil and Water

A

The goal of the concession is to achieve the protection of historic srtes landscape values, vegetation, soil
and water values and recreational opportum’nes whilst allowing for limited sheep grazmg

Vegetation

To manage the vegetation within the concession area to maintain or enhance the cover of exotic and
introduced grass and herb species whilst minimising the risk of invasion by exotic woody weeds and trees.

Landscape

To manage the concession area in a manner which retains and enhances the open landscape character and
maintains and enhances the physical presence of visible historic features.

Recreation
To facjljtate public access within the conservation area. Appropr1ate interpretative 1nforma’non and sign
posting will be erected as resourced permit, -

To manage the concession in a manner which prevents soil loss and maintains high water quality.

These goals are to be met through regular monitoring (including general inspections), liaison with, the
Concessionaire and revision of grazing limits prior to the preparatlon of management prescription
documents.

Grazing levels and management will. be adjusted should that be necessary following analysis of photo point
monitoring and field observations by the Grantor or Coneessronalre .

Boundary sign posting indicating the status of the land and conditions pertaining to public use will be

erected.
15 July 2002
4 July 2011
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The concession document requires the Concessionaire to comply with the legal obligations of the
Biosecurity Act. The Concessionaire may also wish to carry out a programme of woody weed and tree
control beyond any obligations under this act. In order to prevent adverse effects to conservation features
present, some accepted methods of control suitable for agricultural purposes may néed to be restricted.

Methods of woody weed conirol practices are to be limited to:
i) hand cutting and poison treatment of stumips; or .

(i) _hand-held spraying, eg. from a vehicle mounted operation, with hand cutting of dead branches; or
(i) prill treatment with hand cutting of dead branches. : e .

" A weed contro] programme will be jointly agreed to by the Concessionaire and the Area Manager -

Department of Conservation, Alexandra which will determine what method(s) are to be used and where.
Given that these method(s). are likely to be more expensive &an those practiced for normal agricultural
purposes, the cost of weed control will be apportioned on the basis that the Concessionaire meets those
costs to meet his/her legal obligations and the Grantor will meet the difference in costs of the above
accepted methods (if any) in order to safeguard the conservation features.

Under the terms of the concession the Concessionaire has the responsibility for pest control,
D;escripﬁon and condition of historic resources present. -
Three major sets of sluice faces are spread along the hilIsidé, for about 1500 métres, all of which are likely

10 have been formed in the 1930°s. The area also containg substantial areas of tidy tailings and races.

Description of a monitoring progrimme to be established for historic sites, vegetation condition and

soil and water values

Up to 10 photo.points are to be established and located at selected historic sites which are considered
vulnerable to stock damage, woody weed invasion or other factors such as slope instability. Of primary
concern are stacked stone structures which can be vulnerable to physical damage. . ,

Additional photo points will be established which will provide a general record of ve ~etation cover,
composilion and condition. A : .

Number of stock and duration permitted fo be run on the concession area within the current térm of
the management prescription document,

Approximately 70 slheep per annum (in practice more sﬁeep will be run for a lesser period).
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