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PROPOSAL FOR REVIEW OF CROWN LAND
Under Part 2 of the Crown Pastoral Land Act 1998

Parties pg GCT 2012
— . FORMATION
Holder: Temple Peak Limited LMFE\\EZEALANDH A
WHK: Cook Adam Ward Wilson . CHRISTOHURCR ¢

Level 1, 13 Camp Street
QUEENSTOWN 9300

Commissioner of Crown Lands:

C/- The Tenure Review Manager
Darroch Limited

43 Tarbert Street
ALEXANDRA
" The Land
Lease: Temple Peak
Legal Description: Run 14, Sections 47-48, Sections 52-55 and Sections 60-
. 67 Block Il Earnslaw Survey District, Section 38, Sections - --
40-41 Block | Glenorchy Survey District,
Area: 7934.9218 hectares '

Certificate of Title/Unique Identifier: OT338M119

Summary of Designations

Under this Proposal, the Land is designated as follows:

(a

(b)

The Crown Land (shown erdged in pink and labelled CA1, CA2 and CA3 on the
Plan) is to be restored to, or retained by, the Crown as set out in Schedules One
and Two; and

The Freehold Land {shown edged in green on the Plan) is to be disposed by
freehold disposal to the Holder as set out in Schedule Three.
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1 The Plan
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Conditions

This Proposal, and any agreement arising therefrom, is subject to the conditions contained in
Schedule Four (if any). :

Settlement

3.2

3.3

Unless otherwise agreed by the parties, the Settlement Date for the disposal of the Freehold
Land to the Holder by freehold disposal will be the day that is TEN (10) working days foilowing
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act. )

The Freehold Land will be disposed of to the Holder under the Land Act 1948.

Notwithstanding anything to the contrary, if, as at the Settiement Daf_e (as determined
pursuant to clause 3.1), the rent payable under the Lease is subject to a Rent Review, then
the Commissioner may elect to:

(a) settle on the Settlement Date on the basis that the Commissioner may refain from the
Commissioner's Payment an amount which the Commissioner, acting reasonably, estimates
will be payable by the Holder to the Commissioner following agreement or determination of the
Rent Review ("the Retention"). The Retention shall be held by the Crown Law Office in an on-
call, interest-bearing trust account in the joint names of the parties for their respective rights
and interests. Upon agreement or determination of the Rent Review, the Commissioner shall °
calculate the rent shortfall payable by the Holder to the Commissioner in respect of the period
from the effective date of the Rent Review to the Settlement Date, both dates inclusive ("the
Shortfall").

If:
(i) the Shortfall is less than the Retention and the net interest earned thereon, the balance
shall be paid by the Commissioner to the Holder within TEN (10) working days; or

(ii) the Shortfall is more than the Retention and the net interest earned thereon, the balance
shall be paid by the Holder to the Commissic_mer within TEN (10) working days.

or

(b} defer the Settlement Date until TEN (10) working days after the rent payable as a
consequence of the Rent Review: '

(a) has been agreed or determined; and

- (b) is not and will not be subject to any appeél, rehearin'g or other proceedings.

Holder's Payiment

4.2

By 3.00 p.m. on the Settlement Date, the Holder must pay the Holder's Payment and all other

money payable to the Commissioner or the duly appointed agent of the Commissioner by
bank cheque without set-off or deduction of any kind in accordance with the settlement
requirements. of the Commissioner. .

If the Holder fails to pay the Holder's Payment or any part of it or any other money to the
Commissioner or to the duly appointed agent of the Commissioner on the Settlement Date
clause 19 will apply. - ' :

Commissioner's Payment

- The Commissioner shall pay the Commissioner's Payment fo the Holder on the Settlement

Date.
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No interest shall be payable to the Holder by the Commissioner in respect of the
Commissioner’s Payment, including (without limitation) for the period from the Vesting Date to
the Settlement Date,

Vesting of Crown Land

The Crown Land will vest in the Crown on the Vesling Date.

Issue of Certificate of Title

Notwithstanding any othér provision in this Proposal, the Commissioner will not request that
the Surveyor-General issue a certificate to the Registrar pursuant to section 116 of the Land
Act 1948 (to enable a certificate of title fo issue for the Freehold Land) unless and until:

(@). the Commissioner has received the Holder's Payment from the Holder under clause 4,
and all other money payable by the Holder under this Proposal and the Notice;

(b) the Holder has provided to the Commissioner duplicate copies of the cerfificate of title
relating to the Lease (if any) and/or the Lease if requested by the Commissioner;

(c) the Holder has signed and returned to the Commissioner all documents required by
the Commissioner to be sigred by the Holder to give effect to this Proposal (including,
without limitation, any permit, covenant, easement and/or any other document); and

{d) the Holder has procured a registral:iie discharge of any Mortgage and provided this to
the Commissioner together with any new mortgage documents to be registered
against the Freehold Land.

Registration of Documents

Subject to clause 7, the Commissioner will Iodge'all documents ne&:essary to give effect to this

Proposal (including, without limitation any easement, covenant, discharge of mortgage, and/or

duplicate copy of the Lease) and any new mortgage documents fo be registered against the
certificate of title to be issued for the Freehold Land so that the cettificate of title for the

- Freehold Land will issue subject to the encumbrances provided in this Proposal. Any new

mortgage will be registered after any other encumbrances such as any easements and/or
covenants are registered.

Consents

92

9.3

94

The Holder must obtain the written consent to the Holder's acceptance of this Proposal from
all persons having an interest in the Land {other than the Holder), including, but not limited to:

(a) any Mortgagee(s};
{b) ‘any party entitled to the benefit of a land improvement agreement registered against .
the Lease and/or the Land; and

(c) any other person that the Commissioner reasonably believes has an interest in the
Land or who the Holder reasonably believes has an interest in the Land, whether
registered or not.

The consents required under clause 9.1 must be in a form acceptable to the Commissicner in
all respects and be returned to the Commissioner with this Proposal on its acceptance by the
Holder. Examples of the form of consents required under clause 9.1 are set out in Appendix 1.

The Holder must also obtain, and provide to the Commissioner if requested, all consents
necessary for the Holder to accept this Proposal including (without Ilmltatlon) any:

{a) corporate and/or frustee consents; and

{b) - consent required under the Overseas Investment Act 2005 and the Overseas
Investment Regulations 2005,

The Holder will procure the Morigagee to execute a registrable dischérge of the Mortgage and,
if required by the Mortgagee, the Holder will execute registrable new mortgage documents and
forward these to the Commissioner {o be registered as set out in clause 8.
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95

10

If required by the Mortgagee, the Commissioner will provide an undertaking that, subject to the
provisions of clause 7 being satisfied, the Commissioner will register the discharge of the
Mortgage and register any new mortgage against the certificate of title for Freehold Land at.
the same time as the certificate of title for the Freehold Land issues.

Continuation of Lease

10.1

10.2

103

10.4

11

The Lease will remain in full force and effect until a certificate of title issues for the Freehold
Land. Notwithstanding when Settlement Date occurs, until a certificate of title issues for the
Freehold Land the Holder will duly and punctually comply with all obligations on its part under
the Lease (other than as set out at clause 12.1 (b)) and the Lease will remain in full force and

 effect.

From the date that a certificate of fitle is issued for the Freehold Land the Lease is deemed to
be surrendered and, subject to clause 10.3, the Commissioner releases and discharges the
Holder from the performance and observance of all covenants, ‘conditions and obligations
under the Lease. ’

~ The release and discharge in clause 10.2:

(a) Is without prejudice to the rights, remedies and powers of the Commissioner contained in
the Lease (except as varied in accordance with clause 12.1(b)); and

(b) will not release or discharge the Holder from any liability under the Lease,

arising prior to the date that the cerfificate of title for the Freehold Lahd is issued,' under-any
statute or by any reason where such liabllity is due to the fault of the Holder.

As from the Vesting Date, the Holder will not have any estate, right or claim against any of the
land, improvements, fencing, buildings, structures, fixtures, fittings or chattels on the Crown -
Land (subject to the provisions of any permit, easement, concession, other encumbrance or
document provided under this Proposal). The Holder will not be entitied to any compensation
for any of its improvements, fencing, buildings, structures, fixtures, fittings or chattels which
are on the Crown Land as at the Vesting Date.

Fencing and Construction Works

111

1.2

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the Commissioner will, subject to clauses 11.2 and 14.4; erect at the Commissioner's cost
new fencing:

(a) approximately along the lines marked “New Fence ‘ST, ‘U-V’, "W-X" on the Plan; and
(b) - tothe specifications in Appendix 3;

(“the Fencing”). -

If the Fencing requires a resource consent or any other consent from any local or territorial

: authority (“the Fencing Consent’), the following provisions shall apply:

(a) The Commissioner shall use reasonable endeavours to obtain the Fencing. Consent
within 6 months of this Proposal taking effect pursuant to the Act.

(b) If the Fencing Consent:

() is not obtained within 6 months of this Proposal taking effect pursuant to the Act;

andfor
(i} - is obtained on terms which are not satisfactory to the Commissioner in all respects;

the Commissioner may, acting reasonably, elect to do any ane or more of the
" following:

{iii) erect the Fencing in a position different from that shown on the Plan;
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(i) erect the Fencing over a shorter distance than that shown on the Plan; or
(v} erect the Fencing to specifications different from those in Appendix 3.

11.3  Ifthe Commissioner has not completed the Fencing by the Settlement Date, the Holder
agrees that the Commissioner may register a covenant, on terms entirely satisfactory to the
Commissioner (in the Commissioner's sole discretion), over the Freehold Land to enable the -
Commissioner to complete the Fencing. The Holder will do all things necessary (including
signing any document) to enable the Comrnissioner to register such a covenant.

114  The ongoing maintenance of the Fencing referred to in ¢lauses 11.1 and 11.2 will be subject
to the terms of the Fencing Act 1978. .

11.56 Ifthe Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, [the Commissioner} [the Holder] [both parties] will, subject to clause 11.6, undertake the
construction works set out in Appendix 3 on the terms and conditions set out in Appendix 3
{"the Construction Works").

11.6  If any Construction Works for which the Commissioner is liable, or jointly liable with the
Holder, require a resource consent or any other congent from any local or territorial authority
("the Works Consent”), the following provisions shall apply;

(a) The Commissioner shall use reasonable endeavours to obtain the Works Consent
within 6 months of this Proposal taking effect pursuant to the Act.

(b} If the Works Consent:

)] is not obtained within 6 months of this Proposal taking effect pursuant to the Act,

and/or
(iiy . is obtained on terms which are not satisfactory to the Commissioner in all respects;

the Commissioner may, acting reasonably, elect to vary the extent of the Consfruction
Works in guestion and/or the terms and conditions upon which they are carried out.

12 Apportionments -

12.1  Rent payable under the Lease in respect of the Freehold Land shalil be apportioned as follows:

. {a8)-  Rent paid or payable will be apportiohed on the Setflement Date as at the Setllement
: Date and either deducted from or added to {as the case may be) the amount required
to setile.

(9)] Notwithstanding that the Lease continues in effect until a certificate of title issues for
the Freehold Land, the Holder shall not be required to pay any rent under the Lease
for the Freehold Land from the Settlement Date.

12.2  Rent paid or payable under the Lease for the Crown Land will be apportioned on the
: Settlement Date as at the Vesting Date and either deducted from or added to (as the case
may be) the amount required to setile.

12.3  Allrates, [evies, and all other incomings and outgoings and other charges receivable from or
charged upon the Freehold Land will, unless otherwise agreed by the parties, be apportioned
on the Settlement Date as at the Settlement Date.

12.4  Allrates, levies and all other incomings and outgoings and other charges receivable f_rom or
charged upon the Crown Land will be apportioned on the Settiement Date as at the Vesting
Date and either deducted from or added to (as the case may be) the amount required ko setile.

12.56  Following the date that a certificate of'titk_a issues for the Freehold Land, the Commissioner will
undertake a final apportionment and either the Commissioner will pay to the Holder, or the
Holder will pay to the Commissioner, any additional amounts due because of any payments
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13 -

made or received by one party on behalf of the other for the period from the Settlement Date
to the date on which a new cerlificate of title issues for the Freehold Land.

Risk

13.1

13.2

14

On and with effect from the Unconditional Date al risk of any nature in respect of the Freehold
Land will pass from the Commissioner to the Holder. For the avoidance of doubt, the Holder's
current risk in respect of matters arising under the Lease, including, witheut limitation, the
Holder’s risk in respect of all improvements, buildings, fencing, fixtures, fittings and chattels,
will continue to remain with the Holder until the Lease is deemed to be surrendered under
clause 10.2, -

The Holder will be required to comply with its settlement obligations under this Proposal
irmespective of any damage to, or destruchon of, the Freehold Land prior to the Seitlement
Date.

Survey

14.1

14.2

14.3

14.4

15

All areas of the Land forming part of this Proposal and delineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore

_ alter on the Final Plan.

No error, misdescription or amendment of any part of the Land will annul, vary, or derogate
from this Proposal, or the Holder s acceptance of this Proposal

For the avoidance of doubt, the Holder will not be entitled to cancel or withdraw ts acceptance
of this Proposal, nor will the Holder, or any successor in title of the Holder or any party with an
interest In the Land, be entitied to payment of any compensation, should any area of the Land
on the Final Plan have a different measurement to the area specified in this Proposal.

The Commissioner does not warrant that any existing fence is erected on, or that any new
fence to be erected will be on, any boundaries of the Land or any part of the Land as outlined
on the Plan or the Final-Plan.

Holder’s Acknowledgements

156.1

If the Holder accepts this Proposal and that acceptance takes effect under the Act, the Holder
acknowledges that: '

(a) it is obtaining the freehold interest in the Freehold Land:

0] ‘as is”,"soleiy in reliance on its own Investigations and judgement; and
(i} not in reliance on any representation or warranty made by the Commissioner,

its employees, agents or any other person or persons directly or indirecily
associated with the Commissioner;

(b) = the Holder has carried out all inspections of the Freehold Land which the Holder
considers necessary to satisfy itself as to all matters relating to the Freehold Land;

{c) the Holder, at its cost, is entirely responsible for all work to ensure that the Freehold
Land complies with all applicable laws including (without limitation):

(i) the Resource Management Act 1991, and

(ii) ‘any rule in any plan, resource consent or other requirement issted under the -
) Resource Management Act 1981, and

(i) the Building Act 2004; and .

the Holder hereby indemnifies and will indemnify the Commissioner against alt losses,
damages and expenses incurred by the Commissioner and against all claims made
against the Commissioner in respect of any work or costs for which the Holder i is liable
under this clause 15;

(d) nothmg in this Proposal is affected by, and the Commissioner has no liability of any
nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted bythe Holder in respect of the Land; and
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16

(e} the Holder has no claim (and will not have any claim) whatsoever against the Crown
' and/or Commissioner in relation to the Tenure Review and/or this Proposal, including
(without limitation) any claim for any misrepresentation or for any foss or damage
suffered whether in contract, tort (including negligence) or otherwise.

No Repreéentations or Warranties by the Commissioner

16.1

17

The Commissioner gives no representations or warranties of any nature in respect of the
Freehold Land. Without limitation, the Commissioner does not warrant:

{a) the accuracy of any matter in the Noftice or this Proposal or in any notice, or any
correspondence or other information provided to the Holder by the Commilssioner or
by any agent, contractor or employee of the Commiissioner; or

{b) that the Freehold Land is or will remain suitable for the Holder's use; or

{c) that the Freehold Land compliés with all or any statutory, territorial authority or any
other legal requirements affecting or relevant to the Freehold Land.

'Acceptance

17.1

172

18

The Holder's acceptance of this Propgsal is irrevocable and coﬁstitutesé binding agreement
between the Commissioner and the Hoider. '

If the Commissioner does not receive an acceptance to this Proposal from the Holder within
three (3) months of putting it (in its substantive form) to the Holder, the Holder is deemed to
have rejected this Proposal.

Solicitor’s Certificate

18.1

18.2

19

The Holder must procure the Holder's solicitors to provide the Commissioner with a soficitor's
certificate (in a form satisfactory to the Commissioner, in its reasonable opinion) relating to
such matters as the Holder's execution of this Proposal and the Holder's execution of any

- documents required to give effect to this Proposal (including, without limitation any easement,
‘protective mechanism and/or concession). An example of the form of solicitor’s certificate

required is set out at Appendix 2.

The Holder must return the—completed solicitor's certificate to the Commissioner with this
Proposal on its acceptance by the Holder. '

Default

19.1

19.2

20

If from any cause whatever (except the default of the Commissioner) all or any part of the
Holder's Payment or any other money payable by the Holder to the Commissioner is not paid
on the due date the Holder will pay to the Commissioner interest at the Default Rate on the
part of the Holder's Payment or any other money payable by the Holder to the Commissioner
so unpaid from the due date until the date of actual payment in full,

The Commissioner's rights under this clause 19 are without prejudice to any other rights or
remedies available to the Commissioner at law or in equity.

Goods and Services Tax

20.1

20.2

Unless the-context otherwise‘requires, words and phrases used in this clause have the same
meaning as in the GST Act. :

If the supplies evidenced by the Holder's Consideration and the Commissioners
Consideration are taxable supplies under the GST Act, then:

(a) the Commissioner and the Holder warrant to each other that they are registered for
GST purposes as at the Holder's acceptance of this Proposal and that they will be so
registered on the Settlement Date; ' ' o

{b) the Commissioner and the Holder confirm that as at the Settlement Date:

(i) each-is.acquiring the goods supplied with the intention of using the goods for
making taxable supplies; and :
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20.3

204

20.5

20.6

20.7

20.8

21

(i) the Commissioner and any associated person in terms of section 2A(1)(c) of
the GST Act do not intend to use the Crown Land and the Holder and any
associated person in terms of section 2A(1)(c) of the GST Act do not intend to
use the Freehold Land as a principal place of residence; and

. () the Commiissioner and the Holder agree that the supplies evidenced by the Holder's

Consideration and the Commissioner's Consideration are to bhe zero-rated for GST
purposes under section 11(1)(mb) of the GST Act.

If any of the circumstances set out in clause 20.2 change between the date of the Holder's
acceptance of this Proposal and the Settlement Date, then the relevant party will notify the
other of the changed circumstances as soon as practicable and in any event not later than 2
working days before the Settlement Date and such parly shail warrant that the changed
circumstances are correct as at the Settlement Date. If the GST treatment of the supplies
evidenced by the Holder's Consideration and the Commissioner’s Consideration changes as a
result of the changed circumstances and a party has already provided the other with a GST
invoice, then that party will issue a debit note or credit note, as the case may be, for GST
purposes.

. On the 10" working day following the Unconditional Date, the Commissioner will provide to the

Holder a GST invoice in respect of the supply evidenced by the Holder's Consideration. The
invoice will specify the Gommissioner's GST Date.

The Holder will pay GST (if any) on the Holder's Consideration to the Commissioner by bank
cheque on the Commissioner’s GST Date, time being of the essence.

On the 10" working day folImiwhg the Unconditional Date, the Holder will provide to the
Commissioner a GST invoice in respect of the supply evidenced by the Commissioner's
Consideration.

The Commissioner will pay GST (|f any) on the Commissioner's Consideration to the Holder
on the Commissioner's GST Date, time being of the essence.

Where any GST is not pald to the Commissioner or to the Holder (as the case may be) in
accordance with this clause 20, the Holder will pay to the Commissioner, or the Commissioner
will pay to the Holder (as the case may be), upon demand and together with the unpaid GST:

(a) interest, at the Default Rate, on the amount of the unpaid GST and which will accrue
from the Commissioner's GST Date until the date of payment of the unpatd GST; and

(b) any Default GST.

Lowest price

T 211

21.2

22

The Holder's Consideration does not iriclude any capitalised interest and the parties agree
that the "lowest price” for the purposes of valuing the Freehold Land under section EW 32(3)
of the Income Tax Act 2004 is equal to the Holder's Consideration.

The Commissioner's Consideration does not include any capitalised interest and the parties
agree that the “lowest price” for the purposes of valuing the Crown Land under section EW -
32(3) of the Income Tax Act 2004 is equal to the Commissioner's Consideration.

Costs

221

222

23

The Commissioner will meet the costs of the survey (if any) of the Land, including all-
designation areas, the Final Plan and for a certificate of title to issue for the Freehold Land.

The Holder is responsibie for all costs the Holder incurs in respect of and incidental to the
Tenure Review. In particular, but withoit limitation, the Holder shall bear all its costs in
relation to the review of all documentation forming part of the Tenure Review (including this
Proposal), and all professional advice provided to or sought by the Holder.

No nomination or assignment
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23.1

24

The Holder is not entitled to, and is expressly prohibited from, nominating another person to
perform the Holder's obligations under this Proposal or assigning to another person the . .
Holder's interest {or any part) under this Proposal.

Recreation Permit

241

25

Immediately on the registration of the Final Plan and a copy of the proposal to which it relates
over the Land and pursuant to s64 of the Act, any recreation permit granted over the Land
shall be determ[ned ,

Discretionary Actions

251

26

If the Holder has been granted a consent by the Commissioner to do an activity on the land
under s18 of the Act, and the area over which the consent is exercised is designated in the
proposal as Crown Land then the Holder agrees to act in good faith whllst exercnsmg the terms

‘of consent and not damage or destroy the Crown Land.

General

26.1

26.2

26.3

26.4

26.5

26.6

26.7

This Proposal and the Notice:

(a) ‘constitute the entire understanding and agreement between the Commissioner, the
Crown and the Holder in relation to the Tenure Review; and

(b} supersede and extinguish all prior agreements and understandings between the
Crown, the Commissioner and the Holder relating to the Tenure Review,

Each provision of this Proposal will continue in full force and effect to.the extent that it is not
fully performed at the Settlement Date.

The Holder must comply with the Commissioner's requirements for the implementation and
settlement of the Tenure Review contemplated by this Proposal.

The Commissioner and the Holder will sign and execute all deeds, agreements, schedules
and other documents and do all acts and things as may be reasonably required by the other to
effactively carry out and give effect to the terms and intentions of this Proposal.

This Proposal is govemed by, and must be construed under, the laws of New Zealand and the
Commissioner and the Holder irrevocably submit to. the jurisdiction of the New Zealand courts
or other New Zealand system of dispute resolution.

The illegality, invalidity or unenforceability of any prowsmn in this Proposal will not affect the
legality, validity or enforceability of any other provision. -

In relation to notices and other communications under this Proposal:

(a) each notice or other communication is to be in writing, and sent by facsimile, personal

| delivery or by post to the addressee at the facsimile number or address, and marked
for the attention of the person or office holder (if any}, from time to time designated for
that purpose by the addressee to the other party. Other than the address to which the
Holder is to send its acceptance of this Proposal (which the Cémmissioner will
specifically notify the Holder of) the address, person or office holder (if any) for each
party is shown on the front page of this Proposal;

(b} no communication is to be effective until received. A communication will be deemed
to be received by the addressee;

(B in the case of a facsimile, on the working day on which it is despatctied or, if
" despatched after 5.00 p.m. on a working day or, if despatched on a non-
working day, on the next working day after the date of dispatch;

{if) in the case of personal delivery {including, hut not limited to, courier by a duly
authorised agent of the person sending the communication), on the working
day on which it is delivered, or if delivery is not made on a working day onthe
next workmg day after the date of delivery; and

(ii) in the case of a letter, on the fifth working day after mailing (postage paid).
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Interpretation

27.1

Definitions

In this Proposal unless the context otherwise requires:
Act means the Crown Pastoral Land Act 1998;

Commissioner means the Commissioner of Crown Lands appointed under section 24AA of
the Land Act 1948;

Commissioner’s Consideration means the amount payable by the Commissioner to the
Holder by equality of exchange for the surrender of the leasehold interest in the Lease in
relation to the Crown Land, as specified in the Notice;

Commissioner's GST Date means the earlier of Settlement Date or the fifth working day
before the day on which the.Commissioner is due to pay to the Inland Revenue Department
all GST payable by the Conimissioner in respect of the supply made under this Proposal;

Commissioner’'s Payment means the balance of the Commissioner's Consideration
payable by the Commissioner to the Holder by equality of exchange for the Crown Land, as

_ specified in the Notice {if any);

Crown Land means the land (including any improvements} set out in Schedule One and the

~ land {inciuding any improvements) set out in Schedule Two (if any),

Default GST means any additional GST, penalty or other sum levied against either the
Commissioner or the Holder under the Goods and Services Tax Act 1985 or the Tax
Administration Act 1994 by reason of either the Commissioner or the Holder failing to pay
GST as required by this Proposal. it does not include any sum levied against the
Commissioner or the Holder by reason of a default by the Commissioner after payment of
GST to the Commissioner by the Holder or by reason of a default by the Holder after
payment of GST to the Holder by the Commissioner;

Default Rate means the rate of 11 per cent per annum;
Fencing means any stock proof farm fence,

Fencing Consent means any and all consents required under the Resource Management
Act 1991.

Final Plan means the final plan for the Land prepared and submitted by the Commissioner
to the Surveyor-General under sections 62(4)(c) and (d) of the Act;

Freehold Land means the land set out in Schedule Three;

GST means all goods and services tax payable by the Commissioner or the Holder under
the Goods and Services Tax Act 1985 in respect of their respective supplies evidenced by
this Proposal; ’

Holder means holder shown on the front page of this Proposal {being the lessee under the
Lease); :

Holder's Consideration means the amount payable by the Holder to the Commissioner by
equality of exchange for the freehold of the Freehold Land, as specified in the Notice;

Holder's Payment means the balance of the Holder's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of the Freehold Land, as
specified in the Notice (if any),

Land means the land subject'to the Tenure Review identified on the front page of this

. Proposal; -

Lease means the lease described on the front page of this Proposal,
Mortgage means any mottgage (registered or unregistered) over the Land;

Mortgagee means the holder of any Mortgage;

Notice means the notice to the Holder setting out:
(a) the Holder’s Consideration;
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(b} the Commissioher's Consideration; and
(c) the Holders Payment or the Commissioner's Payment (as the case may be);

which includes amounts proposed fo be paid by Way of equality of exchange and
accompanies this Proposal, but is not part of this Proposal;
Plan means the plan of the Land showing.all designations on |:iage 2 of this Proposal;

Registrar means the Registrar-General of Lands appointed pursuant to seclion 4 of the
Land Transfer Act 1952;

Rent Review means the process for determination of the rent payable under the Lease as
set out in sections 6 - 8 of the Act;
Settlement Date means the settlement date defined in clause 3.1;

Surveyor-General means the Surveyor-General appointed under section 5 of the Cadastral
Survey Act 2002;

Tenure Review means the tenure review of the Land being undertaken by the
Commissioner under the Act;

Unconditional Date means the date that the Commissioner receives from the Holder an
executed copy of this Proposal signed by the Holder containing the signed consents of all
‘persons having an interest in the Land to the Holder's acceptance of this Proposal which
resulfs in the acceptance taking effect under the Act;

Vesting Date means the date on which the Crown Land vests in the Crown pursuant to the
Act;

- Working day means a day that is nof a Saturday, a Sunday, Waitangi Day, Good Friday,
Easter Monday, Anzac Day, the Sovereign's birthday, Labour Day, or a day during the period
commencing on any Christmas Day and ending with the 15" day of the following January or
a day which is a provincial holiday in the place where the cbligation is to be performed.

Works Consent means any and all consents required under the Resource Management Act
1991; and/or the Building Act 2004 and their respective amendments.

27.2  Gonstruction of certain references

In this Proposal, unless inconsistent with the context:
(a) areference to.a cettificate of title includes a reference to a computer register;
(p)  words importing a gender include all genders; '

(c) reference to a statute includes reference to all enactments that amend or are passed
in substitution for the relevant statute and to all regulations relating to that sfatute;

‘(d) words in the singular include the plural and vice versa;
(e) reference-to a month means a calendar month;

(  reference to a person means an individual, a body corporate, an association of
persons (whether corporate or not), a trust or a state or agency of a state (in each
case, whether or not having separate legal personality);

(g) references to sectlions, clauses, sub-clauses, parts, annexures, attachments,
appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this Proposal;

{(h) headings are included for ease of reference only and will not affect the construction or
interpretation of this Proposal;

(N all monetary amounts are expressed in New Zealand currency;
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(i)  references to obligations includes reference to covenants, undertakings, warranties
and, generally, obligations or liabilities of any nature properly arising whether directly
or indirectly, under or in respect of the relevant contract, agreement or arrangement;

(k)  all references fo times are references to times in New Zealand;

() if the Holder comprises more than one person, each of those person's obligaticns, as
Holder, will be both joint and several.

Temple Peak Substantive Proposal (5159) 26Jul2012.doc - ’ F'age 13




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Schedule One: Provisions relating to the Schedule One Land

1 Details of Designation

1.4 Under this Proposal part of the land shown edged in pink and shown as CA3 on the Plan,
being B5 hectares (approximately) is designated as land to be restored to or retained in full
Crown ownership and control as conservation area.
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Schedule Two: Provisions relating to the Schedule Two Land

Details of designation

1.1

1.2

Under this Proposal part of the land shown edged in pink and shown as CA1 on the Plan,
being 3650 hectares (approximately) is designated as land to be restored to or retained in
Crown control as conservation area subject to:

(@)

the granting of the recreation concessmn shown on the Plan hatched pink
substantially as set out in Appendix 4; :

Under this Proposal part of the land shown edgéd- in pink and shown as CA2 on the Plan,
being 2600 hectares (approximately) is designated as land to be restored to or retained in
Crown control as conservation area subject to: . .

(@)

(b)

the granting of the recreation concession shown on the Plan hatched pink
substantially as set out in Appendix 4; :

the granting of the grazing concession shO\;vn on the Plan hatched pink substantially
as set out in Appendix 5;

Information Concerning Proposed Concessions

21

Recreation Concession

1.

Description of proposed activity(s):

The concession Is for alreraft landing, for the purpose of heliskiing for a term of
ﬁyears from .-ssue date. The Concession is granted for the period between
1 5‘ June and 30™ October (both dates inclusive) each year during the term.

Description of place{s) where Qro'gosed activity to be carried out and proposed status :

The operational area for this concessjon activity comprises approx 6250 ha of
spectacular remote mountain country in the Ox Burn, Flood Burn and
Davidsons Creek catchments. Ground cover comprises tall and short
tussocklands, bluff communities, shrublands and alpine areas, Proposed status
for the area is conservation area subject to a commercial recreation concession
to be managed by the Department of Conservation.

Descrigtidn of potential effects of proposed activity and any actions proposed to avoid,
mitigate or_remedy any adverse effect, noting: the requirements of s.51(3)(a) and
5.51(2)(d) CPLA: )

This concession activity is a continuation of an activity that has been previously
conducted on the Iand.

The proposed activities potential adverse effects are:
a) the adverse effects on the natural features of the Jand; and
b) the adverse effects on other users of the area.

Adverse effects on the natural features of the land shaill be avoided by the
cohcessionaire complying with certain conditions, including those contalned In
the department’s environmental and water care codes. The department also

‘reserves the right to both monitor compliance with these conditions and to

require the concesslonaire to alter their activities in a manner so to remedy any
adverse enwronmental effects.
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Adverse effects on other users shall be somewhat mitigated by a requirement
that the operator avoids land skiing parties in the vicinity of private parties. The
installation of structures and the storage of fuel within the proposed
conservation area are prohiblted unless approved by the department.

The concession document contains clauses relating to littering, noisome and/or
dangerous activities and fires.

4, Details of the proposed type of concession:;

Recreationftourism concession under Section 1 TQ Conservatron Act 1987.

5 Proposed duration of concession and reasons for proposed duration:

Proposed duratlon:

10 years;
Reasons for QTOQ- osed durationj:

The term will allow the Department the future opportunity to review the activity's
' sujtability and to consider in relation to departmental policy regarding issuing
future heliskiing concessions ie. tendering and securing a full range of
recreation opportunities.

6.Relevant information about the proposed grantee including information -relevant to
the grantee’s ability to carry out the proposed activity:

Proposed grantee: Temple Peak Station who propose to assign the concession to
Alpine Heliski Limited

Relevant information: The Department requires that the concessionaire must hold
current hellskiing and hellboarding industry minimum safety qualifications and
also meet Civil Aviation Authority qualifications and standards- including part
119 and 135 requirements of the CAA rules or other such standards as CAA may
require. The Department also requires the Concessionaire to take measures
that will avoid, remedy or mitigate adverse effects of their aircraft and the
hellskiing and hellboarding activities on public conservation land and its
visitors.

It Is noted that Temple Peak Statlon intend to transfer the concession to Alpine
Heliski Limited. Alpine Heliski Limited has been conducting heli skiing activities
in conjunction with Alpine Helicopters for some five yeérs and hold recreation
permits issued under the Land Act 1948 over a substantial area of land held
under pastoral lease tenure.
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2.2

Grazing Concesslon:

1.

- Description of proposed activity(s):

The Concessionaire must only use the land for grazmg sheep wethers. Noft
more than 1000 wethers may be grazed. Grazing is to be confined between the
period 1 January — 10 April. Maximum stocking levels may be decreased or the
concession -terminated In terms 2 and 3 if monitoring results reveal a

-deterioration in vegetation condition — see criteria set out in Management

Prescription Document. -The concession also allows for the use of dogs and
horses on the land for mustering purposes.

Description of place(s) where proposed activity to be carried out and proposed stafus:

The concessjon area comprises some 2600 hectares of spectacular remote .
mountain country in the Ox Burn, Flood Burn and Davidsons Creek catchments.
Ground cover comprises tall and short tussocklands, bluff communities,
shrublands and alpine areas. Proposed status for the combined area Is
conservation land subject to a grazing concession. -

Description of potential effects of proposed activity and any acfions proposed to avoid,

mifigate or remedy any adverse effect, noting_the requ1rements of 8.51(3)(a)_and
s.51(2)(dy CPLA:

Given the large area subject to the concession, the stocking rate is
conservative. The rationale for continued grazing Is that conservation values in
the area have remained largely intact during the period which the proposed
concessionaires have grazed the area under their pastoral lease.

The concession document contains eight standard clauses dealing with
protection of the environment. These preclude interference with natural
features, deposit of rubbish or other dangerous or unsightly matter, oversowing
and topdressing and obstruction of public enfoyment of the area. In addltion to
the standard clauses it contains a specific clause relating to protection of natwe
wildlife (in particular to keas). .

DOC staff will regulatly visit the area for a diverse range of activities including

wild animal control and ecological monitoring work and will therefore be aware
if the concession activily is having any negative effects.

Detalls of the proposed type of concession:

Grazing concession under Section 17Q Conservation Act 1987.

Proposed duration of concession and reasons for proposed duration:

Proposed duraﬂ6 X

7 years with a further two 7 year right of renewal penods subject to favourable
results from vegetation monitoring,).

Reasons for proposéd duration]:

In light of the relatively benign effects associated with the proposed Grantees
past management of the area and their reliance on this grazing In order to
operate a viable farming operation, a longer than usual term is proposed. This
term is proposed on the basis that monitoring provisions allow stock numbers
to be reduced or the concession to be terminated if results point to a
deterioration in vegetation condition.

Temple Peak Substantive Proposal (5159) 26Jul2012.doc : Page 17



——

RELEASED UNDER THE OFFICIAL INFORMATION ACT

6. ‘Relevant information about the Qrogosed'grantee including information relevant to the
grantee's ability to carry out the proposed activity: :

Proposed grantee: Temple Peak Limited (Mark and Amanda Hasselman)

Relevant information: The proposed concessionaires currently graze the area
which is part of Temple Peak pastoral lease. DOC currenﬂy has a good working
relationship with the Hasselmans over a variety of issues including pest control.
and community planning issues. The Hasselmans obviously have a strong
affinity with the land and the values which it contains.
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Schedule Three: Provisions relating to the Schedule Three Land

1 Details of designation

1.1 Under this Proposal the land shown edged in green on- the Plan, being 1600 hectares
(approximately) is designated as land to be disposed of by freehold disposal to the Holder
subject to:

(a)
(b)
(c)

(d)

(€)

Part IVA of the Conservation Act 1987;
Section 11 of the Crown Minerals Act 1991;

the easement marked as ‘a-b’, ‘c-k-d-¢’, ‘d-f and ‘k-I' on the Plan and substantially as
sef out in Appendix 6; and

the easement marked as ‘g-h-i§' and 'f-d-e' on the Plan and substantially as set out in
Appendix 7;

the covenant marked as "CC1" and shaded yellow on the Plan and substantlally as
setoutin Appendlx 8.
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Schedule Four: Condifions

Nil

Temple Peak Substantive Proposal (5153} 26Jul2012.doc

Page éo




	Substantive Proposal Cover Sheet Part 1.pdf
	SP incl plan.pdf
	SP
	Designation Plan
	SP




