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PROPOSAL FOR REVIEW OF CROWN LAND -
Under Part 2 of the Crown Pastoral Land Act 1998

Date: 24th June 2005
Parties
Holder: Peter Colin Wright as to a 2 share and Janet Rosamond Wright as to a ¥2 share

Tenahaun

RD8

Mayfield

Commissioner of Crown Lands:

C/- Opus international Consultants Limited,
PO Box 1482

Christchurch

Attention: Mike Todd

The Land

Lease: Tenahaun Pastoral Lease

Legal Description: Part Run 106, Run 107 and Part Lot 4, Deposited Plan 1797 situated in Block
X, Alford, Block 1, Shepherds Bush and Blacks X1, XIV and XV, Tripp

Survey Districts.

Area: 2835.0251 hectares
Certificate of Title/Unique ldentifier: CB529/27 Canterbury Registry

Summary of Designations

Under this Proposal, the Land is designated as follows:

(a) The Crown Land (shown marked in pink and Labelied as CA1, CA2, CA3, CA4,
CAS5, CA6 and RA1 on the Pian) is to be restored to, or retained by, the Crown as
set out in Schedules One and Two; and

(b) The Freehold Land (shown marked in green on the Plan} is fo be disposed by
freehold disposal to the Holder as set out in Schedule Three.
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1 The Plan
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Conditions

This Proposal, and any agreement arising therefrom, is subject to the conditions contained in
Schedule Four (if any).

Settlement

3.2

Unless otherwise agreed by the parties, the Setiement Date for the disposal of the Freehold
Land to the Holder by freehold disposal will be the day that is TEN (10) working days following
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act.

The Freehold Land wili be disposed of to the Holder under the Land Act 1948.

Holder's Payment

4.2

By 3.00 p.m. on the Settlement Date, the Holder must pay the Holder's Payment and all other
money payable to the Commissioner or the duly appointed agent of the Commissioner by
bank cheque without set-off or deduction of any kind in accordance with the settlement

requirements of the Commissioner.

If the Holder fails to pay the Holder's Payment or any part of it or any other money to the
Commissioner or to the duly appeinted agent of the Commissioner on the Settlement Date

clause 19 will apply.

Commissioner’s Payment

The Commissioner shail pay the Commissioner's Payment to the Holder on the Settiement
Date.

No interest shall be payable to the Holder by the Commissioner in respect of the
Commissioner's Payment, including (without limitation) for the period from the Vesting Date to

the Settiement Date.

Vesting of Crown Land

The Crown Land will vest in the Crown on the Vesting Date.

Issue of Certificate of Title

Notwithstanding any other provision in this Proposal, the Commissioner will not request that
the Surveyor-General issue a certificate to the Registrar pursuant to section 116 of the Land
Act 1948 (to enable a certificate of title to issue for the Freehold Land) uniess and until:

(a) the Commissioner has received the Holder's Payment from the Holder under clause 4,
and all other money payable by the Holder under this Proposal and the Notice;

(b) the Holder has provided to the Commissioner duplicate copies of the certificate of title
relating to the Lease (if any) and/or the Lease if requested by the Commissioner;

(c) the Holder has signed and returned to the Commissioner all documents required by
the Commissioner to be signed by the Holder to give effect to this Proposal (including,
without limitation, any permit, covenant, easement and/or any other document); and

(d) the Holder has procured a registrable discharge of any Mortgage and provided this to
the Commissioner together with any new mortgage documents to be registered
against the Freehold Land,

Registration of Documents

Subject to clause 7, the Commissicner will lodge all documents necessary to give effect to this
Proposal (including, without limitation any easement, covenant, discharge of mortgage, and/or
duplicate copy of the Lease) and any new mortgage documents to be registered against the
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certificate of title to be issued for the Freehold Land so that the certificate of title for the
Freshold Land will issue subject to the encumbrances provided in this Proposal. Any new
mortgage will be registered after any other encumbrances such as any easements and/for

covenants are registered.
Consents

9.2

9.3

9.4

9.5

10

The Holder must obtain the written consent to the Holder's acceptance of this Proposal from
all persons having an interest in the Land (other than the Holder), including, but not limited to:

(a) any Mortgagee(s);

(b) any party entitled to the benefit of a land improvement agreemént registered against
the Lease and/or the Land; and

(c) any other person that the Commissioner reasonably believes has an interest in the
Land or who the Holder reasonably believes has an interest in the Land, whether

registered or not.

The consents required under clause 9.1 must be in a form acceptable to the Commissioner in
all respects and be returned to the Commissioner with this Proposal on its acceptance by the
Holder. Examples of the form of consents required under clause 9.1 are set out in Appendix 1.

The Holder must also obtain, and provide to the Commissioner if requested, all consents
necessary for the Holder to accept this Proposal including (without limitation) any:

(a) corporate and/or trustee consents; and

{b) consent required under the Overseas [nvestment Act 1973 and the Overseas
Investment Regulations 1995.

The Holder will procure the Mortgagee to execute a registrable discharge of the Mortgage and,
if required by the Mortgagee, the Holder will execute registrable new mortgage documents and
forward these to the Commissioner to be registered as set out in clause 8.

If required by the Mortgagee, the Commissioner will provide an undertaking that, subject to the
provisions of clause 7 being satisfied, the Commissioner will register the discharge of the
Mortgage and register any new morigage against the certificate of title for Freehold Land at
the same time as the certificate of title for the Freehold Land issues.

Continuation of Lease

10.1

10.2

10.3

104

The Lease will remain in full force and effect until a certificate of title issues for the Freehold
Land. Notwithstanding when Settiement Date occurs, until a certificate of title issues for the
Freehold Land the Holder will duly and punctually comply with all obligations on its part under
the Lease (other than as set out at clause 12.1 (b)) and the Lease will remain in full force and
effect.

From the date that a certificate of title is issued for the Freehold Land the Lease is deemed to
be surrendered and, subject to clause 10.3, the Commissioner releases and discharges the
Holder from the performance and observance of all covenants, conditions and obligations
under the Lease.

The release and discharge in clause 10.2 is without prejudice to:

(a) the rights, remedies and powers of the Commissioner contained in the Lease (except as
varied in accordance with clause 12.1{b)); and

(b) will not release or discharge the Holder from any liability under the Lease,

arising prior to the date that the certificate of title for the Freehold Land is issued, under any
statute or by any reason where such liability is due to the fault of the Holder.

As from the Vesting Date, the Holder will not have any estate, right or claim against any of the
land, improvements, fencing, buildings, structures, fixtures, fittings or chattels on the Crown
Land (subject to the provisions of any permit, easement, concession, other encumbrance or
document provided under this Proposal). The Holder will not be entitled to any compensation
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11

for any of its improvements, fencing, buildings, structures, fixtures, fittings or chattels which
are on the Crown Land as at the Vesting Date.

Fencing and Consfruction

11.1

11.2

11.3

114

12

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the Commissioner will, at its cost, erect new fencing approximately along the line marked
as such on the Plan (if any).

The Commissioner wilt erect the fencing referred to in clause 11.1 according to the
specifications in Appendix 3. The ongoing maintenance of the fencing referred to in clause
11.1 will be under the terms of the Fencing Act 1978.

If the Commissioner has not completed any fencing as set out in Appendix 3 by the Settiement
Date, the Holder agrees that the Commissioner may register a covenant, on terms entirely
satisfactory to the Commissioner (in the Commissioner’s sole discretion), over the Freehold
Land to enable the Commissioner to complete such fencing. The Holder will do all things
necessary (including signing any document) to enable the Commissioner” to register such a

covenant.

if the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the parties will {or the relevant will (as the case may be)) undertake the construction
works set out in Appendix 3 on the terms and conditions set out in Appendix 3.

Apportionments

12.1

12.2

12.3

12.4

12.5

13

Rent payable under the L.ease in respect of the Freehold Land shall be apportioned as follows:

{a) Rent paid or payable will be apportioned on the Settlement Date as at the Settiement
Pate and either deducted from or added to (as the case may be) the amount required

{o settie.

{b) Notwithstanding that the Lease continues in effect until a certificate of title issues for
the Freehold Land, the Holider shall not be required to pay any rent under the Lease
for the Freehold Land from the Settlement Date.

Rent paid or payable under the Lease for the Crown Land will be apportioned on the
Settlement Date as at the Vesting Date and either deducted from or added to (as the case

may be} the amount required to setile.

All rates, levies, and all other incomings and outgoings and other charges receivable from or
charged upon the Freehold Land will, unless otherwise agreed by the parties, be apportioned
on the Settlement Date as at the Settlement Date.

Ali rates, levies and all other incomings and outgoings and other charges receivable from or
charged upon the Crown Land will be apportioned on the Settlement Date as at the Vesting
Date and either deducted from or added to (as the case may be) the amount required to settle.

Foliowing the date that a certificate of title issues for the Freehold Land, the Commissioner will
undertake a final apportionment and either the Commissioner will pay to the Holder, or the
Holder will pay to the Commissioner, any additional amounts due because of any payments
made or received by one party on behalf of the other for the period from the Settlement Date
to the date on which a new certificate of title issues for the Freehold Land.

Risk

13.1

On and with effect from the Unconditional Date all risk of any nature in respect of the Freehold
Land will pass from the Commissioner to the Holder. For the avoidance of doubt, the Holder's
current risk in respect of matters arising under the Lease, including, without limitation, the
Hoider's risk in respect of all improvements, buildings, fencing, fixtures, fittings and chattels,
will continue to remain with the Holder until the Lease is deemed to be surrendered under

clause 10.2.
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13.2

14

The Holder will be required to comply with its settiement obligations under this Proposal
irespective of any damage to, or destruction of, the Freehold Land prior to the Settlement

Date.

Survey

14.1

14.2

14.3

14.4

15

All areas of the Land forming part of this Proposal and delineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore

alter on the Final Plan.

No error, misdescription or-amendment of any part of the Land will annul, vary, or derogate
from this Proposal, or the Holder's acceptance of this Proposal.

For the avoidance of doubt, the Holder will not be entitled to cancel or withdraw its acceptance
of this Proposal, nor will the Holder, or any successor in title of the Hoider or any party with an
interest in the Land, be entitled to payment of any compensation, should any area of the Land
on the Final Pian have a different measurement to the area specified in this Proposal.

The Commissioner does not warrant that any existing fence is erected on, or that any new
fence to be erected will be on, any boundaries of the Land or any part of the Land as outlined

on the Plan or the Final Plan.

Holder's Acknowledgments

15.1

16

If the Holder accepts this Proposal and that acceptance takes effect under the Adt, the Holder
acknowledges that:

(a) it is obtaining the freehold interest in the Freshold Land:
(i) “as Is”, solely in reliance on its own investigations and judgement; and

(i) not in reliance on any representation or warranty made by the Commissioner,
its employees, agents or any other person or persons directly or indirectly
associated with the Cormissioner;

(b} the Holder has carried out ali inspections of the Freehold Land which the Hoider
considers necessary to satisfy itseif as to all matters relating to the Freehold Land;

(c) the Holder, at its cost, is entirely responsible for ail work to ensure that the Freehold
Land complies with all applicable laws including (withott limitation):

(i) the Resource Management Act 1991; and

(i) any rule in any plan, resource consent or other requirement issued under the
Resource Management Act 1991, and

(i) the Building Act 1991; and

the Holder hereby indemnifies and will indemnify the Commissioner against all losses,
damages and expenses incurred by the Commissioner and against all claims made
against the Commissioner in respect of any work or costs for which the Holder is liable

under this clause 15;

{d) nothing in this Proposal is affected by, and the Commissioner has no liability of any
nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Holder in respect of the Land; and

{e) the Holder has no claim (and will not have any claim) whatsoever against the Crown
and/or Commissioner in relation to the Tenure Review and/or this Proposal, including
(without limitation) any claim for any misrepresentation or for any loss or damage
suffered whether in contract, tort (including negligence) or otherwise.

No Representations or Warranties by the Commissioner

16.1

The Commissioner gives no representations or warranties of any nature in respect of the
Freehold L.and. Without limitation, the Commissioner does not warrant:
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17

(a) the accuracy of any matter in the Notice or this Proposal or in any notice, or any
correspondence or other information provided to the Holder by the Commissioner or
by any agent, contractor or employee of the Commissioner; or

{b) that the Freehold Land is or will remain suitable for the Holder’s use; or

{c) that the Freehold Land complies with all or any statutory, territorial authority or any
other legal requirements affecting or relevant to the Freehold Land.

Acceptance

17.1

17.2

18

The Holder’s acceptance of this Proposal is imevocable and constitutes a binding agreement
between the Commissioner and the Holder,

If the Commissioner does not receive an acceptance to this Proposal from the Holder within
three (3} months of putting it (in its substantive form) to the Holder, the Holder is deemed to
have rejected this Proposal.

Solicitors Certificate

18.1

18.2

19

The Holder must procure the Holder's salicitors to provide the Commissioner with a solicitor's
certificate (in a form satisfactory to the Commissioner, in its reasonable opinion) relating to
such matters as the Holder’s execution of this Proposal and the Holder's execution of any
documents required to give effect to this Proposal {including, without limitation any easement,
protective mechanism and/or concession). An example of the form of solicitors certificate
required is set out at Appendix 2.

The Holder must return the completed solicitor's certificate to the Commissioner with this
Proposal on its acceptance by the Holder.

Default

19.1

19.2

20

if from any cause whatever (except the default of the Commissioner) all or any part of the
Holder's Payment or any other money payable by the Holder to the Commissioner is not paid
on the due date the Holder will pay to the Commissioner interest at the Default Rate on the
part of the Holder's Payment or any other money payable by the Holder to the Commissioner
so unpaid from the due date until the date of actual payment in full.

The Commissioner’s rights under this clause 19 are without prejudice to any oiher rights or
remedies available to the Commissioner at law or in equity.

Goods and Services Tax

20.1

20,2

20.3

204

20.5

20.6

The Commissioner and the Holder warrant to each other that they are registered for GST
purposes.

On the 10™ working day following the Unconditional Date, the Commissioner will provide to the
Holder a GST invoice in respect of the supply evidenced by the Holder's Consideration. The
invoice will specify the Commissioner's GST Date.

The Holder will pay GST on the Holder's Consideration to the Commissioner by bank cheque
on the Commissioner's GST Date, time being of the essence.

On the 10" working day following the Unconditional Date, the Holder will provide to the
Commissioner a GST invoice in respect of the supply evidenced by the Commissioner’s
Consideration.

The Commissioner will pay GST on the Commissioner's Consideration o the Holder on the
Commissioner’'s GST Date, time being of the essence.

Where any GST is not paid to the Commissioner or to the Holder (as the case may .be) in

accordance with this clause 20, the Holder will pay to the Commissioner, or the Commissioner
will pay to the Holder (as the case may be}, upon demand and together with the unpaid GST:

(a) interest, at the Default Rate, on the amount of the unpaid GST and which will accrue
from the Commissioner's GST Date until the date of payment of the unpaid GST; and
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{b) any Default GST.

21 Lowest price

21.1  The Holder’s Consideration does not include any capitalised interest and the parties agree
that the “lowest price” for the purposes of valuing the Freehold Land under section
EH 48(3)(a) of the Income Tax Act 1994 is equal to the Holder's Consideration.

21.2  The Commissioner's Consideration does not include any capitalised interest and the parties
agree that the “lowest price” for the purposes of valuing the Crown Land under section
EH 48(3)(a) of the Income Tax Act 1994 is equal to the Commissioner's Consideration,

22 Costs

22.1  The Commissioner will meet the costs of the survey (if any) of the Land, including all
designation areas, the Final Plan and for a certificate of title to issue for the Freehold Land.

22.2  The Holder is responsible for all costs the Holder incurs in respect of and incidental to the
Tenure Review. In particular, but without limitation, the Holder shall bear all its costs in
refation to the review of all documentation forming part of the Tenure Review (including this
Proposal), and all professional advice provided fo or sought by the Holder.

23 No nomination or assignment

23.1  The Holder is not entitled to, and is expressly prohibited from, nominating another person to
perform the Holder’s obligations under this Proposal or assigning to another person the
Hoider’s interest {or any part} under this Proposal.

24 Recreation Permit

241 Immediately on the registration of the Final Plan and a copy of the proposal to which it relates
over the Land and pursuant to s64 of the Act, any recreation permit granted over the Land

shall be determined.

25 General

25.1 This Proposal and the Notice:

(a) constitute the entire understanding and agreement between the Commissioner, the
Crown and the Holder in relation fo the Tenure Review; and

{b) supersede and extinguish all prior agreements and understandings between the
Crown, the Commissioner and the Holder relating to the Tenure Review.

252  Each provision of this Proposal will continue in full force and effect to the extent that it is not
fully performed at the Settlement Date.

253  The Holder must comply with the Commissioner’s requirements for the implementation and
settlement of the Tenure Review contempiated by this Proposal,

254  The Commissioner and the Holder will sign and execute all deeds, agreemenits, schedules
and other documents and do all acts and things as may be reasonably required by the other to
effectively carry out and give effect to the terms and intentions of this Proposal.

255  This Proposal is governed by, and must be construed under, the laws of New Zealand and the
Commissioner and the Holder irrevocably submit to the jurisdiction of the New Zealand courts

or other New Zealand system of dispute resolution.

25.6  The illegality, invalidity or unenforceability of any provision in this Proposal will not affect the
legality, validity or enforceabity of any other provision.

25.7  Inrelation to notices and other communications under this Proposail:

(a) each notice or other communication is to be in writing, and sent by facsimile, personal
delivery or by post to the addressee at the facsimile number or address, and marked
for the attention of the person or office holder (if any), from time to time designated for
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26

that purpose by the addressee to the other party. Other than the address to which the
Hoider is to send its acceptance of this Proposal (which the Commissioner will
specifically notify the Holder of) the address, person or office holder (if any) for each
party is shown on the front page of this Proposal;

{b)  no communication is to be effective until received. A communication will be deemed
to be received by the addressee;

(i) in the case of a facsimile, on the working day on which it is despatched or, if
despatched after 5.00 p.m. on a working day or, if despatched on a non-
working day, on the next working day after the date of dispatch;

(i) in the case of personal delivery (including, but not limited to, courier by a duly
authorised agent of the person sending the communication), on the working
day on which it is delivered, or if delivery is not made on a working day, on the
next working day after the date of delivery; and

i) in the case of a letter, on the fifth working day after mailing (postage paid).

Interpretation

26.1

Definitions

In this Proposal unless the context otherwise requires:
Act means the Crown Pastoral Land Act 1998;

Commissioner means the Commissioner of Crown Lands appointed under section 24AA of
the Land Act 1948;

Commissioner’s Consideration means the amount payable by the Commissioner to the
Holder by equality of exchange for the surrender of the leasehold interest in the Lease in
relation to the Crown Land, as specified in the Notice;

Commissioner’s GST Date means the earlier of Settlement Date or the fifth working day
before the day on which the Commissioner is due to pay to the Inland Revenue Depariment
all GST payable by the Commissioner in respect of the supply made under this Proposal;

Commissioner’s Payment means the balance of the Commissioner's Consideration
payable by the Commissioner to the Holder by equality of exchange for the Crown Land, as
specified in the Notice (if any);

Crown Land means the land (including any improvements) set out in Schedule One and the
land (including any improvements} set out in Schedule Two (if any);

Default GST means any additional GST, penalty or other sum levied against either the
Commissioner or the Holder under the Goods and Services Tax Act 1985 or the Tax
Administration Act 1994 by reason of either the Commissioner or the Holder failing to pay
GST as required by this Proposal. it does not include any sum levied against the
Commissioner or the Holder by reason of a default by the Commissioner after payment of
GST to the Commissioner by the Holder or by reason of a default by the Holder after
payment of GST to the Holder by the Commissioner:

Default Rate means the floating rate agreement mid-point thirty day bank bill rate as at
10.45 a.m. on Reuters’ page BKBM on the date on which the relevant payment becomes
due and payable plus 500 basis points and compounded monthly;

Final Plan means the final plan for the Land prepared and submitted by the Commissioner
to the Surveyor-General under sections 62(4){c) and (d) of the Act;

Freehold Land means the land set out in Schedule Three;

GST means all goods and services tax payable by the Commissioner or the Holder under
the Goods and Services Tax Act 1985 in respect of their respective supplies evidenced by

this Proposal;
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Holder means holder shown on the front page of this Proposal {being the lessee under the
Lease);

Holder's Consideration means the amount payable by the Holder to the Commissioner by
equality of exchange for the freehold of the Freehold Land, as specified in the Notice;

Holder's Payment means the balance of the Hoider's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of the Freehold Land, as
specified in the Notice (if any);

Land means the land subject to the Tenure Review identified on the front page of this
Proposal;

Lease means the lease described on the front page of this Proposal;
Mortgage means any mortgage (registered or unregistered) over the Land;
Mortgagee means the holder of any Mortgage;

Notice means the notice to the Holder setting out:

(8 the Holder's Consideration;
(b)  the Commissioner's Consideration; and
(c}  the Holder's Payment or the Commissioner's Payment (as the case may be);

which includes amounts proposed to be paid by way of equality of exchange and
accompanies this Proposal, but is not part of this Proposai;

Plan means the plan of the Land showing all designations on page 2 of this Proposal;

Registrar means the Registrar-General of Lands appointed pursuant to section 4 of the
Land Transfer Act 1952;

Setilement Date means the settlement date defined in clause 3.1;

Surveyor-General means the Surveyor-General appointed under section 5 of the Cadastral
Survey Act 2002;

Tenure Review means the tenure review of the Land being undertaken by the
Commissioner under the Act;

Unconditional Date means the date that the Commissioner receives from the Holder an
executed copy of this Proposal signed by the Holder containing the signed consents of all
persons having an interest in the Land to the Holder's acceptance of this Proposal which

results in the acceptance taking effect under the Act; g

Vesting Date means the date on which the Crown Land vests in the Crown pursuant to the
Act;

working day means a day that is not a Saturday, a Sunday, Waitangi Day, Good Friday,
Easter Monday, Anzac Day, the Sovereign's birthday, Labour Day, or a day during the period
commencing on any Christmas Day and ending with the 15 day of the following January or
a day which is a provincial holiday in the place where the obligation is to be perfaormed.

26.2 Construction of certain references

In this Proposal, unless inconsistent with the context:
(a) areference to a certificate of title includes a reference to a computer register;
(b)  words importing a gender include all genders, j;

(c) reference to a statute includes reference to ali enactments that amend or are passed
in substitution for the relevant statute and to all regulations relating to that statute;

(d) words in the singular include the plural and vice versa;
(e) reference to a month means a calendar month;
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{f)  reference to a person means an individual, a body corporate, an association of
persons (whether corporate or not), a trust or a state or agency of a state (in each
case, whether or not having separate legal personality);

(g) references to sections, clauses, sub-ciauses, parts, annexures, attachments,
appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this Proposal;

(h) headings are included for ease of reference only and will not affect the construction or
interpretation of this Proposal;

(i)  all monetary amounts are expressed in New Zealand currency;

N references fo obligations includes reference to covenants, undertakings, warranties
and, generally, obligations or liabilities of any nature properly arising whether directly
or indirectly, under or in respect of the relevant confract, agreement or arrangement;

(k) ail references to times are references to times in New Zealand;

() if the Holder comprises more than one person, each of those person's obligations, as
Holder, will be both joint and severai.
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Schedule One: Provisions relating to the Schedule One Land

Details of Designation

1.1

1.2

1.3

14

1.5

1.6

2

Under this Proposal the land shown marked in pink and labelled RA1 on the Plan, being 21
hectares (approximately) is designated as and to be restored to or retained in full Crown
ownership and control as scenic reserve.

Under this Proposal the land shown marked in pink and labelled CA2, on the Plan, being 8
hectares (approximately) is designated as land to be restored to or retained in Crown
ownership and control as conservation area.

Under this Proposai the land shown marked in pink and labeiled CA3 on the Plan, being 9
hectares (approximately) is designated as land fo be restored to or retained in Crown
ownership and control as conservation area.

Under this Proposal the land shown marked in pink and [abelled CA4 on the Plan, being 13
hectares (approximately) is designated as land to be restored to or retained in Crown
ownership and control as conservation area.

Under this Proposal the land shown marked in pink and labelled CAS5 on the Pian, being 8
hectares (approximately) is designated as land to be restored to or retained in Crown
ownership and control as conservation area.

Under this Proposal the land shown marked in pink and labelled CAS on the Plan, being

624.0251 hectares (approximately) is designated as land to be restored to or retained in
Crown ownership and control as conservation area.

Schedule One Improvements

Nil
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Schedule Two: Provisions relating to the Schedule Two Land

Details of designation

1.1

Under this Proposal the land shown shaded in pink and labelled CA1 on the Plan, being 503
hectares (approximately) is designated as land to be restored to or refained in Crown control

as conservation area subject to:

(a) the granting of the easement concession (shown on the Plan as a biue line and labelled
s-cc) substantially as set out in Appendix 4;

(b) the continuation of the easement created in favour of the Ashburton District Council by
transfer 552844.1 (Canterbury Land Registry) a copy of which is set out in Appendix 5.

Information Concerning Proposed Concession

2.1

2.2

2.3

2.4

2.5

This easement concession is for a track that crosses proposed Conservation area. The
easement is for farm access only and links an area of land proposed to be freehold on the
lease with an existing legal road line on an adjacent property. The easement enters the
proposed Conservation area at approximately GR J36 634204 and leaves the Conservation
area at approximately GR J36 645219.

This easement is along an existing farm track. The principle user will be the holder of the
adjoining freehold, as this will allow Tenahaun Station access to their freehold country that is
bisected by the Public Conservation land. Access will be via a legal road line on an adjoining

property.

Continual and indiscriminate use may cause the fracks to deteriorate and become impassable.
The easements are only 10 metres in width so that any localised damage will be confined to a
limited area. The concession document ensures that the provisions of the Conservation Act

apply.

Any maintenance of the fracks is the responsibility of the Concessionaire. Stock movement
along the tracks may cause some localised grazing and weed problems. However the situation
will be monitored and the Concessionaire has the responsibility of controlling weeds. Siow
stock drift will be actively discouraged. In order to avoid, mitigate or remedy any adverse
affects or damage to soil or vegetation from vehicles or stock, the Easement Concession
contains a number of conditions outlined in the provisions of the Appurtenant Easement
Concession Document.

The Easement Concession is an easement granted under section 17Q of the Conservation Act
1987,

It is proposed that the Easement Concession be granted in perpetuity. The reason for granting
the Easement Concession in perpetuity is because the Easement route provides the most
practical vehicle access between two halves of the Schedule Three iand for farm management
purposes and it is important to give the Holder permanent practical access rights.

The Hoider, being the lessee of the Lease, currently uses the track over which the Easement
concession route is proposed. The Easement Concession is io be granted {o the Holder. The
Holder has entered into the tenure review voluntarily. The proposed easement concession
route has been used for farming purposes for a number of years and the impact on the

landscape has been minimal.
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Schedule Three: Provisions relating to the Schedule Three Land

1 Details of designation

1.1 Under this Proposal the land shown edged in green on the Plan, being 1,647 hectares
(approximately} is designated as iand to be disposed of by freehold disposal to the Hoider

subject to:

(@)
(b)
{c)

Part IVA of the Conservation Act 1987;
Section 11 of the Crown Minerals Act 1991;

Right to Convey Water (in Gross) created by Transfer 552944.1 {a copy of which is set
out in appendix 5).

{d) the easement marked as a-b, ¢-d-g, d-f-g, f-h, i-j, k--m, n-o, p-g, r-s, I, u-v, w=x and
coloured orange on the Plan and substantially as set out in Appendix 6; and
(e) the easement marked as y-z, aa-bb and coloured orange on the Plan and substantially
as set out in Appendix 6.
TR 052 Tenahaun 9_3.2 proposal_18052005_FINAL 14
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Schedule Four: Conditions

Nil
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Appendix 1: Consents — Example of Mortgagee Consent

[ 1 as Mortgagee under Mortgage [ 1 (“the Mortgage”), hereby:

{(a) consents to acceptance of the Proposal dated [ 1 (“the Proposal”) by [the
Holder] (“the Holder") pursuant to the Crown Pastoral Land Act 1998 and agrees and consents
to the registration of the documents affecting the Freehold Land referenced in the Proposal prior
to the registration of any new mortgage to be granted in its favour over the Freehold Land ; and

(b} agrees to sign and execute all deeds, agreements, schedules and other documents and do al
acts and things as may be reasonably required by the Holder or the Commissionet fo register a
discharge of the Mortgage and any new mortgage over the Freehold Land.

Dated:
SIGNED by [ 1 )
in the presence of: )

Witness Signature;

Witness Name:
Occupation:
Address:
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Appendix 1: Consents (continued) - Example of “Other” Consent

) 1: being the party entitied to the benefit of [

I registered

against Lease | 1. hereby consents to the acceptance of the Proposal dated [ by

[the Holder] pursuant to the Crown Pastoral Land Act 1998.

Dated:;

SIGNED for and on behalf of

[ 1

in the presence of:

Witness Signature:

Witness Name:
Occupation:
Address:

TR 052 Tenahaun 9_3.2 proposal_1 9052005 _FINAL
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Appendix 2: Example of Solicitors Certificate

Certifications

'
1.

1 hereby certify as follows:

[[insert name of Holder] (“the Holder”} is a duly incorporated company under the Companies

Act 1993. The Holder’s entry into and performance of its obligations under the Proposal dated [
1 ("the Proposal”) have been duly authorised by the directors and, if required, by the

shareholders of the Holder. The Holder has executed the Proposal in accordance with its

constitution.] OR

The entry into the Proposal dated [ 1 (*the Proposal”) by [insert name of Holder]
(“the Holder") and performance of the Holder’s obligations under the Proposai have been duly
authorised by the trustees of the [insert name of trust] in accordance with its trust deed OR

[[insert name of Holder] (“the Holder"} has delegated responsibility for signing the Proposal on
its behalf to an attorney in accordance with its constitution. The attorney of the Holder has
properly executed the Proposal in accordance with this power of attorney and in accordance
with the Holder’s constitution and a certificate of non-revocation is enclosed.]

The consent of each person that has an interest (registered or unregistered) in the Land (as that
term is defined in the Proposal), to the Holder's acceptance of the Proposal has been obtained
and included in the copy of the Proposal, signed by the Holder, that has been provided to the

Commissioner.

[No consent, licence, approval or authorisation by any court, regulatory authority or
governmental agency is required to enable the Holder to accept the Proposal, perform the
Holder’s abligations under the Proposal and to acquire the freehold interest in the Land (as

defined in the Proposal).] OR

fAll necessary consents, licences, approvals and authorisations required to enable the Holder to
accept the Proposal, perform its obligations under it and to acquire the freehold interest in the
Land (as defined in the Proposal) have been obtained. Evidence of the consents, licences,
approvals and authorisations are attached to this letter]

Yours faithfully
[signed by principal of law firm]
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Appendix 3: Indicative Fencing and Construction Requirements

Fenceline: Tenahaun

Length and location: 1,500m (approximately) and located along the line marked H-I-J-H

1,200m (approximately) and located along the line marked K-L-M-K
1,500m (approximately) and located along the line marked N-O
4,250m (approximately) and located along the line marked P-Q
1,600m {(approximately) and located along the line marked R-8
1,500m (approximately) and located along the line marked S-T
200m (approximately) and located along the line marked T-U

800m (approximately) and located along the line marked V-W

Type: Seven wire and T irons or posts

Specifications:

1

10
11

12

13

Fence to be construction of six HT (2.5 mm) wires and 1 bottom galvanised medium tensile
(4mm) No. 8 wire with wires located on the grazing side of the boundary except where there is a
high risk of snow damage and where they shall be placed on the leeward side away from the

prevailing side.

2.1 m x 200 mm treated timber strainers with treated timber stays to be used for gateways and
ends of strains (heavy T irons may be used in lieu of strainers).

3.6 m Cyclone gates to be erected at points marked ‘CG’ on plan.

1.8 x 125 mm timber posts or T irons to be used at 20m gaps or on appropriate high and low
points,

6 steel waratah standards per 20 m to be used. Waratah standards to be mostly 1,500 mm long
and 1,350 mm standards on rocky ground at 1,650 mm standards on soft ground.

All strainers to be driven or dug in and rammed and footed with the acceptable footing material.
No. 8 wire to be used on foots. All dips and hollows to be tied down.

Netting to be hung on creek crossings and left to swing.
Ali strainers and angles to be morticed, stayed and blocked.
Stays to be one third the way up the posts.

Tie backs are permitted on both sides of the fence.

All wires are to be securely and neatly tied off. Bottom wire to be 100 mm to 150 mm above the
ground. Line to be benched where required. Most of the line will need fo be cleared manually

as required.

Post staples to be 50 x 4 mm galvanised siice point barb and driven well in but aliow the wire to
run thraugh.

Strains not to exceed 300 m for HT and 250 m for No. 8 and strained to a tension
recommended by the wire manufacturer.
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14  Strainers and angle posts to be dug in to such a depth that 117 cm (46 inches) remains out of
the ground.

15  Under no circumstances are any strainers, posts or stays to be shertened either prior to or
subsequent to their placement in the ground.

16  Triplex strainers to be used on all strains.

17  Waratahs to be laced to top wire with 10 gauge lacing wire.

Construction

Nil
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Appendix 4: Form of Easement Concession to be Created
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Concession number:

DATED

Between

MINISTER OF CONSERVATION
(""the Grantor")

and

PETER COLIN WRIGHT AND JANET ROSAMOND WRIGHT
(""the Concessionaire')

EASEMENT CONCESSION
UNDER CROWN PASTORAL LAND ACT 1998

Department of Conservation
Te Papa Atawbai
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THIS DOCUMENT is made this day of 2005

PARTIES:
1. MINISTER OF CONSERVATION ("the Grantor™)

2. PETER COLIN WRIGHT AND JANET ROSAMOND WRIGHT ("the Concessionaire™)

BACKGROUND

A, The land described in Item 1 of Schedule 1 as the Servient Land is a Conservation Area under the
management of the Granator.

B. The land described in Item 2 of Scheduie 1 as the Dominant Land is frechold land of the Concessionaire,

C. Section 66 of the Crown Pastoral Land Act 1998 authorises the Grantor to gramt a Concession for a
Concession Activity in a Conservation Area under section 17Q(1) of the Conservation Act 1987,

D. The Concessionaire wishes to carry out the Concession Activity on the Fasement Area subject to the terms
and conditions of this Document.

E The Grantor has agreed to grant the Concessionaire an Easement appurtenant to the Dominant Land over

that part of the Servient Land specified as the Easement Area.

OPERATIVE PARTS
TERMS AND CONDITIONS
1.0 DEFINITIONS AND INTERPRETATION

L1 In this Document, unless the context otherwise requires: i
' ¥
“Background” means the matters referred to under the heading ‘Background” on page 2 of this Document.

“Compensation” means the amount specified in Item 6 of Schedule 1 and required by the Grantor under
section 53 of the Crown Pastoral Land Act 1988 and section 17X of the Conservation Act 1987 for the
adverse effects of the Concession Activity on the Crown’s or public’s interest in the Easement Area.

“Concession™ means a concession as defined in section 2 of the Conservation Act 1987,

“Coucessionaire” means the registered proprietor for the time being of the Dominant Land and includes the
Concessionaire’s successors, assigns, executors, and administrators,

“Concession Activity” means the use of the Easement Area by the Concessionaire for purposes specified in
Item 4 of Schedule 1.

“Conservation Area* has the same meaning as “Conservation area” in section 2 of the Conservation Act
1987. :

“Director-General” means the Director-General of Conservation.

“Document” means this document and any subsequent amendments and all schedules, annexures, and plans
attached to it.

“Dominant Land” means the land specified in Item 2 of Schedule 1.
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3.0

3.1

-9

“Easement” means the Appurtenant Easement granted under this Document by the Grantor to the
Concessionaire under section 17Q of the Conservation Act 1987 or section 59A of the Reserves Act 1977
{whichever is relevant in the circumstances). -

“Easement Area” means that part of the Servient Land specified in Item 3 of Schedule 1,
“Reserve” has the same meaning as “reserve” in section 59A of the Reserves Act 1977.

“Servient Land” means a Conservation Area being the area more particularly described in liem 1 of
Schedule 1.

“Structure” includes a bridge, a culvert, and a fence.
“Term” means the period of time specified in Item 5 of Schedule 1 during which this Document operates.

“Working Day” means the period between any one midnight and the next excluding Saturdays, Sundays
and Statutory holidays in the place where the Concession Activity is being carried out.

Int this Document unless the comtext otherwise requires:
(a) a reference to a party is a reference to a party to this Document;
(b} scheduies and annexures form part of this Document and have effect accordingly;

(c) words appearing in this Document which also appear in Schedule 1 mean and inciude the details

appearing after them in that Schedule; -

(<4) a provisien of this Document to be performed by two or more persons binds those persons jointly
and severally; .

(e) words in a singular number include the plural and vice versa:

€3] words importing a gender include other genders;

{3 references to a stafute or statutory provision, or order or regulation made under it, include that
statute, provision, or regulation as amended, modified, re-enacted or replaced from time to time

whether before or after the date of this Document;

(h) where the Grantor’s consent or approval is expressly réquired under a provision of this Document,
the Concessionaire must seek the consent or approval of the Grantor for each separate occasion it is

tequired notwithstanding' that the Grantor has granted consent or appro{'a] for a like purpose on a
prior occasion.

Words used in the Background to this Document have the same meaning given to them in clause 1.1.

GRANT OF APPURTENANT EASEMENT

In exercise of the Grantor’s powers under either section 66 or section 68 of the Crown Pastoral Land Act
1998 (whichever is relevant in the circumstances) the Grantor GRANTS to the Concessionaire an
EASEMENT APPURTENANT to the Dominant Land under either section 17Q(1) of the Conservation
Act 1987 to carry out the Concession Activity on the Easement Area subject to the terms and conditions

contained in this Document.

TERM

The Easement is for the Term specified in Item 5 of Scheduie 1-.
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COMPENSATION

The Concessionaire must pay to the Grantor in the manner specified by the Grantor the Compensation
specified in Item 6 of Schedule 1.

Under section 53 of the Crown Pastoral Land Act 1998 the Grantor waives any requirement for rent on the
basis that the costs of setting and collecting the rent would exceed any rent which may be collected.

OTHER CHARGES

In addition to Compensation, the Concessionaire must pay all rates, levies, taxes, duties, assessments,
charges, and other outgoings which may be charged, levied, or reasonably assessed, or which may become
payable in relation to the Easement Area and which are attributable to the Concessionaire’s use of or

activity on the Easement Area,

CONCESSION ACTIVITY

The Concessionaire is not to use the Easement Arez for any purpose other than the Concession Activity.

COMPLIANCE
The Concessionaire will coi'nply where relevant:

(&) with the provisions of any conservation management strategy or conservation management plan
under Part IITA of the Conservation Act 1987 together with any amendment or review of any
strategy or plan whether approved before, on, or afier the date on which this Document takes

effect; and

(b) with the Conservation Act 1987, the Reserves Act 1977, the Resource Management Act 1991 and
the Health and Safety'in Employment Act 1952 and any other siatute, ordinance, regulation, bylaw,
or other enactment (collectively the “Legislation™) affecting or relating to the Easement Area or

affecting or relating to the Concession Activity.
CONCESSIONAIRE’S STRUCTURES, FACILITIES AND LAND ALTERATIONS

The Concessicnaire must not erect or bring on to the Easement Area any Structure, install any facility, or

alter the Land in any way without the prior written consent of the Grantor.
- 4

The Concessionaire must keep and maintain any Structures, and facilities on and alterations to the Easement
Area in good repair,
On expiry or early termination of this Document either as to the whole or any part of the Easement Area, the

Concessionaire will not be eatitled to compensation for any improvements and any Structure or facilities
remaining on the Easement Area are to become the property of the Grantor.

If requested by the Grantor, the Concessionaire must, within such time as the Grantor determines, remove
all Structures, facilities or other improvements erected or instalied by the Concessionaire and make good at

the Concessionaire’s own expense all damage done by the removal and must leave the Easement Area in a
clean and tidy condition to the satisfaction of the Grantor,

PROTECTION OF THE ENVIRONMENT
Except as approved in writing by the Grantor the Concessionaire will not, whether by act or omission:

(a) interfere with, remove, damage, or endanger the natural features, indigenous animals and plants, or
histeric resources on the Easement Area: or
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9.3
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9.5
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10.1
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11.2
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12.1

-4
b bring any plants, or animals (except those stipulated in Item 4 of Schedule 1) on to the Easement
Area; or

(c) deposit on the Easement Area debris, rubbish or other dengerous or unsightly matter, or
contaminate any water body on the Easement Area; or

(d) pile or store materials in any place on the Easement Area where they may obstruct the public or
create a nuisance; or

(e) conduct any noxious, noisome, dangerous or offensive activity on the Easement Area; or

6] top-dress, burn, sow seed, or carry out earthworks (including tracking, drainage or ditching) on the
Easement Area; or

() disturb or allow stock to disturb any stream or watercourse on the Easement Area; or
3} light any fire on the Easement Area,
The Concessionaire, must at the Concessionaire’s expense:

(a) if required by the Grantor take all steps necessary to confrol any pest, insect, or rodent infestation
occurring on or emanating from the Easement Area or any Structure or facility on the Easement

Area;
()] comply sirictly with the provisions of the Biosecurity Act 1993,

The Concessionaire must ensure that the Concessionaire’s employees, agents, contractors, licensess and
invitees comply with the obligations imposed on the Concessionaire under clause 9

The Concessionaire may bring firearms on to the Easement Area for use in connection with the Concession
Activity and pest conirol operations.

The Concessionaire may for purposes of the Concession Activity take onto or use vehicles on the Easement
Area on existing formed access tracks only. '

TEMPORARY SUSPENSION

The Grantor may, at any time in exercise of the Grantor’s powers, close all or paﬁ of the Easement Area for
such period as she/he considers necessary.

TERMINATION

The Grantor may terminate this Document by notice in writing to the Concessionaire if:

(a) the Conﬁessionaire breaches any t«lerms of this Document; and

(b) the Grantor has notified the Concessionaire in writing of the breach; and

{©) the Concessionaire does not rectify the breach within 28 days of receiving notification.

Immediately on termination the Concessionaire must execute a surrender of this Document if the Granior so
requires it,

INDEMNITIES AND INSURANCE

The Concessionaire will indemnify and keep indemnified the Grantor against all claims made by any person
in respect of any injury, loss, or damage, including fire, caused or suffered as a result of or arising out of
any acts or omissions of the Concessionaire, its employees, agents, contractors, licensees or invitees or
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otherwise caused as a result of its use of the Easement Area or the Concessionaire’s carrying out of the
Concession Activity on the Easement Area.

This indemnity is to continue afier the expiry or other determination of this Document in respect of those
acts or omissions occwrring or arising before its expiry or determination. '

Without prejudice to or in any way limiting its liability under clause 12.1 the Concessionaire must take out
and keep in force during the Term if required by the Grantor:

(@) a policy of public liability insurance against lighitity for loss, damage or injury from any one single
accident or event arising out of its conduct of the Concession Activity on the Easement Area and
covering;

(D) general indemnity for a sum not less than the amount specified in Item 7 of Schedule 1;
and

(i) Forest and Rural Pires Act 1977 extension for a sum not less than the amount specified in
Item 8 of Schedule 1; and

(b) statutory liability insurance for the amount specified in Item 9 of Schedule 1; and

{c) such other policy or policies of insurance against any other liability and for such other sums which
the Gramtor specifies in Hem 10 of Schedule 1.

With respect to clause 12.3 the Concessionaire must before commencing the Concession Activity and on
each renewal of insurance, provide the Grantor with certificates of insurance issued by the Concessionaire’s

insurer confirming the nature, amount and duration of cover.

ASSIGNMENT

The Concessionaire is not to transfer, sublicence, assign, mortgage or otherwise dispose of the
Concessionaire's interest under this Document or any part of it without the prior written consent of the
Grantor. The Grantor may, in the Grantor’s discretion, decline to grant consent under this ciause.

If the Grantor gives consent under this, clause the Concessionaire is to remain liable to observe and perform
the ierms and conditions of this Document throughout the Term and is to procure from the transferee,
sublicensee, or assignee a covenant to be bound by the terms and conditions of this Document unless the

Grantor otherwise provides in writing.

The Concessionaire must pay the costs reasonably incurred by the Grantor incidental to any application for
consent, whether or not such consent is granted, '

Any change in the shareholding of the Concessionaire altering the effective control of the Concessionaire
will be deemed to be an assignment and will require the consent of the Grantor.

DISPUTE RESOLUTION AND ARBITRATION

If any dispute arises between the parties in connection with this Document, the parties must, without
prejudice to any other rights they have under this Document, attempt to resolve the dispute by negotiation or
other informal dispute resolution techniques agreed by the parties.

If the dispute is not capable of resolution by agreement within 14 days of written notice by one party to the
other (or such further period as the parties may agree to in writing) either party may refer the dispute to the
Disputes Tribunal, where relevant, or to mediation with a mediator agreed between the parties.

If the parties do not agree on a mediator, the President of the District Law Society in the region in which the
Easement Area is located is to appoint the mediator. :
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In the event that the dispute is not resoived by mediation within 2 months of the date of referral to mediation

14.4
the parties agree that the provisions of the Arbitration Act 1996 will apply,

145 Notwithstanding any provision to the contrary in the Arbitration Act 1996, if the parties do not agree on an
arbitrator within 10 working days of a party giving written notice of the requirement to appoint an arbitrator
the President of the District Law Society in the region in which the Easement Area is located is to appoint
the arbitrator, The arbitrator must not be a person who has participated in an informal dispute resolution
procedure in respect of the dispute.

14.6 Al arbitration proceedings are to take place in New Zealand and to be governed by New Zealand law.

147 The parties agree that the results of any arbitration are to be binding on the parties,

150 NOTICES

15.1  Any notice to be given under this Document by one party to the other is to be in writing and made by
personal delivery, by pre-paid post or by facsimile addressed to the receiving party at the address or
facsimile number set out in Item 11 of Schedule 1.

152 A notice given in accordance with clause 15.1 will be deemed to have been received:

(2) in the case of personal delivery, on the date of delivery;

(b} in the case of pre-paid post, on the third working day after posting;

{c) in the case of facsimile, on the Working Day on which it is dispatched or, if dispatched after
5.00pm on a Working Day, or if dispatched on a non-working day, on the next Working Day afier
the date of dispatch. -

16.0 RELATIONSH[P OF PARTIES

16.1  Nothing expressed or implied in this Document shall be construed as:

() conferring on the Concessionaire any right of exclusive occupation or use of the Easement Area;

(b) preventing the Grantor from granting similar concessions io other persons;

{©) derogating from the rights of the Grantor and the public to have access abross the Easement Area.

174  SPECIAL CONDITIONS

171 Special conditions relating to this Document are set out in Schedule 2.

17.2  The standard conditions contained in this Document must be read subject to any special conditions.

Signed by )

for and on behalf of the Minister of )

Conservation pursuant to a written )

delegation in the presence of : )

Witness:

Occupation:

Address:
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Signed by )
as Concessionaire in the presence of : )
Witness ;
Occupation :
Address ;
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SCHEDULE 1

1. Servient Land: The land described as being Part Run 107 being public Conservation Land situated in the

Canterbury Land District and delineated in pink and marked CA1 on the Plan attached.
(see definition of Servient Land in clause 1.} )

2, Dominant Land: Part Run 106, Run 107 and Part Lot 4 DP 1797 situated in Block XIII Alford, Block 1
Shepherds Bush and Blocks XII, XIV and XV Tripp Survey Districts. Pastoral lease 529/27 (Canterbury
Regisiry) (see definition of Dominant Land in clause 1.1 )

3. Easement Area: The land outlined in blue on the Plan attached to the Preliminary Proposal as s-cc and
having a width of 10 metres. (see definition of Ecsement Area in clause 1.1)

4, Concession Activity: : The Concessionaire has the right to from time to time and =zt all tmes for the
Concessionaires, their servants, employees, agents workmen, contractors, licensees
and invitees (in common with the Grantor and any other person lawflly entitled so
to do) to have the full, free uninterrupted and unrestricted right liberty and
privilege from time to time and at all times by day and by night to go pass and
repass with motor vehicles and with or without horses, machinery and implements
of any kind to and from the Dominant Land over and along the Easement Area, but
subject to the limitations expressed in this deed, to the intent that the easement

hereby created shall forever be appurtenant to the Dominant Land.
(see definition of Concession Activity in clause 1.1 D

5. ‘Term: The concession is granted in perpefuity commencing on .... {see clause 3.1)

6. Compensation: $ NIL
{payable on date of execution of this Document)

7. Pablic Liability General Indemnity Cover: (JJ I (see clause 12.3)

(see clause 4.1)

8, Public Liability Forest & Rural Fire Act Extension: - (see clause 12.3)

9. Statutory Liability Fasuranee; Nil {see clause 12.3)

10 Other Types of Insurance: NIL {see clauses 12.3)

11. Address for Notices (incinding facsimile number): (see clause 15)

() Grantor
Conservator

Department of Conservation
Private Bag 4715

Christchurch

Facsimile Number (03) 365 1388

" (b) Concessionaire Mr P C Wright and Mrs J R Wright
Tenahaun
Woodvale Road
Montalic
3R D
Ashhurton

WGNHO-118917 - Easement Concession — Version 4
CHCCO 53862 Tenehaun May 2005
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0.
SCHEDULE 2
Special Conditions
1. THE rights granted under this deed are non-exclusive and are exercisable in common with the Grantor

and any other person granted similar rights by the Grantor, whether now or in the future, and without
limitation the Grantor may grant the following persons access rights over the Easeinent Area;

i members of the public for access on foot and with or without bicycles and horses:
ii any lessee or licensee of the Grantors land
2. JHE_cost and responsibility of any maintenance of the easement Area shall be borne by the

Concessionaire and any other person or person(s) to whom the Grantor has granted similar rights in
respect of the Easement Area, according to each persons use of the Easement Area PROVIDED THAT
if any repair or maintenance is rendered necessary by the act, neglect, or default of any user or is
servants, agents, contractors, workmen, licensees or invitees, then that user shall promptly carry such
repair and maintenance and bear the cost of the work PROVIDED THAT the Grantor shall not be
required to contribute to the cost of any maintenance in respect to the Easement Area PROVIDED
further that any routine maintenance undertaken by the Concessionaire within the existing alignment
does not require the prior consent in writing of the Grantor HOWEVER maintenance outside of the
existing alignment undertaken by the Concessionaire requires the prior consent in writing of the Grantor,

3. THAT the Concessionaire shall ensure that no action by them or on their behalf has the effect of
preventing the Easement Area over which the sasement is granted being kept clear at all times of
obstructions whether caused by parked vehicles, deposit of materials, or any other unreasonable
impediment to the use and enjoyment of the said land,

WGNHO-118917 ~ Easement Concession — Version 4
CHCCO 53862 Tenchaun May 2005
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Appendix 5: Form of Existing Easement
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el MEMORANDUM OF TRANSFER

Sy WHEREAS Her Ma:}e;sty the Queen Twho w::.t‘: her Lessees mRrens

7 EJ&FHIFM“AHF BuTY TUR

RELEASED UNDER THE OFFICIAL INFORMATION ACT

?. ... Approved by the Registrar-Genergl ofé @'?m q A%HQE ‘ mmsw ZEALAND. <.

'd._ T

. Canterbury Land chlslry Office-

- - - -
_ S lav s - s A

Trre—rg—————

heirs and successors is hereinafter referred to el The Grantar®™)

- : #&%@wﬁem@ § —

&mnsfmrvdh&#hv?mﬁmr}-bemsw%m—pmpnm of an estate set owt in the schedule
below subject to such interests as are therain notified,

o
, 00

SCHEDULE ' .
EBTATE: FEE SIMFLE “LEXSEROLD VEENCE “MHORTEAER ENGUMDRANGS:
{Dulets thoes which do wot xppiy}
C.T. OR DOCUMENT Ko, ANER ' LOT wﬁa":.n m oTHER
==~ {Part Run 106 Inverary and Run
E23/27 : 2835.0251ha 107 ‘fenehavn in the Tripp
‘ : Alford and Shepherds Bush
Survey District

ENCUMERANCES, LIENS ANT INTERESTS : ’ ".

SUBJECT TO Pastoral Lease contamed in cgrt:.fz.cate of Title 529/27
Cert:f.fz.cate of Alteratmn No. 444171, 174807/1
Mortgage Wo. 66512/2 X S

Parsumt to an-agreement dated  © [.° amd P i
consideration of the sum of $
paid toMkg Transferor by TR

{hereinafter called the usferee) the receipt of whlch sum the Transferor herchy acknowledgu the
‘Transferor hereby transfe the-Fransferee all the-estate and interest of the Transferor in the land
deseribed in the schedule herc .

In witwess wikereof these preseats have been exccuted this day of 19

ngned by the above-named )

in the presence of*

1 (\

;hukl be s
Sokodtor, .
LP. or other \‘ :
peraem .
Approved by
the el S
Regietrar,

U hereby certify that Part TA of The Land Scttlement
Promotion aud Land Acquisition Act 1952 daes ot appiy w
the within transagtion.

Transfer correct for the purposes of the Land Transfer Act.
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" AND WBEREAS the Grantor has agreed to transfer and grant to the
ASHBURTON COUNTY COUNCIL a bogdy corporate under the pravisions of
the Local Government Act 1974 {hereinafter_called "the Grantee") as
an. Easement in gross in and over such land the.right—to—convey

water through the said land"

NOW THIS MEMORANDUM WITNESSETH that in consideration of the :
premises and of the atoresald agreement and in pursuance of Section *
60 of the Land Act 1948 the Grantor transfers and grants to the '
Grantee as an Easement in Gross the right to convey water over the
servient tenement identified as K - L, on Deposited Plan 42571 and
M~N P-Q, Q- R and Q - S on Deposited Plan 42572 together with
the water pipeline on Deposited Plan 35419 and also marked on the
tracing attached hereto {"the stipulated course®)

Te The rights and powers set out in the Seventh Schedule to the
Land Transfer Act 1952 are herein implied except as they are
added to or substituted in"Scheduls "B" hereto.

2. The terms, covenants, conditions and restrictions set ocut in
the Bchedule "C" hereto shall attach to the easements
specified therein

SCHEDULE "B"

1. The right to convey water shall include the taking, leading
and conveying of water in and through pipes and/or concrete
structures with such manholes, valves ané surface boxes as the
Grantee thinks fit Following the stipulated course

SCHEBDULE "C"

A. The CGrantee covenants with the Grantor as follows 1~

1. Te pay the costs of repairing, maintaining and renewing
the said pipes and/or concrete structures and making goad
any other damage in, upon or around the servient tenement
caused by the Grantor carrying out any of the l
abdvementioned works : €

B. The Grantor covenants with the GGrantee as follows:—

1. Not to place any buildings or erections other than fences
over the stipulated course and not to permit or suffer
any act affecting the Grantee's said Right to Convey

Water

C. 1. The parties hereto each covenant with one another that
all differences and disputes which shall arise between
them concerning the said Right to Convey Water shall be
referred to Arbitration in accordance with the
Arbitration Act 1908 or any amendment or re—-gnactment of
it for the time being in force

2. The Grantor may at all times draw water from the pipeline
Shown on Deposited Plan 35419 to service the trough shown

on that plan
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-
-

= 7 3. The Grantor may at all times draw water from the
pipelines shown E - F on Deposited Plan 42571 through a

pipe not exceeding 25mm in diameter

4. The Grantor shall not be called upon at any time to
contribute to any costs arising out of the Grants herein

SIGNED for and on behalf of

HER MAJESTY THE QUEEN as Grantor

IN WITNESS WHEREOF these ,presents have been.executed by the parties
hereto this ,e% day ofﬁﬁ4hyuh~:},f~19f’t

by 155 r of Crown Lands

fdr At %%ﬁﬁ Pistrict of -

Canterbury in the presence of:

Witness: %bﬁjfy 62Ziéﬁﬁjﬁ .
Occupation: _ Y44 (ot ' S
address: A Liane! Loy oot

PETER COLIN WRIGHT of Mayfield Sheep Farmer and JANET ROSAMOND
WRIGHT his wife as registered Proprietors of the pastorial licence

5329/27 hereby consent to the within Easement

SIGNED by the said ) 7,06&),»{%\/_‘ //

) )

PETER COLIN WRIGHT and ) '."

JANET ROSAMOND WRIGHT ] 3"%' .
) .

in the presenge of:

A
APEARED bef me at Ashburzzg this sgu// day of }g:chumwnfdiif’ : N

1987 ~ MICHAEL ANTHONY SINGLETON of Ashburton, Suwveyor a person
known to be and of good repute attesting witness to the signatures
of PETER COLIN WRIGHT and JANET ROSAMOND WRIGHT to this Instrument
and acknowledge his signature to the same; and did further declare
that the said PETER COLIN WRIGHT and JANET ROSAMOND WRIGHT the
parties executing the same were personally own to him e gaid

" MICHARY ANTHONY SINGLETON and that the signatures of this Instrument
are inthe handwriting of the, said PETER COLIN WRIGHT and JANET -
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in Gross Easement: Public Acoess and Management Purposes to
Conservation Arez. - Version 5.1

CHCCO- 89405 Tenchaun

TRANSFER GRANT OF
EASEMENT IN GROSS

1. Public Access
2. Vehicles for Management Purposes

Land Transfer Act 1952

This page does not form part of the Transfer.




TRANSFER

Land Transfer Act 1952
RELEASED UNDER THE OFFICIAL INFORMATION ACT

If there is not enough space in any of the panels below, cross-reference fo
and use the approved Annexure Schedule: no other format will be received,

E.and Registration District
Canterbury

Certificate of Title No. Allor Part?  Area and legal description — insert only when parf or Stratum, CT

Transferor Sumames must be underined

COMMISSIONER OF CROWN LANDS, acting pursuant to section 80 of the Crown Pastoral Land

r——n it

Act 1898 '

fransferee Sumames must be undedined

FR MAJESTY THE QUEEN, acting by and through the Minister of Conservation

istate or interest or Easement to be created: Insert e.g. Fee simple; Leasehold in Lease No. ....; Right of way etc.

Public Access and Management Purposes Easement in Gross under section 12 of the Reserves Act 1977 (continued on pagss 2, 3and 4 of
Annexure Schedule).

onsideration

The various considerations set out in a substantive proposal accepted under the Crown Pastoral Land Act 1998 on
the day of

Jerative Clause &

“~r the above consideration (receipt of which is acknowledged) the TRANSFEROR TRANSFERS to the
{AMSFEREE ali the transferor's estate and interest in the land in the above Certificate(s) of Title and if an easement
3 de. .ibed above such is granted or created.

lated this dav of
estation
. Signed in my presence by the Transferor
e ed by . . Signature of Witnass
*ting under written delegation
om the Commissioner of Crown (continued on page 4 of Annexure Schedule)
ands Witness to complete in BLOCK lefters
(unless lypewritien or legibly stamped)
Witness name
Occupation
Address

nature. or eommon seal of Transferor

ified correct for the purposes of the Land Transfer Act 1952

1 thal Part [IA of the Land Setlement Promolion and Land Acquisition Act 1952 does nel apply
:d that no conveyance duty is payeble by virtue of Seclion 24(1} of the Stamp and cheque Dulias Act 1871,
ITE INAPPLICABLE CERT IFICATE)

Salicitor for the Transferee
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Approved by Register-General of Land under No. 1995/5003
Annexure Schedule

insert below
“Mortgage”, “Transfer”, “Lease”, etc

L Dated _ Page of Pages
Definitions
1. In this transfer unless the context otherwise requires:
1.1 “Easement Area” means that part of the Servient Land heing 10 metres wide which is
marked “[ 1" on Deposited Plan/S.0. Plan No [ I
1.2 "Management Purposes” means:
. the protection of a significant inherent value of the land managed by the Transferee;
. the ecological sustainable management of the land managed by the Transferee.

1.3 “Servient Land” means the land owned by the Transferor and described on page 1.

1.4 “Transferee” means Her Majesty the Queen acting by and through the Minister of
Conservation and, for purposes of clause 2.1, includes the Transferee's tenanis,
agents, confractors, and licensees; and any empioyee or contractor of the Director-
General of Conservation; and any member of the public; but for the purposes of
clause 2.2 means the Transferes’s tenants, agents, contractors, and invitees; and
any employee or contractor of the Director-General of Conservation only.

1.6 “Transferor” means the owner of the Servient Land described on page 1 and includes
the Transferor's tenants and invitees.

Standard Easement Terms
Access

2. The Transferee has the right:

2.1 In common with the Transferor to pass and re-pass at any time over and along the
Easement Area marked a-b, c-d-e, d-f-g, &h, i, k-l-m, n-o, p-q, r-s, -t and u-v on
foot, on or accompanied by horses, or by non-motorised vehicle powered by a person
or persons, and over and along the Easement Area marked w-X, ¥-z, and aa-bb on
foot or by non-motorised vehicle powered by a person or persons.

2.2 To pass and re-pass at any time over and along the Easement Area marked a-b, ¢-d-
e, d-f-g, f-h, i, k--m, n-o, P-Q, r-s, It, u~v, w-x, y-z, and aa-bb on foot, or on or
accompanied by horses, or by motor vehicle, with or without machinery and
implements of any kind, for Management Purposes.

3. The Transferor must keep the Easement Area clear at all fimes of obstructions whether
caused by parked vehicles, deposit of materials or unreasonable impediment fo the use and
enjoyment of the Easement Area, where such event or outcome is caused by or under the

conirol of the Transferor.

If this Annexure Scheduie is used as an expansion of an Instrument, all signing parties and either their witnesses or their ]
solicitors must put thelr signatures or initials here. :




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Approved by Register-General of Land under No. 1895/5003
Annexure Schedule

Insert below
“Mortgage”, “Transfer”, “Lease”, etc

Dated Page of Pages

Exclusion of Schedules

4. The rights and powers contained in Schedule 4 of the Land Transfer Reguiations 2002 and
the Ninth Scheduie of the Property Law Act 1952 are expressly negatived.

Term

5, The easement created by this transfer is to be in perpetuity.

Temgorag' Suspension

6. The Transferee (not being a member of the Public) may, at any time in exercise of her/his
powers, temporarily close all or part of the Easement Area for such period as she/he
considers necessary. '

Diégute Resolution

7.1 If a dispute arises between the Transferor and Transferee (not being a member of the Public)
concerning the rights, management and operation created by this transfer the parties are to

enter into negotiations in good faith to resoive it,

72 If the dispute is not resolved within 14 days of written notice by one party to the other it is to
be referred to mediation.

7.3 If the dispute is not resolved within 21 days or such other period as agreed to in writing
between the parties after the appointment of the mediator, the parties must submit fo the
arbitration of an independent arbitrator appointed jointly by the parties or, if one cannot be
agreed within 14 days, to an independent arbitrator appointed by the President for the time
being of the District Law Society in which the Servient Land is siuated.

7.4 The arbitration is to be determined in accordance with the Arbiiration Act 1996 and its
amendments or any enactment passed in substitution.
Notice

8.1 A notice to be given under this fransfer by one party to the other is to be in writing and must:

(a) be hand delivered to the receiving party; or
{b) be sent by ordinary post to the receiving party;
(3] be sent by facsimile to the receiving party.

8.2 if clause 8.1(b) applies the notice will be deemed to be recsived by the receiving party on
such date on which the ordinary post would be delivered. '

83 If clause 8.1(c) applies the notice will be deemed to have been received on the day on which
it is dispatched or, if dispaiched after 5.00pm, on the next day after the date of dispatch.

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either thelr wilnesses or their

solicitors must put thelr signatures or initials here. ’
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Approved by Register-General of Land under No. 1995/5003
Annexure Schedule

Insert below
“Mortgage”, “Transfer”, “Lease”, etc

Dated Page of Pages

Special Easement Terms

9. The standard easement terms contained above must be read subject to any special
easement terms set out below.

10. The Transferee (not being a member of the Public) has the right:

10.1  Tomark the Easement Area as appropriate.
10.2 To erect and maintain stiles.

10.3 To erect and maintain signs informing the public;
(a) of the location of the land managed by the Crown and available for public access

and recreation; and
(b) of their rights and responsibllities in relation to the Easement Area.

10.4 To use whatever reasonable means of access hefshe thinks fit over the Easement Area to
carry out the works in clause 10.1 to 10.3.

Continuation of *Attestation™

Signed for and on behalf of
Her Majesty the Queen by

under a written delegation in the
presence of:

St Nt St
oy

Witness (Signature)

Name

Address

Occupation

Footnote: In substiution of the SO Pian {which has yet fo be prepared), the proposed easement described in clause 1.is

marked on the Plan.

[ this Annexure Schedule is used as an'expansion of an instrument, afl signing parties and either heir wilnesses or their
solicitors must put their signatures or initials here.
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Approved by Registrar-General
of Land under No. 1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS

1. Public Access to Conservation Areas
2. Vehicles for Management Purposes

Land Transfer Act 1952

Law Firm Acting

Conservancy Solicitor
Department of Conservation
133 Victoria Street
Christchurch

Auckland District Law Society
REF:4136

This page is for Land Registry Office use only.
{except for “Law Firm Acting?)
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Execution Section

This Proposal (including the schedules and appendices) is signed by the Commissioner and the

Holder as a binding agreement.

SIGNED for and on behalf of the
Commissioner of Crown Lands
by Paut Alexander Jackson acting
pursuant to a delegated authority in
the presence of:

; PR
7 il e e

Witness
| J

B \\Q\*\ :

Occupation

(\/\J(&\\“\ = ;?*;‘ [

Address -

SIGNED by Peter Colin Wright in
the presence of:

Witness v

-
S

Occupation

ey "'{%309 ‘

Address /

SIGNED by Janet Rosamond
Wright in the presence of:

}Lf«:?%- “He %

Witness ’

.

/’ I, Ve ta i

Occupation

f/l‘/\ t/ (7:3\9(7

Address ¢

LD g Y

d RLorohd
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