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DATED
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MINISTER OF CONSERVATION
(""the Grantor™)

and

PISIDIA HOLDINGS LIMITED and
CABO LIMITED
("'the Concessionaire")

FARMING CONCESSION
UNDER CROWN PASTORAL LAND ACT 1998 _ E

Department of Conservation
Te Papa Atawhai
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_9.

THIS LICENCE is made this day of

PARTIES:

1.

MINISTER OF CONSERVATION, ("the Grantor")

2. PISIDIA HOLDINGS LIMITED and CABO LIMITED (“the Concessionaire™)

BACKGROUND

Al The Grantor manages the Land described in Schedule | as a Conservation Area or a Reserve,

B. Sections 66 and 68 of the Crown Pastoral Land Act [998 authorise the Grantor to grant a
Concession for a Concession Activity in a Conservation Area and a Reserve under section
17Q(1) of the Conservation Act 1987 or section 59A of the Reserves Act 1977 (whichever is
relevant in the circumstances).

C. The Concessionaire wishes to carry out the Concession Activity on the Land subject to the
terms and conditions of this Document.

OPERATIVE PARTS

TERMS AND CONDITIONS

1.0 DEFINITIONS AND INTERPRETATION

1.1 In this Document, unless the coniext otherwise requires:

WGNHO-1 18923 — Farming Concession — Version 4

“Access” means the right, in common with others, to pass and repass over the Land and any
roads of the Grantor for ingress to and egress from the Land as is reusonably necessary for
the Concessionaire to exercise its rights under this Licence.

“Administration Fee” means the amount specified in Item 6(b) of Schedule 1 and is the

annual fee for administering the Concession imposed by the Grantor under section 60D of
the Conservation Act 1987, It includes any variation in that amount following a Concession

Fee Review.
“Background” means the matters referred to under the heading ‘Background” on page 1 of
this Document.

“Concession” means 4 concession as defined in section 2 of the Conservation Act 1987.

“Concessionaire” inciudes the Concessionaire’s successors, assigns, executors, and
administrators.

“Concession Activity” means the use of the Land for purposes of the activity carried out
by the Concessionaire and specified in Item 2 of Schedule 1.

“Concession Fee’ means the amount specified in Item 6(a) of Schedule 1 and charged by
the Grantor for the Concessionaire's right to carry out the Concession Activity on the Land.
[t includes any variationt in that amount following a Concession Fee Review. It also
includes, where relevant, the amount which the parties agree to be the new Concession Fee
on a renewal of the Document.

“Concession Fee Payment Date” means the date specified in Item 7 of Schedule 1 on
which the Concession Fee falls due for payment.
15 Fuly 2002

LEG/WYUNA (21738) - 3 NOVEMBER 2002 Amended 22 January 2003




" “REL
| EASED UNDER THE OFFICIAL INFORMATION JAQT

“Concession Fee Payment Date” means the date specified in Item 7 of Schedule 1 on
‘which the Concession Fee falls due for payment.

“Concession Fee Review” means i review of the Concession Tee determined in
accordance with clause 6 of this Document.

«Concession Fee Review Date” means the date specified in Item 9 of Schedule 1 on
which the Concession Fee Review occurs being at 3 year intervals caiculated from the date
of commencement of the term of this Document; and includes any additional dates inserted
into Item 9 of Schedule 1 following a rencwal of this Document.

“«Conservation Area” has the same meaning 2as «Copservition area” in section 2 of the
Conservation Act 1987.

“Director-General” means the Director-General of Conservation.

“Document” means this Liceace and any subsequent amendments and all schedules,
annexures, and plans attached to it.

«Final Expiry Date” means the date specified in Item 5 of Schedule 1.

"Land" means a Conservation Area or a Reserve (shichever is relevant in the
circumstances) being the area more particularly described in Item 1 of Schedule 1.

“Licence” for purposes of this Document is the Licence granted under this Document by
the Grantor to the Concessionaire under section 17Q(1) of the Conservation Act 1987 or
section 59A of the Reserves Act 1977 (whichever is relevant in the circumstances).

“penalty Interest Rate” means the rate specified in ltem 8 of Schedule 1.
«Renewal Date” means the date specified in [tem 4(ay of Schedule 1.

“Renewal Period” means the period specified in Item 4(b) of the Schedule 1.
“Reserve” has the same meaning as sraserve” in section 2 of the Reserves Act 1977.

«gtsucture” includes a bridge, a culvert, and a fence.

“Feym” means the period of time specified in Item 3 of Schedule 1 during which this
Document operates. It includes, where relevant, any period of renewal of the Term.

“Working Day" means the period between any one midnight and the next excluding
Saturdays, Sundays and Statutory holidays in the place where the Concession Activity is

being carried out,

1.2 Tn this Document uniess the context otherwise requires:

(a) a reference to a party is a reference toa party to this Document;
2] schedules and annexures form part of this Document and have effect accordingly;
(9)) words appearing in this Document which also appear in Schedule 1 mean and

include the details appearing after them in that Schedule;

(D a provision of this Document to be performed by two Or IMOTE persons binds thosc
persons jointly and severally;

©) words in a singular number include the plural and vice versa,
§9) words importing a gender include other genders; 1
() references to a statute or statutory provision, or order or regulation made under it,

include that statute, provision, Of regulation as amended, modified, re-enacted or

replaced from time to time whether before or after the date of this Document;
15 Tuly 2002
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1)) where the Grantor's consent or approval is expressly required under a provision of
this Document, the Concessionaire must secek the consent or approval of the
Grantor for each separate occasion it is required notwithstanding that the Grantor
has granted consent or approval for a like purpose on 4 prior occasion.

Words used in the Background to this Document have the same meaning given to them in
clause 1.1,

GRANT OF LICENCE

In exercise of the Grantor's powers under either section 66 or section 68 of the Crown
Pastoral Land Act 1998 (whichever is relevant in the circumstances) the Grantor GRANTS
1o the Concessionaire 2 LECENCE under either section 17Q(1) of the Conservation Act 1987
or section 59A of the Reserves Act 1977 (whichever is relevant in the circumstances) Lo
carry out the Concession Activity on the Land subject to the terms and conditions contained

in this Document.
TERM
The Licence is for the Term specified in Item 3 of Schedule 1.

Unless otherwise specified in Items 4 and S of Schedule 1, il the Concessionaire has
not been in breach of this Document and has given to the Grantor written notice to
renew the Document at least three months before the end of the Term, the Grantor
will, at the cost of the Concessionaire, renew the Document from the Renewal
Date for the next Renewal Period on the following terms:

(ay the gew Concession Fee is to be agreed upon hefore the end of the Term
or, failing agreement, is to be determined as though it were a Concession
Fee Review under clause 6;

(€)) the Concession Fee is to be subject to review during the Renewal Period on
each Concession Fee Review Date;

()] the renewed Document is otherwise to be in accordance with and subject
to the covenants and agreements expressed and implied in this Document
except that the Term of the Document and all renewals, if any, end on the

Final Expiry Date;

(d) pending the determination of the new Concession Fee, the Concessionaire
is to pay the new Concession Fee proposed by the Grantor. Upon
determination an appropriate adjustment is to be made to the Concession

Fee.

CONCESSION FEE AND ADMINISTRATION F¥EE

The Concessionaire must pay to the Grantor in the manner directed by the Gragtor on of
before the Concession Fee Payment Date specified in Item 7 of Schedule 1:

@ the Concession Fee plus GST specified in Item 6(a) of Schedule 1; and
(B the Administration Fee plus GST specified in Item G(I») of Schedule 1.
If the Concessionaire defaults in payment of the Concession Fee and Administration Fee for

14 days after a Concession Fee Payment Date the Concessionaire is to pay interest on the
15 Tuly 2002
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unpaid Concession 'ee and Administration Fee from the Concession Fee Payment Date until
the date of payment at the Penalty Interest Rate specified in Item 8 of Schedule 1.

4.3 For purposes of clause 6.0, a refersence to Concession Fee includes a reference to the
Administration Fee.

5.0 OTHER CHARGES

5.1 in addition to the Concession Fee and Administration Fee the Concessionaire must pay all
rates, levies, taxes, duties, asscssments, charges, and other ouigoings which may bhe
charged, levied, or reasonably assessed, or which become payable in relation to the Land as
a result of the grant of this Licence.

6.0 CONCESSION FEE REVIEW

6.1 The Grantor will review the Concession TFee gn the Concession Fee Review Dates,

6.2 The Grantor will commence the review not earlier than 3 months before a Concession Fee
Review Date and no later than 9 months following the Concession Fee Review Date by
giving written notice to the Concessionaire.

6.3 The notice must specify the Concession Fee which the Grantor considers to be the market
value for the Concession Activity as at the Concession Fee Review Date having regard to the
matters specified in section 17Y(2) of the Conservation Act 1987.

4.2 If, within 28 days of receipt of the Grantor's notice, the Concessionaire gives written notice
to the Grantor that the Concessionaire disputes the proposed new Concession Fee the new
Concession Fee is to be determined in accordance with clause 18.

4.5 Until determination of the new Concession Fee, the Concession Fee payable by the
Concessionaire from the Concession Fee Review Date is to be the Concession Fee payable
immediately before the Concession Fee Review Date. On determination of the new
Concession Fee aa adjustment is to be made and paid, cither by the Grantor or by the
‘Concessionaire, whichever is applicable.

6.6 If the Concessiopaire does not give notice to the Grantor under clause 6.4 the
Concessionaire will be deemed to have accepted the Concession Fee specified in the

Grantor's notice.

7.0 CONCESSION ACTIVITY

7.1 The Concessionaire is not to use the Land for any purpose other than the Concession
Activity. '

8.0 COMPLIANCE
8.1 The Concessionaire will comply where relevant: '

@ with the provisions of any conservation management SHrategy or conservation
management plan under Part IITA of the Conservation Act 1987 together with any
amendment or review of the strategy or plan whether approved before, on, or after
the date on which this Document takes effect; and

¢2)] with the Conservation Act 1987, the Reserves Act 1977, the Health and Safety in
Employment Act 1992, the Resource Management Act 1991, and any other statute,
ordinance, regulation, bylaw, or other enactiment affecting or relating to the Land, or
affecting or relating to the Concession AClivity.

WGNHO-118923 ~ Farming Concession — Version 4 15 July 2002
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CONCESSIONAIRE'S STRUCTURES, FACILITIES AND LAND ALTERATIONS

The Concessionaire must not erect or bring on to the Land any Structure, instail any facility,
or aiter the Land in any way without the prior wrilten consent of the Grantoer.

The Concessionaire must keep and maintain at the Concessionaire’s COst any Siructures,
facilities and alterations to the Land in good repair.

On expiry or early termination of this Document either as to the whole or any part of the
land, the Concessionaire will not be entitled to compensation for any improvements
(including pasture) and any Structures or facilities remaining on the Land are to become the

property of the Grantor.

If requested by the Grantor, the Concessionaire must, within such time as the Grantor
determines, remove all Structures, facilities or other improvements erected or instalied by
the Concessionaire and make good at the Concessiongire’s own expense all damage done
by the removal and must leave the Land in a clean and tidy condition to the satisfaction of

the Grantor.
PROTECTION OF THE ENVIRONMENT

Except as approved in writing by the Grantor the Concessionaire will not, whether by act
Or OmIssiOn: '

)y interfere with, remove, damage, or endanger the narural features, indigenous
animals and plants, or historic resOUrces on the Land; or

(b) bring any plants, or animals (other than farm stock described in Ttem 2 of Schedule
1, farm dogs and horses for purposes of the Concession Activity) on to the Land; or

) deposit on the Land debris, rubbish or other dangerous or unsightly matier, or
contaminate any water body on the Land; or

(D) pile or store materials in any place on the Land where they may obstruct the public
or create a Nuisance; or

e) conduct any noxious, noisome, dangerous of offensive activity on the Land; or

D top-dress, burn, sow seed, or carry out earthworks (including tracking, drainage or

ditching) on the Land; or

€)) disturb or allow stock to disturb any stream o1 Watercourse on the Land; or

() light any fire on the Land.
The Concessionaire, must at the Concessionaire’s cxpensc.

(i) if required by the Grantor take all steps necessary 10 control any pest, insect, or
rodent infestation occurring on or emanating from the Land or any Structure or

facility on the Land;

(G  if considered necessary by the Grantor, engage 4 pest exterminator approved by the
Grantor; and

(b comply strictly with the provisions of the Biosecurity Act 1993.

L5 July 2002
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The Concessionaire must ensure that the Concessionaire’s employecs, agents, CONtractors,
licensees and invitees comply with the obligations imposed on the Concessionaire under

clause 10,

The Concessionaire may bring fircarms on to the Land for use in connection with the
Concession Activity and pest control operations.

The Concessionaire for purposes of the Concession Activity may take onto or usc farm
vehicles on the Land on existing formed access tracks only.

HEALTH AND SAFETY

The Concessionaire is to carry out the Concession Activity on the Land in 2 safe and reliable
manner and must comply with the Health and Safety in Employment Act 1992 and its

regulations.

The Concessionaire must notify the Grantor of any natural events or activities on the Land
or the surrounding area which may endanger the public or the environment.

TEMPORARY SUSPENSION
The Grantor may suspend this Document.

() if, in the opinion of the Grantor the activities of the Concessionaire, its employees,
agents, contractors, licensees or invitees are having or may have an adverse effect on
the environment and the Grantor considers that the effect cunnot be avoided,
remedied or mitigated to an extent satisfactory to the Grantor;

o)) while the Grantor investigates any of the circumstances contemplated by this clanse
and also while the Grantor investigates any potential breach or possible offence by
the Concessionaire related to the Concession Activity under the Conservation Act
1987 or any of the Acts mentioned in the First Schedule of that Act of wiich the

Grantor has become aware.

The Grantor is got liable to the Concessionaire for any loss sustained by the Concessionaire
by reason of a suspension under clause 12.1 including loss of profits.

During any period of temporary suspension the Concession Fee payable by the
Concessionaire is to abate in fair proportion to the loss of use by the Concessionaire of the

Land.

ASSIGNMENT

The Concessionaire is not to transfer, sublicence, assign, mortgage or otherwise dispose of
the Concessionaire's interest under this Document or any part of it without the prior
written consent of the Grantor. The Grantor may, in the Grantor’s discretion, decline to
grant consent under this clause.

If the Grantor gives consent under this clause the Concessionaire is to remain liable to
observe and perform the terms and conditions of this Document throughout the Term and
is to procure from the transferee, sublicensee, or assignee a covenant to be bound by the
terms and conditions of this Document unless the Grantor otherwise provides in writing.

The Concessionaire must pay the costs reasonably incusred by the Grantor incidental to any

application for consent, whether or not such consent is granted.

15 July 2002
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Any change in the sharcholding of the Concessionaire altering the effective control of the
Concessionaire will be deemed to be an assignment and will require the conseat of the

Grantor.

TERMINATION

The Grantor may terminate this Document by notice in writing to the Concessionaire if:

(& the Concession Fee or the Administration Fee or any other money payable to the
Grantor under this Document is in arrears and unpaid for 14 days after any ol the
days appeinted for payment whether it has been lawfully demanded or not; or

(b)Y the Concessionaire breaches any terms of this Document; and
(b)(ii) the Grantor has notified the Concessionaire in writing of the breach; and

(b)(ii) the Concessionaire does not rectify the breach within 28 days of receiving
notification; or

{c) the Concessionaire ceases to conduct the Concession Activity; or

(d) the Concessionaire is convicted of an oftence, related to the Concession Activity,
under the Conservation Act 1987 or any of the Acts listed in the First Schedule to
that Act; or the Resource Management Act 1991; or the Biosecurity Act 1993; or the
Health and Safety in Employment Act 1992; or

(e) the Concessionaire is dissolved; or enters into any composition with or assignment
for the benefit of its creditors; or is adjudged bankrupt; or being a company has a
receiver appointed; or is put into liquidation; or is placed under statuiory
management; or has a petition for winding up presented against it; or is otherwise
unable to pay its debts as they fali due; or the estate or interest of the
Concessionaire is made subject to a writ of sale or charging order; or the
Concessionaire cease to function or operate,

If the Grantor terminates the Document under this clause 14 all rights of the Concessionaire
are to cease absolutely; but the Concessionaire is not to be released from any liability to pay
the Concession Fee or Administration Fee or other monies up to the date of termination or
for any breach of any term up to the date of termination.

The Grantor may exercise the Grantor's right under this clause to terminate the Concession
notwithstanding any prior waiver or failure to take action by the Grantor or any indulgence
granted by the Grantor for any matter or default.

INDEMNITIES AND INSURANCE

The Concessiopaire will indemnify and keep indemnified the Grantor against all claims
made by any person in respect of any injury, loss, or damage, including fire, caused or
suffered as a result of or arising out of any acts or omissions of the Concessionaire, its
employees, contractors, or invitees or otherwise caused as a result of its use of the Land or
the Concessionaire’s carrying out of the Concession Activity on the Land.

This indemaity is to continue after the expiry or other determination of this Document in

respect of those acts Or Omissions occurring or arising before its expiry or determination.

Without prejudice to or in any way Limiting its liahility under clause 15.1 the Concessionaire
must take out and keep in force during the Term if required by the Grantor:

15 July 2002
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(1) a policy of public liability insurance against liability for loss, damage or injury from
any one single accident or event arising out of its conduct of the Concession ACLvVity
on the Land and covering:

63 general indemaity for 2 sum not less than the amount specified in Item 10 of
Schedule 1; and

(i) Forest and Rural Fires Act 1977 extension for a sum not less than the amount
specified in Item 11 of Schedule 1; and

{b statutory liability insurance for the amount specified in Item 12 of Schedule 1; and

(c) such other policy or policies of insurance against any other liability and for such
other sums which the Grantor specifies in Item 13 of Schedule 1.

With respect to clause 15.3 the Concessionaire must, before commencing the Concession
Activity and on each renewal of insurance provide the Grantor with certificates of insurance
issued by the Concessionaire’s insurer confirming the nature, amount and duration of cover.

ENVIRONMENTAL MONITORING

The Concessionaire must, during the Term, if required in writing by the Graator, pay 10 the
Grantor the annual environmental monitoring contribution specified in Item 14 of Schedule
I to enable the Grantor to design and undertake 2 programme Lo monitor the
environmental effects of the Concessionaire’s conduct of the Councession Activity on the

‘Land.

FORCE MAJEURE

Neither party will be liable to the other party for any delay in performance of, or failure to
perform, its obligations (other than a payment of money) under this Document as a result of
any cause beyond its reasonable control.

DISPUTE RESOLUTION AND ARBITRATION

If any dispute arises between the parties in connection with this Document, the parties
must, without prejudice to any other rights they have under this Document, attempt 10
resolve the dispute by negotiation or other informal dispute resolution tecliniques agreed

by the parties.

If the dispute is not capable of resolution by agreement within 14 days of written notice by
one party to the other (or such further period as the parties may agree to in writing) either
party may refer the dispute to mediation with a mediator agreed between the parties.

If the parties do not agree on a mediator, the President of the District Law Society in the
region in which the Land is situated is to appoint the mediator.

In the event that the dispute is not resolved by mediation within 2 months of the date of

referral to mediation the parties agree that the provisions of the Arbitration Act 1996 will

apply.

Notwithstanding anything in the Arbitration Act 1996, if the parties do not agree on an
arbitrator within 10 working days of a party giving written notice of the requirement o
appoint an arbitrator the President of the District Law Society in the region in which the
Land is situated is to appoint the arbitrator. In either case the arbitrator must not be a
person who has participated in an informal dispute resolution procedure in respect of the

dispuie.
15 fuly 2002
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person who has participated in an informal dispute resolution procedure in respect of the
dispute.

18.6  All arbitration proceedings are to take place in New Zealand and ta be governed by New
Zealand law,

18.7 The parties agree that the results of any arbitration are to be binding on the parties.

19.0 NOTICES

19.1 Any notice to be given under this Document by one party to the other is to be in writing
and made by personal delivery, by pre-paid post or by facsimile addressed to the receiving

party at the address or facsimile number sct out in liem 15 of Schedule 1.

19.2 A notice given in accordance with clause 19.1 will be deemed to have been received:

() in the case of personal delivery, on the date of delivery;
(b) in the case of pre-paid post, on the third working day after posting;
) in the case of facsimile, on the Working Day on which it is dispatched or, i

dispatched after 5.00pm on a Working Day, or if dispatched on a non-working day,
on the next Working Day after the date of dispatch.

20.0 RELATIONSHIP OF PARTIES

20.1 Nothing expressed or implied in this Document shall be construed as:

() conferring on the Concessionaire any right of exclusive occupation or use of the
Land;

(L) derogating from the rights of the Grantor and the public to have access across the
Land;

(©) preventing the Grantor from granting other concessions {(except a grazing licence)

to other persons.

21.0 OFFENCES

21.1 Where any breach of this Concession by the Concessionaire also constitutes an offence
under the Conservation Act 1987 or any of the Acts listed in the First Schedule to that Act:

(a) no waiver or failure to act by the Grantor under this Document is to preclude the :
Grantor from prosecuting the Concessionaire; and 1

o) no faflure by the Grantor to prosecute the Concessionaire is to preciude the Grantor
from exercising the Grantor’s remedies under this Pocument; and

(©) any action of the Grantor in prosecuting the Concessionaire is not to preclude the
. . - $
Grantor from exercising the Grantor’s remedies under this Document. :

22.0 SPECIAL CONDIIIONS
22.1 Special conditions relating to this Document are set out in Schedule 2.

2221 The standard conditions contained in this Document must be read subject to any special
conditions.

WGNHO-118923 — Farming Concession — Version 4
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Signed by Jeftrey Edward Connell

for and on behalf of
the Minister of Conservation
pursuant to a written delegation (or designation as the case may be)

int the presence of

Witness

Occupation

Address

(Companies to execute here)

WGNHO-118923 — Farming Concession — Version 4 15 July 2002
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10.

11.

13

14.

15.
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SCHEDULE 1

Land: (see definition of Land in clause 1.1)

Concession Activity: farming sheep and cattle involving fattening of stock and hay

production
(see definition of Concession Activity in clause 1.1)

Term: 33 years commencing on (see clause 3)

Y] Renewal Date: not applicable {see clause 3.2)

b Renewal Period: not applicable (see clause 3.2)

(see clause 3..2)

Final Expiry Date:

) Concession Fee: Il per annum + GST (200 stock units at [l per stock unit per
annum) (see cletise 4)

(b) Administration Fee: Il per annum + GST (see clause 4)

Comncession Fee Payment Date: (see clause 4)

On or before the date specified on the invoice generated by the Grantor

Penalty Interest Rate: (see clause 4.2

Double the Graator's bank’s current highest 90 day bank bill bily rate

Concession Fee Review Date: (see claise 6)

Public Liabi]ia General Indemnity Cover; (see clause 15.3)

for

Pubilic Liability Forest & Rurzl Fire Extension: (see clause 15.3)

for

Statutory Liability Insurance: (see clause 75.3)

Amount

Other Types of Insurance: not applicable (see clause 15.3)

Amounts Insured for Other Types of Insurances: (see clause 15.3)
not applicable

Environmental Monitoring Contribution: not applicable (see clause 16)

Addpress for Notices (incleding facsimile number): (see clause 19)

@ Grantor C/- PO Box 5244 (03) 4778 626
DUNEDIN

() Concessionaire  the addresses and fax numbers of the registered offices of the
Concessionaire

15 Juiy 2002
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SCHEDUILE 2

Special Conditions

Land Management

1.

@

(b)

©
D

©

Other than for the Concession Activity of hay production, the Concessionaire must not
break up or crop any part of the Land without the prior written consent of the Grantor.

The Concessionaire shall not oversow or topdress the Land without the Grantor's consent,
other than for the Concession Activity of hay production.

If the whole or any portion of the Land is required for exclusive use 45 a recredtion reserve
the Gragntor may by giving two years notice in writing of her intention so to do determine
the licence in respect of the whole or any portion of the Land as the case may be and the
Grantor shall in any such case make such adjustment to the fee payable as she shall in her

discretion deem fit and proper.

If following any determination referred to in clause 4 it is decided to grant grazing rights
over the land referred to in that clause the Concessionaire shall be given the first option to
acquire such grazing rights on the following terms:

The Grantor shall give the Concessionaire one months notice in writing of its intention to
grant grazing rights, and the terms on which he is prepared to grant them.

The Concessionaire must exercise its option or not exercise its option before the expiration
of one month from the date of the notice in (a). The exercise or non-exercise shall be in

writing,
If the Concessionaire does not respond within the required period, the option shall lapse,

If the Concessionaire exercises its option, the Grantor will take all appropriate steps to
grant the grazing rights. The Concessionaire shall meet all costs involved in granting the

grazing rights.

For the purposes of this clause, written commupication shall be addressed to the
Concessionaire at its principal place of business, and to the Grantor at the principal office of

the Department of Conservation in Dunedin.

Fencing

5

WGNHO- 118923 — Farining Concession — Version 4

The Grantor is not to be called upon at any time to contribute to the costs of “work on a’
fence” as that term is defined in the Fencing Act 1978 between the Land and any adjoining

land of the Grantor.

The Concessionaire must keep and maintain at the Concessionaire’s costs any stiles or gates
in good repair.

15 July 2002

LEG/WYUNA (21738) - 5 NOVEMBER 2002 Amended 22 January 2003
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Inspection

7 The Grantor reserves the right for the Grantor's employees or agents to enter on the Land at
any time for the purpose of inspecting the Land.

Management Prescription

8 The parties will comply with the management prescription document attacied as schedule
3.

Preferential disposal

9 K the Land is deemed to be surplus to requirements the Grantor will recommend

preferential disposal to the Concessionuire subject to any land disposal com plying with due
process, current policies and after obtaining any statutory clearance’s that may be required.
This condition applies only to Pisidia Holdings Limited and Cabo Limited as the
Concessionaire and does not apply to any assignee or transferce of the Concession Activity
Or to any other person.

Residence site licence

10 The Grantor agrees to the inclusion upon its expiry of the existing residence site licence
and associated easement concession into the farming concession for the balance of the term
of the farming concession. At ¢xpiry of the farming concessjon ownership of the dwellings
sttuated on the residence site will revert to the Grantor.

WGNHO-118923 Farming Concession — Version 4 15 July 2002
LEG/WYUNA (21738) - 5 NOVEMBER 2007 Amended 22 January 2003
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SCHEDUILE 3

’ MANAGEMENT PRESCRIPTION DOCUMENT FOR WYUNA STATION
RESERVE FARMING CONCESSION

escription document is

As this concession is for a term exceeding 10 years a management pr
rovides, over the full

required. A management prescription in the concession conditions p

term:

1. The specific goals of management of the land consistent with the nature of the
concession activity (covering vegetation, landscape, historic, public recreation, soil
and water).

2. A description of how the goals are to be met.

3. A detailed description of the type and condition of conservation resources at the
commencement of the concession.

4. A description of the monitoring programme (of activity effects) to be carried out (for
vegetation). '

5. A specification concerning grazing systems, including identification of vegetation

trends and how that will affect the grazing systems.

This management prescription document shall apply until it is reviewed ten years from the
date of commencement of the concession and every ten years thereafter.

hieve the protection of landscape values, vegetation,

1. The goal of the concession is to ac
al opportunities whilst allowing for continued

soil and water values and recreation
farming use. -

(a) Vegetation

To manage the vegetation within the concession area to maintain the cover of pasture
whilst minimising the risk of invasion by exotic woody weeds.

(b) Landscape

To manage the concession area in a manner which retains the open landscape

character.

() Recreation

To continue to make the concession area available for casual community based
recreation as required and in the longer term to make all or part of the concession
areaavailable for such activities on a morc permanent basis subject to community

need. Appropriate sign posting will be erected where required.

(d) Soil and Water
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To manage the concession in a manner which prevents soil loss and maintains high

)

@

. field observations by the Grantor or-Concessionaire.

®-
~# = public use will be erected if required.

N obligations of the Biosecurity Act.

‘water quality.

A description of how the goals are to be met

These goals are to be met through regular monitoring (ie. general inspections), liaison

+with the Concessionaire and revision of grazing limits prior to the preparation of

management prescription documents.
Grazing levels and management will be adjusted shouid that bc_ﬂecessary following

nd conditions pertaining to

Boundary sign posting indicating the status of the land an

The concession document requires the Concessionaire to comply with the legal

Description and condition of conservation resources present. |

The concession area consists of a series of old lake terraces south of the Buckler Burn
extending down to the shore of Lake Wakatipu.It is essentially open space,being
covered with high quality pastures .It is intensively grazed and periodically cropped

for hay.
The area has a developing and potential value for community based recreation

activities .Current uscs are large picnics and gymkhanas but is also suited for other
sporting activities.

Description of a mpnitoﬁng programme to be established for vegetation
condition and soil and water values

Monitoring will be limited to periodic inspections by staff to assess the effect of the
farming activity and consultation with the concessionaires.

Number of stock and duration permitted to be run on the concession area
within the current term of the management prescription document.

200 stock units on an annual basis.Sheep and cattle will be grazed with some stock
fattened. The paddocks will be periodically cropped for hay.
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Appendix 18: Form of Easement Concession to be Created

See attached easement concession

TR 081 Wyuna 9_3.2 SP 16.3.2005 56
17/03/2005 9:47 a.47.p.47.
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Concession number:

DATED

Between

MINISTER OF CONSERVATION
("'the Grantor")

and

PISIDIA HOLDINGS LIMITED and
CABO LIMITED
(""the Concessionaire')

EASEMENT CONCESSION
UNDER CROWN PASTORAL LAND ACT 1998

| Department of Conservation
‘/ Te Papa Atawhai

WOGNHO-1 18917 - EASEMENT CONCESSION - VERSION 4
LEG/WYUNA (2 1717) fg, ki~ 5 NOVEMBER 2002

15 TULY 2002
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THIS DOCUMENT is made this day of

PARTIES:

1. MINISTER OF CONSERVATION, ("the Grantor™)

2. PISIDIA HOLDINGS LIMITED and CABO LIMYTED ("the Concessionaire”)

BACKGROUND

A. The land described in Item 1 of Schedule 1 as the Servient Land is a Conservation Area or a
Reserve under the management of the Grantor.

B. The land described in Item 2 of Schedule 1 as the Dominant Land s land held by the
Concessionaire under a licence under section 10 of the Mining Tenures Registration Act
1962,

C. Sections 66 and 68 of the Crown Pastoral Land Act 1998 authorise the Grantor to grant 4

Concession for a Concession Activity in a Conservation Arca and u Reserve under section
170 1) of the Conservation Act 1987 or section 594 of the Reserves Act 1977 (whichever is
relevant in the circumstances).

D. The Concessionaire wishes to carry out the Concession Activity on the lasement Aved
subject to the terms and conditions of this Document.

E. The Grantor has agreed to grant the Concessionaire an Eascment appurtenant to the
Dorminant Land over that part of the Servient Land specified as the Fasement Area.

OPERATIVE PARTS

TERMS AND CONDITIONS
1.0 DEFINITIONS AND INTERPRETATION

1.1 In this Document, unless the context otherwise requires:

“Background” means the matters referred to under the heading ‘Background” on page 2 of
this Document.

“Compensation” means the amount specified in ltem 6 of Schedule | and required by the
Grantor under section 53 of the Crown Pastoral Land Act 1988 and section 17X of the
Conservation Act 1987 for the adverse effects of the Concession Activity on the Crown's or
public’s interest in the Easement Area.

“Concession” means a concession as defined in section 2 of the Conservation Act 1987.

“Concessionaire’ means the registered proprietor for the time being of the Dominant
Land and includes the Concessionaire's successors, assigns, executors, and administrators.

WGNHO-1 18917 - Easement Concession — Version 4 1§ July 2002

LEG/WYUNA (21717) f-g, h-i - 5 NOVEMBER 2002
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“Concession Activity” means the use ol the Easement Area by the Concessionaire for
purposes specified in Item 4 of Schedule L.

«Conservation Area” has the same meaning as «Conservation area” in section 2 of the
Conservation Act 1987.

“Iyirector-General” means the Director-General of Conservation.

“Document” means this document and any subsequent amendments and all schedules,
annexures, and plans attached to it.

“Dominant Land” means the land specified in Ttem 2 of Schedule 1.

“Easement” means the Appurtenant Easement granted under this Document by the
Grantor to the Concessionaire under section 17Q of the Conservation Act 1987 or section
59A of the Reserves Act 1977 (whichever is relevant in the circumstances).

“Fasement Area” means that part of the Servient Land specilied in Ttem 3 of Schedule 1.
“Reserve” has the same meaning as “reserve” in section S9A of the Reserves Act 1977,
“§ervient Land” means a Conservation Area being the area more particularly described in
ftem 1 of Schedule 1.

sgtructure” includes a bridge, a culvert, and a fence.

“T'erm” means the period of time specilied in Item 5 of Schedule 1 during which this
Document aperates.

“Working Day” means the period between any one midnight and the next excluding
Saturdays, Sundays and Statutory holidays in the place where the Concession Activity is
being carried out.

1.2 In this Document unless the context otherwisce requires:

() a reference to a party is a reference 1o a party to this Document;

(h schedules and annexures form part of this Document and have effect accordingly;

() words appearing in this Document which also appear in Schedule I mean and
include the details appearing aficr them in that Schedule;

e)) a provision of this Document to be perforimed by (W0 Or MOre persons binds those
persons jointly and severally:

{e) words in a singular number include the plaral and vice versd,;

D words importing a gender include other genders;

{2 references to a statute or statutory provision, of order or regulation made under it,
include that statute, provision, or regulation as amended, modified, re-enacted or
replaced from time to time whether before or after the date of this Document;

D where the Grantor's consent or approval is expressly required under a provision of
this Document, the Concessionaire must seck the consent or approval of the
Grantor for each separate occasion it is required notwithstanding that the Grantor
has granted consent or approval for a like purpose on 4 prior occasion.

WGNHO-118917 - Easement Concession — Version 4 15 July 2002

LEG/WYUNA (21717) f-g, h-i—5 NOVEMBER 2002
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_4.

Words used in the Background to this Document have the same meuaning given to them in
clause 1.1.

GRANT OF APPURTENANT EASEMENTY

In exercise of the Grantor's powers under either section 66 or section 68 of the Crown
Pastoral Land Act 1998 (whichever is relevant in the circumstances) the Grantor GRANTS
to the Concessionaire an EASEMENT APPURTENANT 1o the Dominant Land under either
section 17Q(1) of the Conservation Act 1987 or section 59A of the Reserves Act 1977
(whichever is relevant in the circumstances) to carry out the Concession Activity on the
Fasement Area subject to the terms and conditions contained in this Document.

TERM

The Tusement is for the Term specitied in Ttem 5 of Schedule L.

COMPENSATION

The Concessionaire must pay to the Grantor in the manner specitied by the Grantor the
Compensation specified in Item 6 of Schedule 1.

Under section 53 of the Crown Pastoral Land Act 1998 the Grantor waives any requirement
for rent on the basis that the costs of setting and collecting the rent would exceed any rent
which may be collected.

OTHER CHARGES

In addition to Compensation, the Concessionaire must pay all rates. levies, taxes, duties,
assessments, charges, and other outgoings which may he charged, levied, or reasonuably
assessed, or which may become payable in relation to the Easement Area and which are
attributable to the Concessionaire's use of or activity on the Easement Area.

CONCESSION ACTIVITY

The Concessionaire is not to use the Fasement Arca for any purposc other than the
Concession ACtivity.

COMPLIANCE
The Concessionaire will comply where relevant:

) with the provisions of any conservation management strategy of conservation
management plan under Part 1A of the Conservation Act 1987 together with any
amendment or review of any strategy or plan whether approved before, on, or alter
the date on which this Document takes effect; and

(b with the Conservation Act 1987, the Reserves Act 1977, the Resource Management
Act 1991 and the Health and Safety in Employment Act 1992 and any other statute,
ordinance, regulation, bylaw, or other e¢nactment (collectively the “Legislation”)
affecting or relating to the Fasement Area or affecting or relating to the Concession

Activity.

15 July 2002
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CONCESSIONAIRE'S STRUCTURES, FACILITIES AND LAND ALTERATIONS

The Concessionaire must not erect or bring on to the Easement Area any Structure, instail
any tacility, or alter the Land in any way without the prior written consent of the Grantor.,

The Concessionaire must keep and maintain any structures, and facilities on and alterations
10 the Easement Area in good repair.

On expiry or early termination of this Document either as to the whole or any part of the
Easement Area, the Concessionaite will not be entitled o compensation for any
improvements and any Structure or facilities remaining on the Easement Area are to become
the property of the Grantor.

Il requested by the Grantor, the Concessionaire must, within such time as the Grantor
determines, remove all Structures, facilities or other improvements crected or jnstalled by
the Concessionaire and make good at the Concessionaire's own expense all damage done
by the removal and must leave the Easement Area in a clean and tidy condition to the
satisfaction of the Grantor.

PROTECTION OF THE ENVIRONMENT

Ixcept as approved in writing by the Grantor the Concessionaire will not, whether by act
Or Omission:

(1) interfere with, remove, damage, or endanger the natural features, indigencus
animals and plants, or historic resources on the Fasement Arew; or

(b) bring any plants, or animals (except those stipulated in Item 4 of Schedule 1) on to
the Easement Area; or

) deposit on the Easement Area debris, rubbish or other dangerous or unsightly
matier, or contaminate any water body on the Easement Area; or

(d> pile or store materials in any place on the Basement Area where they may obstruct
the public or create a nuisance: or

(e conduct any noxious, noisome, dangerous or offensive activity on the Fasement
Area; or
) top-dress, burn, sow seed, or carry out earthworks (including tracking, drainage or

ditching) on the Easement Area: or

(D disturb or allow stock to disturb any stream or watercourse on the Basement Area;
or

iy light any fire on the Easement Area.
The Concessionaire, must at the Concessionaire's expense:
() if required by the Grantor take all steps necessary to control any pest, insect, or

rodent infestation occurring on or emanating from the Easement Area or any
Structure or facility on the Easement Area;

15 Tuly 2002
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() comply strictly with the provisions of the Biosecurity Act 1993.

The Concessionaire must ensure that the Concessionaire’s employees, agents, Conlraclors,
licensees and invitees comply with the obligations imposed on the Concessiondire under
clause 9

The Concessionaire may bring firearms on to the Tasement Area for use in connection with
the Concession Activity and pest control operations.

The Concessionaire may for purposes of the Concession ACUVily rake onto or use vehicles
on the Fasement Area on existing formed access tracks only.

TEMPORARY SUSPENSION

The Grantor may, at any time in exercise of the Grantor's powers, close all or part of the
Fasement Area for such period as she/he considers necessary.

TERMINATION

The Grantor may terminate this Document by notice in writing to the Concessionuire if:
G the Concessionaire breaches any terms of this Document; and

(b the Grantor has notified the Concessionaire in writing of the breach; and

(cy the Concessionaire does not rectify the breach within 28 days of receiving
notification.

Immediately on termination the Concessionaire must execute a surrender of this Document
it the Grantor so requires it.

INDEMNITIES AND INSURANCE

The Concessionaire will indemnify and keep indemnified the Grantor against all claims
made by any person in respect of any injury, loss, or damage, including fire, caused ot
suffered as a result of or arising out of wmyy acts or omissions of the Concessionaire, its
employees, agents, cOniractors, licensees or invitees or otherwise caused as a result of its
use of the Easement Area or the Concessionaire’s ciarrying out of the Concession ACtivity on
the Easement Area.

This indemnity is to continue after the expiry or oiher determination of this Document in

respect of those acts Or Omissions occurring of arising before its expiry or determination.

Without prejudice to or in any way limiting its liability under clause 12.1 the Concessionaire
must take out and keep in force during the Term if required by the Grantor:

{a) a policy of public liability insurance against liability for loss, damage or injury from
any one single accident or event arising out of its conduct of the Concession Activity
on the Easement Area and covering:

()  general indemnity for a sum not less than the amount specified in Item 7 of
Schedule 1; and

WGNHO- 118917 - Easement Concession — Version 4 {5 July 2002
LEG/WYUNA (21717) £g, h-i— S NOVEMBER 2002
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(o) Forest and Rural Fires Act 1977 extension [or a sum not less than the amount
specified in Item 8 of Schedule |; and

(b statutory liability insurance for the amount specified in ltem 9 of Schedule t; and

(©) such other policy or policies of insurance against any other liability and for such
other sums$ whiclh the Grantor specifies in ltein 10 of Schedule 1.

With respect to clause 12.3 the Concessionaire must belore commencing the Concession
Activity and on each renewal of insurance, provide the Grantor with certificates of
insurance issued by the Concessionaire’s insurer u)nlummg the nature, amount and
duration of cover,

ASSIGNMENT

The Concessionaire is not to transfer, sublicence, assign, mortgage or otherwise dispose of
the Concessionaire's interest under this Document or any part of it without the prior
written consent of the Grantor. The Grantor may, in the Grantor's discretion, decline to
grant consent under this clause.

If the Grantor gives consent under this clwuse the Concessiondire 15 to remain liable to
observe and perform tihe terms and conditions of this Document throughout the Term and
is to procure from the transferee, sublicensee, or assignee a covenant to be bound by the
terms and conditions of this Document unless the Grantor otherwise provides in writing.

The Concessionaire must pay the costs reasonably incurred by the Grantor incidentad to any
application for consent, whether or not suclhi consent is granted.

Any change in the shareholding of the Concessionaire ditering the clfective control of the
Concessionaire will be deemed to be an assignment and will require the cousent of the
Grantor.

DISPUTE RESOLUTION AND ARBITRATION

I any dispute arises between the parties in connection with this Document, the parties
must, without prejudice to any other rights they have under this Document, attempt to
resolve the dispute by negotiation or other :;1101 mal dispute resolution techpiques agreed
by the parties.

If the dispute is not capable of resolution by agreement within 14 days of written notice by
one party to the other (or such further period as the parties may agree 1o in writing) either
party may refer the dispute to the Disputes Tribunal, where relevant, or to mediation with a
mediator agreed between the parties.

If the parties do not agree on a mediator, the President of the District Law Society in the
region in which the Easement Area is located is to appoint the mediator.

In the event that the dispute is not resolved by mediation within 2 months of the daie of
referral to mediation the parties agree that the provisions of the Arblmmon Act 1996 will

apply.

Notwwithstanding any provision to the contrary in the Arbitration Act 1996, if the parties do
not agree on an arbitrator within 10 working days of a party giving written notice of the
requirement to appoint an arbitrator the President of the District Law Society in the region

[5 Juiy 2002
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in which the Easement Area is located is to appoint the arbitrator. The arbitrator must not
be a person who has participated in an informal dispute resolution procedure in respect of
the dispute. '

All arbitration proceedings are to take place in New Zealand and to be governed by New
Zealand law., '

The partics agree that the results of any arbitration are {0 be binding on the parties.
NOTICES

Any notice to be given under this Document by one party to the other is to be in writing
and made by personal delivery, by pre-paid post or by [acsimile addressed to the receiving

party at the address or facsimile number set out in Item 11 of Schedule 1.

A notice given in accordance with clause 15.1 will be deemed to have been received:

) in the case of personal delivery, on the date of delivery;
o) in the case of pre-paid post, on the third working day after posting;
(<) im the case of facsimile, on the Working Day on which it is dispatched or, if

dispatched after 5.00pm on a Working Day, or if dispatched on a non-working day,
on the nexi Working Day after the date of dispatch.

RETATIONSHIP OF PARTIES
Nothing expressed or implied in this Document shail be construed as:

G0 conferring on the Concessionaire any right of exclusive occupation or use of the
Fasement Area;

(1) preventing the Grantor from granting similar concessions 1o other persons;

(c) derogating from the rights of the Grantor and the public to have access across the
Fasement Area.

SPECIAL CONDITIONS

Special conditions relating to this Document are set out in Schedule 2.

The standard conditions contained in this Document must be read subject to any special
conditions.

15 July 2002

LEG/WYUNA (21717) f-g, h-i — 5 NOVEMBER 2002
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Signed by Jetfrey Edward Connell

for and on behalf of
the Minister of Conservation

pursuant to a written delegation (or designation as tlie case may be)
in the presence of :

Witness:
Occupation:
Address:

(companies 1o execute here)

WGNHO-1 18917 — Easement Concession — Version 4
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SCHEDULE 1

Servient Land.: (sce definition of Servient Land in clause 1.1)

~ Doininant Land: the iand in OT 1D/1454 Limited 45 to Parcels (Otago Registry)

(see definition of Dominant Land in clause 1.1 ),

Easement Area: Shown on the designations plan as fg and h-i and being a width of 5
metres (See definition of Easement Area in clause I, 1 )

Comncession Activity: the full free uninterrupted and unrestricted right liberty and
privilege for the Concessiondire its servanis tenants agents
workmen licencees and invitees from time to time and at all times
by day and by night to go pass and repass on foot and with or
without motor vehicles machinery and implements

(see definition of Concession Activity in clause 1. ]

Term: a term commencing on the date of execution of this Document and expiring on 20
January 2020 (see clarse 3.1)

Compensation:  ten cents

(payable on date of execution of this Document) (see clavuse 4.1
Public Liability General Indemnity Cover: (see clause 12.3)
for I
Public Liability Forest & Rural Fire Act Fxtension: (see clause 12.3)
for
Statutory Liability Insurance (see clause 12.3)
for IR
Other Types of Insurance: (see clanuses 12.3)
not applicable
Address for Notices (including facsimile aumber): (see clause 15)
(2) Grantor C/- PO Box 5244 (03) 4778 626
DUNEDIN
() Coacessionaire  the addresses and fax numbers of the registered offices of the
Congcessionaire
WGNHO- 118917 - Easement Concession — Version 4 15 July 2002
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SCHEDULE 2

Special Conditions

1 The Concessionaire shall be solely responsible for maintenance of the Easement Area.

2 That in carrying out the Concession Activity the Concessionaire must take all reasonable
care to avoid damage to the sojl and vegetation of the Easement Area and. in particular,
avoid using the Fasement Area when conditions such ay softening during frost thaw render
the Eusement Area vulnerable to damage,

3 The Grantor agrees to the inclusion upon expiry of this easement, of the servient land, into
the adjoining farming concession between Pisidia Holdings Limited, Cabo Limited and the
Minister of Conservation dated for the balance of the term of the farming
COncession,

WGONHO-118917 - Easement Concession - Version 4 15 July 2002

LEG/WYUNA 21717y t-g, h-i - 5 NOVEMBER 2002
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Appendix 19;: Form of Easement Concession to be Created

Sees attached easement concession

TR 061 Wyuna 9_3.2 SP 16.3.2005 57
17/03/2005 9:47 a.47.p.47,
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Concession number:

DATED

Between

MINISTER OF CONSERVATION
(""the Grantor'')

and

figcapsan ey stz

PISIDIA HOLDINGS LIMITED
CABO LIMITED |
("'the Concessionaire'")

EASEMENT CONCESSION
UNDER CROWN PASTORAL LAND ACT 1998 | r

S| Department of Conservation
‘/ Te Papa Atawbai

WGNHO- 1189 17 - Easement Concession — Version 4
OTACO-3827¢ - Wyuna Farm Management Purposes Easement R6 & R7

15 July 2002
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THIS DOCUMENT is made this day of

PARTIES:

MINISTER OF CONSERVATION, ("the Grantor”)

2, PISIDIA HOLDINGS LIMITED AND CABO LIMITED ("the Concessionaire™)

BACKGROUND

A- The land described in ftem 1 of Schedule | as the Servient Land is a Conservation Area or a Reserve under
the management of the Grantor.

B. The tand described in Item 2 of Schedule 1 as the Dominant Land is frechold tand of the Concessionaire.

C. Sections 66 and 68 of the Crown Pastorai Land Act 1998 authorise the Grantor to grant a Concession for a
Corncession Activity in a Conservation Area and a Reserve under section 17Q(1) of the Conservation Act
1927 or section 594 of the Reserves Act 1977 (whichever is relevant in the circumstances).

D. The Concessionaire wishes to carry out the Concession Activity on the Easement Area subject to the terms
and conditions of this Document.

E. The Grantor has agreed to grant the Concessionaire an Easement appurtenant to the Dominant Land over

that part of the Servient Land specified as the Easement Area.

OPERATIVE PARTS

TERMS AND CONDITIONS

WGNHO-118917 - Easement Concession — Version ¢

DEFINITIONS AND INTERPRETATION

In this Document, unless the context otherwise requires:
“Background” means the matters referred to under the heading *Background” on page 2 of this Document.

“Compensation” means the amount specified in Item 6 of Scheduie 1 and required by the Grantor under
section 53 of the Crown Pastoral Land Act (988 and section 17X of the Conservation Act 1987 for the
adverse effects of the Concession Activity on the Crown’s or public’s interest in the Easement Area.

“Concession” means a concession as defined in section 2 of the Conservation Act 1987.

“Concessionaire” means the registered proprietor for the time being of the Dominant Land and includes
the Concessionaire’s successors, assigns, executors, and administrators.

“Concession Activity” means the use of the Easement Area by the Concessionaire for purposes specified in
Item 4 of Schedule 1.

“ronservation Area” has the same meaning as “Conservation area” in section 2 of the Conservation Act
1987.

“Director-General” means the Director-General of Conservation.

“Document” means this document and any subsequent amendments and all schedules, annexures, and
plans attached to it

“Dominant Land” means the land specified in Item 2 of Schedule |.

{5 July 2002
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“Fasement” means the Appurtenant Easement granted under this Document by the Grantor to the
Concessionaire under section 170 of the Conservation Act 1987 or section 39A of the Reserves Act 1977
{whichever is relevant in the circumstances).

“Easement Area” means that part of the Servient Land specified in item 3 of Schedule 1.
“Reserve” has the same meaning as “reserve” in section 59A ot the Reserves Act 1977,

“Servient Land” means a Conservation Area being the area more particularly described in Item | of
Schedute 1.

“Structure” includes a bridge, a culvert, and a fence.
“Term” means the period of time specified in Item 5 of Schedule 1 during which this Document operates.
“Working Day” means the period between any one midnight and the next excluding Saturdays, Sundays

and Statutory holidays in the place where the Concession Activity is being carried out,

fn this Document unless the context otherwise requires:

(a) a reference to a party is & reference to a party to this Document;
(b) schedules and annexures form part of this Document and have effect accordingly;
(<) words appearing in this Document which also appear in Schedufe | mean and include the details

appearing after them in that Schedule;

(d) a provision of this Document to be performed by two or more persons binds those persons jointly
and severally;

(e) words in a singular number include the plural and vice versa:
$) words importing a gender include other genders;
(2) references to a statute or statutory provision, or order or regulation made cnder it. include that

statute, provision, or regulation as amended. modified, re-enacted or replaced from time to time
whether before ar after the date of this Document;

(h) where the Grantor’s consent or approval is expressly required under a provision of this Docuwment.
the Concessionaire must seek the consent or approval of the Grantor for each separate occasion it
is required notwithstanding that the Grantor has granted consent or approval for a like purpose on

a prior occasion.

Words used in the Background to this Document have the same meaning given to them in clause [ 1.

GRANT OF APPURTENANT EASEMENT

In exercise of the Grantor’s powers under either section 66 or section 68 of the Crown Pastoral Land Act
1998 (whichever is relevant in the circumstances) the Grantor GRANTS to the Concessionaire an
EASEMENT APPURTENANT to the Dominant Land under either section 17Q(1} of the Conservation
Act 1987 or section 59A of the Reserves Act 1977 {whichever is relevant in the circumstances) to carry out
the Concession Activity on the Easement Area subject to the terms and conditions contained in this

Document.

TERM

The Easement is for the Term specified in Ttem 5 of Schedule I,

15 July 2002
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9.1

COMPENSATION

The Concessionaire must pay to the Grantor in the manner specified by the Grantor the Compensation
specified in kem 6 of Schedule 1.

Under section 53 of the Crown Pastoral Land Act 1998 the Grantor waives any requirement for rent on the
basis that the costs of setting and collecting the rent wouid exceed any rent which may be collected.

OTHER CHARGES

In addition to Compensation, the Concessionaire must pay all rates, levies, taxes, duties, assessiments,
charges, and other outgoings which may be charged, levied, or reasonably assessed, or which may become
payable in relation to the Easement Area and which are attributable to the Concessienaire’s use of or
activity on the Easement Area.

CONCESSION ACTIVITY

The Concessionaire is not to use the Easement Avea for any purpose other than the Concession Activity.

COMPLIANCE
The Congcessionaire will comply where relevant:

(a) with the provisions of any conservation management strategy or conservation management plan
under Part HIA of the Conservation Act 1987 together with any amendment or review of any
strategy or plan whether approved before, on, or afier the date on which this Document takes

effect; and

(L) with the Conservation Act 1987, the Reserves Act 1977, the Resource Management Act 1991 and
the Health and Safety in Emplovment Act 1992 and any other statute, ordinance, regulation,
bytaw, or other enactment (collectively the “Legislation™) affecting or relating to the Easement
Area or affecting or relating to the Concession Activity.

CONCESSIONAIRE’S STRUCTURES, FACILITIES AND LAND ALTERATIONS

The Concessionaire must not erect or bring on to the Easement Area any Structure, install any facility, or
alter the Land in any way without the prior written consent of the Grantor.

The Concessionaire must keep and maintain any Structures, and facilities on and alterations to the
Easement Area in good repair.

On expiry or early termination of this Document either as to the whole or any part of the Easement Area.
the Concessionaire will not be entitled to compensation for any improvements and any Structure or
facilities remaining on the Easement Area are to become the property of the Grantor.

If requested by the Grantor, the Concessionaire must, within such time as the Grantor determines, remove
all Structures, facilities or other improvements erected or instalfed by the Concessionaire and make good &t
the Concessionaire’s own expense all damage done by the removal and nust leave the Easement Area in a
clean and tidy condition to the satisfaction of the Grantor.

PROTECTION OF THE ENVIRONMENT
Except as approved in writing by the Grantor the Concessionaire witl not, whether by act or omission:

(a) interfere with, remove, damage, or endanger the natural features, indigenous animals and plants, or
histotic resources on the Easement Area; or

(b) bring any plants, or animals (except those stipulated in ltem 4 of Schedule 1) on to the Easement
Area; or
WGNHO-118917 — Easement Concession — Version 4 15 July 2002
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(c) deposit on the Easement Area debris, rubbish or other dangerous or unsightly matter, or
contaminate any water body on the Easement Area; or

{d) pite or store materials in any place on the Easement Area where they may obstruct the public or
create a nilsance; or

(e) conduct any noxious, noisame, dangerous or offensive activity on the Easement Area; or
(f} top-dress, burn, sow seed, or carry out earthworks (including tracking, drainage or ditching) on the

Easement Area; of

(g) disturb or allow stock to disturb any stream or watercourse on the Easement Area; or
(1) lght any fire on the Easement Area.

The Concessionaire, must at the Concessionaire’s expense:

(a) if required by the Grantor take all steps necessary to control any pest, insect, or rodent infestation
oceurring on or emanating from the Easement Area or any Structure or facility on the Easement
Area;

(b) comply strietly with the provisions of the Biosecurity Act 1993.

The Concessionaire must ensure that the Concessionaire’s employees, agents, contractors, licensees and
invitees comply with the obligations imposed on the Concessionaire under clause 9

The Concessionaire may bring firearms on to the Easement Area for use in connection with the Concession
Activity and pest control operations.

The Concessionaire may for purposes of the Concession Activity take onto or use vehicles on the Easement
Area on existing formed access tracks only.

TEMPORARY SUSPENSION

The Grantor may, at any time in exercise of the Grantor’s powers, close all or part of the Easement Area for
such period as she/he considers necessary.

TERMINATION

The Grantor may terminate this Document by notice in writing to the Concessionaire if:

(a} the Concessionaire breaches any terms of this Document; and
(b the Grantor has notified the Concessionaire in writing of the breach; and
(c) the Concessionaire does not rectify the breach within 28 days of receiving notification.

Immediately on termination the Concessionaire must execute a surrender of this Document if the Grantor so
requiires it.

INDEMNITIES AND INSURANCE

The Concessionaire will indemnify and keep indemnified the Grantor against all claims made by any
person in respect of any injury, loss, or damage, including fire, caused or suffered as a result of or arising
out of any acts or omissions of the Concessionaire, its employees, agents, contractors, licensees or invitees
or otherwise caused as a result of its use of the Easement Area or the Concessionaire’s carrying out of the
Concession Activity on the Easement Area.

15 July 2002
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This indemnity is to continue after the expiry or other determination of this Document in respect of those
acts or omissions occurting or arising before its expiry or determination.

Without prejudice to or in any way limiting its liability under clause 12.1 the Concessionaire must take out
and keep in force during the Term if required by the Grantor:

{a) a policy of public liability insurance against liability for loss, damage or injury from any one single
accident or event arising out of its conduct of the Concession Activity on the Easement Area and
covering:

(i general indemnity for a sum not fess than the amount specified in [tem 7 of Schedule |;
and
(ii) Forest and Rural Fires Act 1977 extension for a sum not less than the amount specified in

Item 8 of Scheduie 1; and
(b) statutory liability insurance far the amount specified in item 9 of Schedule 1; and

(c) such other policy or policies of insurance against any other liability and for such other sums which
the Grantor specifies in Item [0 of Schedule 1.

With respect to clause 12.3 the Concessionaire must before commencing the Concession Activity and on
each renewal of insurance, provide the Grantor with certificates of insurance issued by the Concessionaire’s
insurer confirming the nature, amount and duration of cover.

ASSIGNMENT

The Concessionaire is not to transfer, sublicence, assign, mortgage or otherwise dispose of the
Concessionaire's interest under this Document or any part of it without the prior written consent of the
Grantor. The Grantor may, in the Grantor’s discretion, decline to grant consent under this clause.

[f the Grantor gives consent under this clause the Concessionaire is ta remain liable to observe and perform
the terms and conditions of this Document throughout the Term and is to procure from the transferee,
sublicensee, or assighee a covenant to be bound by the terms and conditions of this Document unless the

Grantor otherwise provides in writing.

The Concessionaire must pay the costs reasonably incurred by the Grantor incidental to any application for
consent, whether or not such consent is granted,

Any change in the shareholding of the Concessionaire altering the effective control of the Concessionaire
will be deemed to be an assignment and will require the consent of the Grantor.

DISPUTE RESOLUTION AND ARBITRATION

If any dispute arises between the parties in connection with this Document, the parties must, without
prejudice to any other rights they have under this Document, attempt to resolve the dispute by negotiation
or other informal dispute resolution techniques agreed by the parties.

If the dispute is not capable of resolution by agreement within [4 days of written notice by one party to the
other (or such further period as the parties may agree to in writing) either party may refer the dispute to the

Disputes Tribunal, where relevant, or to mediation with a mediator agreed between the parties.

If the parties do not agree on a mediator, the President of the District Law Society in the region in which
the Easement Area is [ocated is to appoint the mediator.

In the event that the dispute is not resolved by mediation within 2 months of the date of referral to
mediation the parties agree that the provisions of the Arbitration Act 1996 will apply.

15 July 2002
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14.5 Notwithstanding any provision to the contrary in the Arbitration Act 1996, if the parties do not agree on an
arbitrator within 10 working days of a party giving written notice of the requirement to appoint an arbitrator
the President of the District Law Society in the region in which the Easement Area is located is to appoint
the arbitrator. The arbitrator must not be a person who has participated in an informal dispute resolution
procedure in respect of the dispute.

146 All arbitration proceedings are to take place in New Zeatand and to be governed by New Zealand law,

14.7 The pasties agree that the results of any arbitration are to be binding on the parties.

150  NOTICES

15.1 Any notice to be given under this Document by one party to the other is to be in writing and made by
personal delivery, by pre-paid post or by facsimile addressed to the receiving party at the address or
facsimile number set out in Item 11 of Schedule 1.

15.2 A notice given in accordance with clause 15.1 will be deemed to have been received:

(a} in the case of personal delivery, on the date of delivery;

(b) in the case of pre-paid post, on the third working day after posting:

(c) in the case of facsimile, on the Working Day on which it is dispatched or, if dispatched aiter
5.00pm on a Working Day, ot if dispatched on a non-working day. on the next Working Day after
the date of dispatch.

16.0 RELATIONSHIP OF PARTIES

16.1 Nothing expressed or implied in this Document shall be construed as:

(a) conferring on the Concessionaire any right of exclusive occupation or use of the Easement Area;

(b) preventing the Grantor from granting similar concessions to other persons:

(c) derogating from the rights of the Grantor and the public to have access across the Easement Area.

17.0 SPECIAL CONDITEONS

17.1 Special conditions relating to this Document are set out in Schedule 2.

17.2 The standard conditions contained in this Document must be read subject to any special conditions,

Signed by :

for and on behall of

the Minister of Censervation

pursuant to a written delegation (or designation as the case may be)
in the presence of :

Witness:

Occupation:

Address:

WGNHO-1189 17 — Easement Concession — Version 4
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Signed by :

as Concessionaire
in the presence of :

Witness :
Occupation :
Address :

WGNHO-118917 ~ Easement Concession - Version 4 15 July 2002
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SCHEDULE i

l. Servient Land: (see definition of Servient Land in clause 1.7)
2. Dominant Land: {see definition of Dominant Land in clause 1.1)
3. Easement Area: (see definition of Easement Area in clause 1.1)

4. Concession Activity: Easement for Farm Management Purposes refer to special conditions. (see cdefinition
of Concession Activity in clause 1.1.)

5. Term: 30 years {see clause 3.1)
6. Compensation:  ten cents
(payable on date of execution of this Document) (see clause 4.1

7. Public Liability General Indemnity Cover: (vee clause 12.3)
forﬁ

3. Public Liability Forest & Rural Fire Act Extension: (see clause 12.3)
for

9. Statutory Liability Insurance (see clause 12.3)
for [N

10 Other Types of Insurance: (see clauses 12.3)

Not Applicable
11 Address for Notices (inciuding facsimiie number): (see clouse 15)
(a) Grantor
Department of Conservation
PO Box 3244
Dunedin
(b) Concessionaire
Pisidia Holdings Limited
PO Box 1164
Queenstown
Cabo Limited

PO Box 1164
Queenstown

WGNHO-118% 17 - Easement Concession — Version 4 15 July 2002
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SCHEDULE 2

Special Conditions

Access

1. In carrying out the Concession Activity the Concessionaire must take all reasonable care
to avoid damage to the soil and vegetation of the Easement Area and, in particular, avoid
using the Easement Area when conditions such as softening during frost thaw render the
Easement Area vulnerable to damage.

2. Easement is for access only.

(OS]

To grant Pisidia Holdings Limited and Cabo Limited a right of way access by motor
vehicle, on or accompanied by horses, machinery and implements of any kind and with or
without farm dogs for farm imanagement purposes over that land marked “t-u-v” on the

plan in Schedule A.

WGONHO-118917 — Easement Concession — Version 4 15 July 2002
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Appendix 20: Form of Easement in Gross to he Created

See attached easement in gross for public access
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) : Transfer Instrument
“RELEASED UNDER THE OFFICIAL MRESGRINA teRpch Eiamnsfer Act 1952

If there is not enough space in any of the panels below, cross-reference to
and use the approved Annexure Schedule: no other format will be received.

Land Registration District

Otago
Unique Identifter(s) All/Part Area/description of part or stratum
or C/T(s)
All
l
Transferor Surname(s) must be ynderlined

‘ COMMISSIONER OF CROWN LANDS, acting pursuant to section 80 of the Crown Pastoral Land Act 1998

Transferee Surname(s) must be underlined

I HER MAJESTY THE QUEEN, acting by and through the Director-General of Conservation

Estate or Enterest to be transferred, or easement(s) or profit(s) & prendre to be created
State if fencing covenant imposed.

Public Access Easement in Gross granted under section 8 of the New Zealand Walkways Act 1990 (continued on pages 2, 3 and 4
of Annexure Schedule).

Operative Clause

The Transferor transfers to the Transferee the above estate or interest in the land in the above certificate(s) of title or computer register(s) and,
i an easement or profit a prendre is described above, that easement or profit & prendre is granted or created.

{ Dated this day of

Attestation I 'the transferee or grantee is to execute this ransfer, mchude the attestarion in arn Annexie Schedule.

Signed in my presence by the Transferor

Signature of witness
Witness to complete in BLOCK letters (unless legibly printed) 1
Witness name 7
Oceupation

Address

Signature Jcomman seal]
of Transferor

Certified correct for the purposes of the Land Transfer Act 1952

[Solicitor for] the Transferce
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Annexure Schedule

Transfer Instrument Dated Page of Pages
’?efinitions
1. In this transfer unless the context otherwise requires:

1.1 “Controiling authority” means the controlling authority of the walkway appointed by the
Minister of Conservation under section I | of the New Zealand Walkways Act 1990,

1.2 “Servient Land” means the land owned by the Transferor and described on page |,
1.3 “Transferee” means Her Majesty the Queen acting by and through the Director-General of
Conservation and includes the Transferee’s employees. tenants, agents, contractors, licensees;

and any member of the public.

1.4 “Transferor” means the owner of the Servient Land described on page | and ircludes the
Transferor’s tenants and invitees.

1.5 “Walkway” means that part of the Servient Land being 3 metres wide which is marked “I I
on 5.0. Plan No [ 1.

Standard Easement Terms

Access

2.1 The Transferee has the right in common with the Transferor to pass and re-pass at any time over and
along the Walkway on foot.

22 The Transferee may, for purposes only of carrying out work required for developing, improving or

maintaining the Walkway or any extension, addition to or continuation of the Walleway, proceed along
the Walkway by vehicular or other means of transport. :

Obligations of Transferee

3. The Transferee will repair any damage to the Walkway which may be caused by the negligent or
improper exercise of any right or power conferred on the Transferee by this Easement.

32 The Transferee may improve the Walkway in any manner which the Transferee considers appropriate.

33 The Transferee will at all times use Ler best endeavours to keep the Walkway clean, tidy and free from
all debris, rubhish, plants, pests, dry vegetation and other unsightly, effensive or inflanimahle matter.

34 The Transferee may erect and display suitable signs and warning notices and do all things necessary to

protect the safety of the public and the property of the Transferor,

All signing parties and either their witnesses or solicitors must sign or initial in this box.

WGNHO-136895 - Easement in Gross for Recreational Purposes - Version 3.1 28 November 2002
OTACO-29900 - Public Access to Trig Station Easernent (Walkways Act) 23 April 2003
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Annexure Schedule

Transfer instrument Dated Page of Pages

Fxclusion of Implied Rights and Powers

The rights and powers contained in Schedule 4 of the Land Transfer Regulations 2002 and the Ninth
Schedlule of the Property Law Act 1952 are expressly negatived.

The easement created by this transfer is to be in perpetuity,

Temporary Suspension

0.

Dispute

The Controtling authority (or deemed Controlling authority) of the Walkway may close all or part of
the Walkway if reasons of public safety or emergency require closure, or otherwise in accordance with
the provisions of section 28 of the New Zealand Wallkeways Act 1990,

Resolution

7.1

74

Notice

8.1

If a dispute arises between the Transferor and Transferee concerning the rights created by this transfer
the parties are to enter into negotiations in good faith to resolve it

If the dispute is not resolved within t4 days of written notice by one party to the other it is to be
referred to mediation.

[f the dispute is not resolved within 21 days or such other period as agreed to in writing between the
parties after the appointment of the mediator, the parties must submit to the arbitration of an
independent arbitrator appointed jointly by the parties or. if one cannot be agreed within 14 days, to an
independent arbitrator appointed by the President for the time being of the District Law Society in
which the Servient Land is situated, :

The arbitration is to be determined in accordance with the Arbitration Act 1996 and jis amendments or
any enactment passed in substitution.

A notice to be given under this transfer by one party to the other is to be in writing and must:

{a) be hand delivered to the receiving party; or
() be sent by ordinary post to the receiving party; or
{c) be sent by facsimile to the receiving party.

If clause 8.1(b) applies the notice will be deemed to be received by the receiving party on such date on
which the ordinary post would be delivered.

If clause 8.1(c) applies the notice will be deemed to have been received on the day on which i is
dispatched or, if dispatched after 3.00pm, on the next day after the date of dispatch,

All signing parties and either thair witnesses or solicitors must sign or initial in this box.

WONHO- (36895 — Easement in Gross tor Recreational Purpnses — Version 3.1 28 November 2002
QTACO-29900 - Public Access to Trig Station Easement (Walloways Act) 23 April 2003
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‘ MATION ACT”
. DER THE OFFICIAL INFOR
RELEASED UN Annexure Schedule

Transfer Instrument Dated ' Page of Pages

General

9.1 The Transferor is under no obligation or liability to contribute to the cost of Imaintenance, repair,
construction, or reconstruction of the Watkway,

Special Easement Terms

10.1The standard gasement terms contained above must be read subject to any special easement terms set out
below,

' The Transteree at her own cost will erect:

I ].IAppropriately designed stiles across fencelines where required;

1.2 Signs refating to conditions of use of the Walkway at entry points to the Walkway and positions to be
agreed upon by the parties.

1.3 The Transferee will ensure that the Walkway is closed whenever major rabbit poisoning operations are
being carried out on surrounding or adjacent Jand of the Transteror for the period of such operations.

Continuation of “Attestation”

Signed for and on behalf of }
Her Majesty the Queen by )

Jeffiey Edward Connell
under a written delegation in the
presence of:

Witness (Signature)

Naine
-_—
Address
-_—
Occupation
—_—

WGNHO-136805 - Easement in Gross for Recreational Purposes - Version 3. | 28 November 2002
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Execution Section

This Proposal (including the schedules and appendices) is signed by the Commissioner and the
Holder as a binding agreement.

SIGNED for and on behalf of the

Commissioner of Crown Lands
by Paul Alexander Jackson acting
pursuant to a delegated authority in
the presence of:
TN

~7
Ao e ;’/ t rm
(L7 S s

Wiiness /
r/“-' . -- £
BERJARALY eaoe
Occupation
Ve N e
Address ' S
Winss: folea
SIGNED for and on behalf of Pisidia Holdings Limited ) Vi Daoees o by
by two of its directors: B - Z\J ; l\
e VAVARIY \ovises
1 s _ - ) Aie T\~ L
e et i | Df o) N e e

=

[name-of director] <&z 22723202

SIGNED for and on behalf of Cabo Lirnited
by two of its directors: }

Yo e ol

[name of director]
2 A e R N A PE

boe cls e
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