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SCHEDULE 4

Environmental Care Code

Protect Plants and Animals
Treat New Zealand®s forest and birds with cars and respect, They are unique ard often rare.

Remove Rubbish
Lirter is unatractive, harmifni to wildlife and can increase vermin and disease. Plan your vigits to reduce rubbish, and carry out

what you carry in.

Bury Toilet Waste
In areas without toilet facilities, bury your toilet waste in a shailow hole well away from waterways, tracks, campsites and huts.

Keep Streams and Lakes Clean -
When cleaning and washing, take the water and wash well away from the water source. Because soaps and detergents are harmiud

to water life, drain used water into the soil to allow it to be filtered. If you suspect the water may be contaminated, either boil it
for at least three minutes, or filter it, or chemically treat it.

Take Care With Fires
Portalile fuel stoves are less harmiful to the environment and are more efficient than fires. If you do use a fire, keep it small, use

only dead wood and malke sure it is out by dousing it with water and checking the ashes before leaving,

Camp Carefully
When camping, leave no trace of your visit.

Keep to the Track
By keeping to the track, where one exists, you lessen the chance of damaging fragile plants.

Consider Oihers
People visit the back-country and rural areas for many reasons. Be considerate of other visitors who also have a right to enjoy the

natural environment.

Respect Our Cultural Heritage
Many places in New Zealand have a spiritual and historical significance. Treat these places with consideration and respect.

Eunjoy Your Visit
Enjoy your putdoor experience. Take a last look before leaving an area; will the next visitor kmow that you have been th ere?

Protect the environment for your own sake, for the seke of those who come after you, and for the environment itselfl

Water Care Code

Find Out First
Find out and follow the regulations governing recreational use of waterways and access. They are designed to minimise conflict

between users and protect everyone’s health and safety.

Stay on Established Tracks and Use Existing Facilities
By using existing facilities, where these are provided, you rua lzss chanece of disturbing wildlife and dameaging riverbanks and

foreshores.

Take Care of Your Gear
Careless use of equipment can harm wildlife and other users.

Remove Rubbish
Litter is unattractive, harmiizl to wildlife and poliutes water. Plan your visit to reduce rubbish, and carry out what you caty in.

Dispaose of Toilet Waste Properly
Improper disposal of toilet waste can contaminate water, damage the environment and is culturally offensive. Use disposal

facilities where provided or bury waste in a shallow hole at ieast 50 metres away from waterways.

Be Careful with Chemicals
Use chemicals sparingly, and refiel with care. Dispose of cooking or washing water well away from the source.
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Respect Our Cultural Heritage
Many New Zealand waterways have special cultural, spirituzl or historical values. Treat these places with consideration and

Tespect.
Take Only the Food You Need
When taking food from the sez or freshwater, don’t overdo it. Sustain life in our weterways by taking only what you need and no

more than the legai limit.

Consider Plants and Animals
Remember we are only visitors to water enviroranents. Other animal and plant species live there all the time.

Consider Other People
Respact other visitors ... everyone has the right to enjoy the environment in safety.
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SCHEDULE 5

Didymo Prevention Guidelines

Stop the Spread

Didymo is an invasive freshwater alga that can form massive bloorms, smothezing rocks, submerged
plants and other materal. Didymo is made up of cells that cannot be seen with the naked eye untl
large colonies form. It only takes one of these cells to survive and be transported to a nearby
waterway for Didymo to spread. Didymo cells thrive in freshwater and if you are cleaning with
freshwater you are helping to keep them alive.

Didymo is an unwanted organism under the Biosecurity Act 1993. Under the Act those knowingly
spreading an unwanted organism can be liable for up to five years’ imprsonment and/or a $100,000

fine.

To ensure you do not spread Didymo, wherever possible restrict equipment, vehicles, boats,
clothing and other items for exclusive use in a single waterway. |

The Concessionaire shall, when moving items (including all persons, equipment and
vehicles that have contact with water) between waterways: |
1. Check: Before leaving the river, temove all obvious clumps of algae and look for

hidden clumps. Leave them at the affected site. If you find any later, do not wash
them down drains. Treat them with the approved cleaning methods below, dty them
and put them in a rubbish bin.

Clean: Soak or scrub all items for at least one minute in either, hot (60°C) water, a
two percent solution of household bleach or a five percent solution of salt, nappy
cleaner, antiseptic hand cleaner or dishwashing detergent. A two percent solution is
200ml, a five percent sotution is 500ml (two large cups), with water added to make 10
litres,

3. Duy; If cleaning is not practical (ie livestock), after the items is completely dry 1o
touch, wait an additional 48 hours before contact or use in any other waterway.

Fish, plants, rocks and other river items should not be moved between waterways.
Ensure felt-soled waders and other felt-soled footwear and equipment ate not worn

in any waterway.

!\J

o

If you require more informarion please visit:

www.biosecudv.govtnz/didvmo

To report a suspected find of Didymo please call 0800 80 99 66

DOCDM-138532 — Mesopotamia Concession Document - June 2007.
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Concession Numnber:

DATED

Between

THE MINISTER OF CONSERVATION

{(“the Grantor™)

and

MESOPOTAMIA STATION LIMITED

(“the Concessionaire™)

CONCESSION DOCUMENT
Under the Crown Pasioral Land Act 1998

(Licence)

Pl | Department of Conservation
t Te Papa Atawbhai
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This Document is made this day of 20

PARTIES

MINISTER OF CONSERVATION (“the Grantor™)

MESQOPOTAMIA STATION LIMITED (“the Concessionaire™)

BACKGROUND

A. The Grantor manages the Land described in Schedule 1 as a Conservation Area .

B. Section 66 and 68 of the Crown Pastoral Land Act 1998 authorise the Grantor to grant 2 Concession for a Concession
Activity in a Conservation Area.

C. The Concessionaire wishes to carry out the Concession Activity on the Land subject to the terms and
conditions of this Document.

OPERATIVE PARTS

TERMS AND CONDITIONS

1.0 DEFINITIONS AND INTERPRETATION

1.1 In this Docurnent, unless the context otherwise requires:
"Activity" has the same meaning as "Activity" in section 2 of the Conservation Act 1987.
“Access™ means the right, in common with others, to pass and repass over the Land and any roads of the Grantor
for ingress to and egress from the Site as is reasonably necessary for the Concessionaire to exercise its rights
under this Licence. Access includes helicopter access to the Site if specified in Schedule 2
“Background” means the matters referred to under the heading ‘Background” on pl of this Document.

"Concession” means a concession as defined in section 2 of the Conservation Act 1987.

"Concession Activity” means the use of the Land for purposes of the Activity carried out by the Concessionaire
and specified in Item 2 of Schedule 1.

"Concession Fee" means the amount specified in Item 6 of Schedule 1 and charged by the Grantor for the

Concessionaire's right to carry out the Concession Activity on the Site. It includes any variation in that amount
following a Concession Fee Review.
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"Concession Fee Payment Date” means the date specified in Item 8 of Schedule 1 on which each instalment of
the Concession Fee falls due for payment.

"Concession Fee Review" means a review of the Concession Fee determined in accordance with clause 7 of this
Document.

"Concession Fee Review Date” means the date specified in Hem 7 of Schedule 1 on which the Concession Fee
Review occurs being at 3 year intervals calculated from the date of commencement of this Document.

"Conservation" has the same meaning as "Conservation” in section 2 of the Conservation Act 1987.
"Conservatien Area" has the same meaning as “Conservation area” in section 2 of the Conservation Act 1987.

“Ceo-Site” means the use of the Site or the Concessionaire’s facilities on the Site by a third party for an Activity
and “Ce-Sitee” and “Co-Siting” have carresponding meanings,

"Department"” means the Department of Conservation established by section 5 of the Conservation Act 1987,
“Director-General” means the Director-General of Conservation.

"Document” means this Licence and any subsequent amendments and all schedules, anmexures, and plans
attached to it.

“Final Expiry Date” means the date specified in [tem 5 of Scheduie 1.

"Land" means a Conservation Area, a Park, or a Reserve, whichever is relevant in the context of this Document,
being the area more particularly described in Item 1 of Schedule 1; and includes, where relevant, the Site.

“Licence” has the same meaning as “Licence” in section 2 of the Conservation Act 1987 and for purposes of this
Document is the Licence granted under this Document by the Grantor to the Concessionaire under section 17Q
of the Conservation Act 1987.

“Penalty Interest Rate™ means the rate specified in [tem 9 of Schedule 1.

“Site” means, where relevant, part of the Land the details of which are more particularly shown on the plan
attached to Schedule 2.

"Term" means the period of time specified in Item 3 of Schedule 1 during which this Document operates. It
includes, where relevant, any period of renewal of the Term.

"Working Days" means days on which the registered banks are open for general banlking business in
Wellington.

In this Document unless the context otherwise requires:

(a) a reference to a party is a reference to a party to this Document znd includes that party's successors in
title;

(®) schedules and annexures form part of this Document and have effect accordingly;

(c) words appearing in this Document which also appear in Schedule I mean and inciude the details

appearing after them in that Schedule;
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4.0

4.1

3
(d) a provision of this Document to be performed by two or more persons binds those persons jointly and
severally;
(e} a reference to a person includes an individual, 2 body corporate, an association of persons {whether

corporate or mot}, a trust, or an agency of State or of the Crown (in each case whether or not having
separate legal personality);

H words in a singular number include the plural and vice versa;
{2) words importing a gender include all other genders;
(h) references to a statute or statutory provision, or order or regulation made under it, include that statute,

provision, or regulation as amended, modified, re-enacted or replaced from time to time whether before
or after the date of this Document; :

(i} where the Granior's consent or approval is expressly required under a provision of this Document, the
Concessionaire must seek the consent or approval of the Grantor for each separate occasion it is

required notwithstanding that the Grantor has granted consent or approval for a like purpose on a prior
occasion.

Words used in the Background to this Document have the same meaning given to them in clause 1.1.

GRANT OF LICENCE

In exercise of the Grantor's powers under section 66 of the Crown Pastoral Land Act 1998 the Grantor
GRANTS to the Concessionzire a LICENCE under section 170Q(1) of the Conservation Act 1987 to carry out
the Concession Activity on the Land subject o the terms and conditions contained in this Document.

TERM

The Licence is for the Tenm specified in Itern 3 of Schedule 1.

Subject to clause 3.3 the Grantor, at the Concessionaire’s cost, will renew the Term for a further period specified
in Item 4 of Schedule 1.

The renewal is to be on the same terms and conditions expressed or implied in this Document excluding a right
of renewal provided the Concessionaire:

() observes the terms and conditions contained in this Document; and

(b) has given to the Grantor written notice of the Concessionaire’s intention to renew this Document at least
3 months before the end of the Term which notice is to be {rrevocable.

The Term and all renewals if any end on the Final Expiry Date specified in Item 5 of Schedule 1.

SURRENDER OF BOCUMENT

[f the Concessionaire wishes to terminate this Document before the expiry of the Term the Concessionaire must
give the Grantor 3 months’ notice in writing.

The Grantor must accept the Concessionaire's notice of termination but in doing so may impose whatever terms
and conditions the Grantor considers appropriate, including the matters referred to in clause 6.2.

DOCDM-180646 — Mesopotamia Telecommunications Aerial Concession — August 2007,
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6.1

6.2

6.3

7.0

7.1

CONCESSION FEE

The Concessionaire must pay to the Grantor in advance and in the manner directed by the Grantor the
Concession Fee plus GST on the Concession Fee Payment Dates specified in Ttems 6 and 8 of Schedule 1.

If the Concessicnaire defaults in payment of the Concession Fee for 14 days after a Concession Fee Payment
Daie the Concessionaire is to pay interest on the unpaid Concession Fee from the Concession Fee Payment Date
untii the date of payment at the Penalty Interest Rate specified in Item 9 of Schedule 1.

OTHER CHARGES

In addition to the Concession Fee the Concessionaire must pay the following charges ("Other Charges™) on
demand and in the manner directed by the Grantor: )

(2} all rates, levies, taxes, duties, assessments, charges and other outgoings which may be charged, levied or
reasonably assessed or which may become payable by virtue of the Concessionaire’s use of the Site or
the carrying on of the Concession Activity;

(b} all costs in relation to the supply of water, sewage, drainage and rubbish disposal wiich are not
otherwise included in any charges or assessments made by any authority or by the Grantor;

{c) all costs incurred by the Grantor in providing an annual building warrant of fimmess to any territorial
authority, inciuding any costs paid to an independent qualified person for any report establishing or re-
establishing compliance with a compliance schedule. If any work is required to any structure or facility
of the Grantor’s on the Site in order to obtain 2 new building warrant of fitness, the Grantor is to pay the
cost of that work subject to the Concessionaire's obligations under clause 10.

If the Concesstonaire surrenders this Document with the consent of the Grantor, the Concessionaire will continue
to be liable for and must pay to the Grantor on demand in respect of its use of the Site and its conduct of the
Concession Activity all Other Charges which may be due for the current payment period even though that this
period may not expire untl after the date of surrender.

The Concessionaire must pay all charges for electric power, water supply, geothermal energy, telephone rental
and other utilities supplied to the Site. The Grantor will not be liable for any cost incurred in re-establishing the
supply of any of these utilities in the event of any of them becoming unavailable for any reason.

CONCESSICN FEE REVIEW

The Grantor will review the Concession Fee on the Concession Fee Review Dates in the following manner:

(a) the Grantor will commence the review not earlier than 3 months before a Concession Fee Review Date
and no later than 9 months following the Concession Fee Review Date by giving written notice to the
Concessionaire,

{b) subject to clause 7.1(e), the notice must specify the Concession Fee which the Grantor considers to be

the market value for the Concession Actvity as at the Concession Fee Review Date having regard to the
matters specified in section 17Y(2) of the Conservation Act 1987,

(c) if, within 28 days of receipt of the Grantor's notice, the Concessionaire gives written notice to the
Grantor that the Concessionaire disputes the proposed new Concession Fee the new Concession Fee is
to be determined in accordance with clause 7. 2 {(a) or (b).

DOCDM-180646 — Mesopotamia Telecommmunications Aerial Concession — August 2007
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if the Concessionaire does not give notice to the Grantor under clause 7.1 (c) the Concessionaire will be
deemed to have accepted the Concession Fee specified in the Grantor's notice.

notwithstanding clause 7.1(b), the new Concession Fee so determined or accepted must not be less than
the Concession Fee payable during the year preceding the particular Concession Fee Review Date and
will be the Concession Fee payable by the Concessionaire from the Concession Fee Review Date.

untif determination of the new Concession Fee, the Concession Fee payable by the Concessionaire from
the Concession Fee Review Date is to be the Concession Fee specified in the Grantor's notice. On
determmination of the new Concession Fee an adjustment is to be made and paid, either by the Grantor or
by the Concessionaire, whichever is applicable.

7.2 Immediately the Concessionaire gives notice to the Grantor under clause 7.1(c) the parties will endeavour to
agree on a new Concession Fee. If the parties are unable to reach agreement within 28 days the new Concession
Fee is to be determined either:

(a)

®)

(c)

(d

by one party giving written notice to the other requiring the new Concession Fee to be determined by
arbitration; or, if the parties agree,

by registerad valuers acting as experts and not as arbitrators as follows:

(i) each party will appoint a valuer and give written notice of the appointment to the other party
within 14 days of the parties agreeing to determine the new Concession Fee by this means.

(1i) if the party teceiving a notice does not appoint a valuer within the 14 day period the valuer
appointed by the other party is to determine the new Concession Fee and that valuer's
determination will be binding on both parties.

(111) before commencing their determination the respective valuers must appoint an umpire who
need not be a registered valuer.

(v} the valuers are to determine the new Concession Fee which they comsider to be the market
value for the Concession Activity as at the Concession Fee Review Date having regard to the
matters specified in section 17Y(2) of the Conservation Act 1987 but in no case i5 the new
Concession Fee to be less than the Concession Fee payable during the year preceding the
particular Concession Fee Review Date. If they fail to agree the Concession Fee is to be
determined by the umpire.

(v} in determuning the Concession Fee the valuers or umpire are to disregard the annual cost to the
Concessionaire to maintain or provide Access to the Land.

{vi) each party is to be given the opporturity to make written or verbal representations or
subinissions to the valuers or the umpire subject to such reasonable time and other limits as the
valuers or the umpire may prescribe.

(vi1) the valuers or the umpire must have regard to any such representations but will not be bound
, by them.

the valuers or umpire must give written notice to the parties once they have determined the new
Concession Fee. The notice is to provide how the costs of the determmnation are to be bome and be
binding on the parties.

) if a Concession Fee Review date is postponed because of a moratorium imposed by law the
Comncession Fee Review Date is to take place at the date the moratorium is lified or so soon
afterwards as is practicable; and

DOCDM-180646 ~ Mesopotamia Telecommunications Aerizl Concession — Augost 2007.
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8.0

5.0

9.1

10.0

10.1

(i) the Concession Fee Review will establish the market value for the Concession Activity as at
that date instead of the date fixed under clanse 7.1 having regard to the matters specified in
section 17Y(2) of the Conservation Act 1987 but in no cases the new Concession Fee 1o be
less than the Concession Fee payable during the year preceding the particular Concession Fee
Review Daie; and

(iii} each subsequant Concession Fee Review date will take place in accordance with the date fixed
in clause 7.1.

CONCESSION ACTIVITY
8.1 The Concessionaire is not to use the Site for any purpose other than the Concession Activity.
8.2 The Concessionaire must, as a condition of this Document:

{a) take out and maintain and pay all fees for all licences, permits, avthorisations, consents (including
resource consents under the provisions of the Resource Management Act 1991), and renewals ("the
Permissions™) as may be necessary for the proper conduct of the Concession Activity;

(b) not do or suffer to be done any act whereby these Permissions may be forfeited or suspended or refused.

SUPPLY OF INFORMATION

At the Grantwr’s request the Concessionaire must supply the Grantor with a complete statemert of audited
financial accounts.

Any information supplied to the Grantor under clause 9.1 is subject to an obligation of confidence; but the
parties acknowledge that such information may be subject to the provisions of the Official Information Act 1982
and the Privacy Act 1993,

COMPLIANCE
The Concessionaire will comply where relevant:

(a) with the provisions of any conservation management sirategy or conservation management plan as
required by section 17W(7) of the Conservation Act 1987 pursuant to Part ITIA of the Conservation Act
1987, together with any amendment or review of any policy, strategy or plan whether approved before,
on, or after the date on which this Document takes effect; and

(b) with the Conservation Act 1987, the Reserves Act 1977, the National Parks Act 1980 and any other
statute, ordinance, regulation, bylaw, or other enactment {collectively the “Legislation™) affecting or
relating to the Site, or affecting or relating to the Concession Activity, including any byviaws made under
the Reserves Act 1977 or the Naticnal Parks Act 1980,

The Concessionaire must comply with all conditions imposed by the Grantor in granting this Document.
{a) A breach or coniravention by the Concessionaire of a relevant conservation management sirategy,

conservation management plan, management plan or general policy statement will be deemed to be a
breach of this Document.
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10.4

11.0

11.

I~

11.3

(b) A breach or contravention by the Concessionaire of the Legislation affecting or relating to the Site or
affecting or relating to the Concession Activity will be deemed to be a breach of this Document.

If the l.egislation requires the Grantor to spend money on the Grantor's own structures, facilities or alterations on
the Site, the Grantor may charge, in addition to the Concession Fee, an annual sum equal to 15% of the amount
spent by the Grantor.

If the Legislation requires the Grantor to spend money on structures, facilities or alterations on the Site which the
Granior considers unreasonable, the Grantor may deternine this Document and any dispute as to whether or not
the amount is unreasonable is to be determined in accordance with clause 27,

CONCESSIONAIRE’S STRUCTURES, FACILITIES AND LAND ALTERATIONS

The Concessionaire must not erect or bring on to the Site any structure, install any facility or alter the Site in any
way without the prior written consent of the Grantor (except as provided for in ltem 2 of Schedule 1).

In giving approval under clause 11.1 the Grantor may, in the Grantor’s sole and absolute discretion, impose any
reasonable terms and conditions, including a review of the Concession Fee, as the Grantor considers appropriate
under this clause; and may also decline the grant of such approval afier consideration of the relevant
conservation and environmentzal issues.

The Concessionaire must pay to the Grantor zll costs associated with applications for approval under this clause
determined at the standard rates then applying in the Department for cost recovery of staff time and expenses.

The Concessionaire must, upon request by the Grantor, submit written engineering or building plans and details
to the Grantor for approval before :

(a) erecting or altering any structure on the Site;
()] bringing any structure on to the Site;

(<) mstalling any facilities on the Site; or

{d} altering the Site in any way.

The Comncessionaire must not commence any work on the Site untif the Grantor has given written approval,

When undertaking any work under this clause the Concessionaire must comply with all statutory requirements
including obtaining building consents and code compliance certificates under the Building Act 1991.

The Concessionaire is to keep and maintain its structures and facilities on, or alterations to, the Site in good

repair.

CONCESSIONAIRE’S FURTHER OBLIGATIONS

The Concessionaire must at the Concessionaire’s expense:

(a) if required by the Grantor take all steps necessary to control or, at the Grantor’s option, contribute to the
cost of conitrolling any pest, insect or rodent infestation occurring in or emanating from the Site or any
structure or facility on the Site, and if considered necessary by the Grantor, engage a pest extenminator

approved by the Grantor;

(b) comply strictly with the provisions of the Biosecurity Act 1993,

DOCDM-180646 — Mesopotamia Telecommunications Aerial Concession — August 2007,
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8
(c) comply with all requirements of any competent authority regarding sanitation and with all relevant
bylaws and fire safety requirements;
(d) at all times display a copy of the relevant current building warrant of fimess under the Building Act

1991 showing the location of the compliance schedule in a place in each building (as defmed in that
Act) on the Site to which users of the building have ready access;

(e) keep and maintain all building systems and any structure on the Site in accordance with the
requiremnents of any compliance schedule;

(H retain and make available to any teryitorial authority and any other person with a right to inspect amy

structures on the Site under the Building Act 1951 a copy of the compliance schedule together with the
written reports relating to compliance with the compliance schedule over the previous two year period.

PROTECTION OF THE ENVIRONMENT
Except as approved in writing by the Grantor the Concessionaire will not, whether by act or omission:

(a) interfere with, remove, damage, or endanger the natural features, animals, plants, or historic resources
on the Site; or

(&) bring any plants, animals, or firearms on to the Site; or

{c) deposit on the Site debris, rubbish or other dangerous or unsightly matter, or contaminate any water
body on the Site; or

(d) pile or store materials in any place on the Site where it may obstruct the public or create a nuisance; or
{e} conduct any noxious, noisome, dangerous or offensive activity on the Site;

The Concessionaire will keep the Site in a clean and tidy condition and free of weeds and all organisms specified
as pests in a relevant pest management strategy.

The Concessionaire must make adequate provision for suitable sanitary facilities for the Site if required by the
Grantor and for the disposal of all refuse material and is to comply with the reasonable directions of the Grantor
in regard to these matters.

The Concessionaire will keep all structures, facilities and land alterations and their surroundings in a clean and
tidy condition. If reasonably required by the Grantor the Concessionaire will paint all struciures and facilities in
colours specified in writing by the Grantor and with paints of a type approved in writing by the Grantor.

If, during the Term, the Concessionaire removes a structure or facility from the Site the Concessionaire wili,
unless the Grantor indicates otherwise in writing, repair and make good at its own expense all damage which may
have been done by the removal and will leave the Site in a clean and tidy condition.

Should the Concessionaire fail to repair and restore the damage within 6 months of the removal of a structure or
facility or such further time as the Grantor may approve in writing, the Grantor may undertake whatever works
and operations are necessary to effect the same and may recover from the Concessionaire any costs and expenses
incurred in doing it as a debt due by the Concessionaire to the Grantor.

The Concessionaire must:
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(a} take all reasonable precautions to ensure no fire hazards arise from its carrying out of the Concession
Activity or from any act or neglect of its employses, contractors, invitees or agents;

(b} not light or permit to be lit any fire on the Site without the written permission of the Grantor in which
event the following provisions are to apply:

0 the Concessionaire may light or use at a campsite a fire in the open air if the fire is an approved
camp fire and is fuelled by dead wood only;

(i1} an approved camp fire is any fire lit for the purpose of camping, cooking, comfort, or warmth;
(i) an approved camp fire may not be lit:

{aa) within 3 metres of a tree or place undemneath overhanging vegetation;

(bb) within 3 metres of a log or dry vegetation;

{cc) unless the Concessionaire clears all combustible material away from around the base
of the approved camp fire before lighting it;

(dd) where there are notices or other advertising limiting the lighiing of fires o a particular
receptacle or to a particular place;

(ee) during a prohibited fire season

{iv) for the purpose of this paragraph “open air” has the same meaning ascribed to it in the Forest
and Raral Fires Act 1977

(c) not store or permit to be stored fuels or other combustible materials on the Site without the written
perrmission of the Grantor. In that event storage of fuels and combustible materials must be in
accordance with the provisions of the Hazardous Substances and New Organisms Act 1996.

(d) comply with the Grantor's requirements for fire waming and safety equipment and for fire fighting
equipment to be kept on the Site at all times.

The Concessionaire must ensure that its employees, clients and invitees do not carry out any acts prohibited
under clause 13.

The Concessionaire mist immediately report to the Grantor any act in contravention of clause 13 and wherever
possible the namnes and addresses of any person carrying out such acts; and must provide the Grantor with details
of the circumstances surrounding such incidents.

ADVERTISING

The Concessionaire must not erect or display any signs or advertising on the Site without the prior writen
approval of the Grantor. At the expiry or termination of this Concession the Concessionaire must remove all
signs and advertising material and make good any damage caused by the removal.

Where required by the Grantor, the Concessionaire must ensure that all its advertising and promotional material
specifies that it is carrying out the Concession Activity under a Concession granted by the Grantor on land
administered by the Department.
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If required by the Lessor in writing the Concessionaire must inciude information in its advertising and
promotional material which assists its clients to understand the features and values of the namwral and historic
resources of the Site and the surrcunding area. '

In preparing such information the Concessionaire must obtain information from and have regard to the views of
tangata whenua.

EMPLOYMENT OF STAFF

The Concessionaire must ensure that the Concession Activity is conducted at zll times by a person or persons
stiitably trained and qualified to carry out the Concession Activity.

The Concessionaire must provide the Grantor with evidence of the competency and qualifications of its
employees if the Grantor so requests.

The Concessionaire must comply with all statutes relating to employment of staff.

HEALTH AND SAF ETY

The Concessionaire is to carry out the Concession Activity on the Site in a safe and reliable manner and must
comply with:

{(a) the Health and Safety in Employment Act 1992 and its regulations; and

(b) all other statutes, regulations and bylaws and ail notices and requisitions of any compc,tent authority
relating to the conduct of the Concession Activity.

The Concessionaire must notify the Grantor of any natural events or activities on the Site or the surrounding area
which may endanger the public or the environment.

The Concessionaire must:
(a) take all reasonable steps to protect the safety of all persons present on the Site and must, where
necessary, erect protective signposts warning the public of any dangers they may encounter as a result of

the Concessionaire’s operations;

(b) take all reasonable steps to eliminate any dangers to the public and must clearly and permanently mark
any that remain and of which the Concessionaire is aware.

Before commencing the Concession Activity the Concessionaire must, if required by the Grantor, prepare a
safety plan and have it audited by a suitably qualified person approved by the Grantor.

The Concessionaire must not cornmence the Concession Activity until:

(a) the person appointed to audit the safety plan has centified the safety plan is suitable for the Coucession
Activity; and
)] the Concessionaire supplies the Grantor with a copy of the safety plan certified under clause 16.3{a).

Receipt of the certified safety plan by the Grantor is not in any way to limit the obligations of the Concessionaire
under clause 16 and is not to be constmued as implying any responsibility or liability on the part of the Grantor.
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TEMPORARY SUSPENSION

The Grantor may temporarily suspend this Document if, in the opinion of the Grantor, there is a tenporary risk to
public safety or the safety of the Department's staff or the safety of other Concessionaires whether arising from
natural events such as earthquake, land slip, volcanic activity, or flood or whether arising i any other way
meluding the activities of the Concessionaire, its employees, clients or invitees.

if in the opinion of the Grantor the activities of the Concessionaire, its employees, clients or invitees are having
or may have an adverse effect on the environment and the Grantor is of the opinion that the effect can be
avoided, remedied or mitigated to an extent satisfactory to the Grantor, the Grantor may suspend this Concession
until the Concessionaire remedies, avoids or mitigates the adverse impact to the satisfaction of the Grantor.

The Grartor may suspend this Concession while the Grantor investigates any of the circumstances contemplated
in clauses 17.1 and 17.2 and also while the Grantor investigates any potential breach or possible offence by the
Concessionaire whether or not related to the Concession Activity under the Conservation Act 1987 or any of the
Acts mentioned in the First Schedule of that Act of which the Grantor has become aware.

The word “investigates™ in clause 17.3 includes the laying of charges and awaiting the decision of the Court.

During any period of ternporary suspension the Concession Fee payable by the Concessionaire is to abate in fair
proportion to the loss of use by the Concessionaire of the Site.

The Grantor is not to be liable to the Concessionaire for any loss sustained by the Concessionaire by reason of

the suspension of the Concession under clause 17 including loss of profis.

ASSIGNMENT

The Concessionaire is not to transfer, sublicence, assign, mortgage or otherwise dispose of the Concessionaire's

interest under this Document or any part of it without the prior writien consent of the Grantor. The Grantor may

in the Grantor’s discretion decline any application for consent under this clause.

Any change in the shareholding of the Concessionaire altering the effective contro! of the Concessionaire will be

deemed to be an assignment and will require the consent of the Grantor.

TERMINATION

The Grantor may terminate this Concession by 14 days notice in writing to the Concessionaire if:

{a) the Concession Fee or any other money payable to the Grantor under this Document is in arrears and
unpaid for 14 days afier any of the days appointed for payment whether it has been lawfully demanded
oT not; or

(b) {1 the Concessionaire breaches any terms of this Document; and
(ii) the Grantor has notified the Concessionaire in writing of the breach; and

(111} the Concessicnaire does not rectify the breach within 7 days of receiving notification; or

(c) the Concessionaire ceases to conduct the Concession Activity or, in the reasonable opinion of the
Grantor, the services provided by the Concessionaire are manifestly inadequate; or

(d) the Concessionaire is convicted of an offence, whether or not related to the Concession Activity, under
the Conservation Act 1987 or any of the Acts listed in the First Schedule to that Act; or the Health and
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Safety in Employment Act 1982; or the Building Act 1991; or the RESOI:II‘CC Management Act 1991; or
the Biosecurity Act 1993; or

(e} the Concessionaire or the Guarantor is dissolved; or enters into any composition with or assignment for
the benefit of its creditors; or is adjudged bankrupt; or being a company, has a receiver appointed; ot is
put into liquidation; or is placed under statutory management; or has a petition for winding up presented
against it; or is otherwise unable to pay its debts as they fall due; or the estate or interest of the
Concessionaire is made subject to a Writ of Sale or charging order; or the Concessionaire ceasss to

function or operate; or

(£ there is, in the opinion of the Grantor, a permanent risk to public safety or the environment whether
arising from the conduct of the Concession Activity or from natural causes such as earthquake, land slip,
volcanic activity, flood, or arising in any other way, whether or not from any breach of the terms of this
Document on the part of the Concessionaire.

If the Grantor terrminates the Concession under this clanse all rights of the Concessionaire are to cease
absolutely; but the Concessionaire is not to be released from any lability to pay the Concession Fee or other
monies up 1o the date of termination or for any breach of any term up to the date of termination.

The Grantor may exercise the Grantor’s right under this clause to terminate the Concession notwithstanding any
prior waiver or failure 1o take action by the Grantor or any indulgence granted by the Grantor for any matter or
default.

GRANTOR MAY REMEDY CONCESSIONAIRE’S DEFAULT

The Grantor may ¢lect to Temedy at any time without notice any default by the Concessionaire under this
Concession.

The Concessionaire must pay to the Grantor forthwith on demand all reasonable costs and expenses incurred by
the Grantor, including legal costs and expenses as between solicitor and client, in remedying such defauit.

GRANTOR’S DIRECTIONS

The Concessionaire must comply with all reasonable notices and directions of the Grantor conceming the
Concession Activity on the Site or the conduct of any person on the Site under the authority of this Document.

POWERS, RIGHTS AND AUTHORITIES

All powers, rights and authorities of the Grantor under this Document and any notice required to be given by the
Grantor may be exercised and given by the Director-General or any officer, employee, or agent of the Director-
General.

INDEMNITIES AND INSURANCE

The Concessionaire will indenmify and keep indemnified the Grantor against all claims made by any person in
respect of any injury, loss, or damage, inchuding fire, caused or suffered as a result of or arising out of any acts or
omissions of the Concessionaire, its employees, agents, contractors, or clients or otherwise caused as a result of
its cartying out the Concession Activity on the Site.

This indemnity is to continue after the expiry or other determination of this Document in respect of those acts or
omissions occurring or arising before its expiry or deiermination.
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Without prejudice to or in any way limiting its liability under clause 23.1 the Concessionaire must take out and
keep in force during the Term:

(a} a policy of public liability insurance against liability for loss, damage or injury from any one single
accident or event arising out of its conduct of the Concession Activity on the Site and covering:

(1) general indemnity for a sum not less than the amount specified in Fem 10 of Schedule 1; and

(1) Forest and Rural Fires Act 1977 extension for a sum not less than the amount specified in Ttem
11 of Schedule 1; and

() statutory Hability for the amount specified in [tem 12 of Schedule 1; and

(c) such other policy or policies of insurance against any other liability and for such other sums which the
Grantor specifies in ltem 13 of Schedule 1.

With respect to clause 23.3 the Concessionaire must provide copy certificates of currency for the policies of
msurance before commencing the Concession Activity and on each renewal of them.

(a) - Without prejudice to any other provision of this Document the Concessionaire will indemnify the Grantor
against all damage or loss resulting from any act or omission en the part of the Concessionaire or the
Concessionaire's employees, agents, contractors, clients, or invitees;

(b) The Concessionaire is to recompense the Grantor for all expenses incurred by the Grantor in making
good any damage to the Site or the property of the Grantor resulting from such act or omission.

(a) The Grantor will not be liabie and does not accept any responsibility for damage to or interference with the
Concession Activity or to the structures or facilities on the Site or any other indirect or conseguential
damage due to any natural disaster, vandalism, sabotage, fire or exposure to the elements except where,
subject to the clause 23.6(b), such damage or interference is caused by any wiltul act or omission of the
Grantor, the Grantor’s employees, agents or contractors;

(b Where the Grantor is found to be liable due to a wilful act or omission, the total extent of the Grantor’s
liability is limited to $1,000,000 in respect of the Concessionaire's structures and facilities.

Notwithstanding anything else in clause 23 the Grantor is not liable for any indirect or consequential loss
howsoever caused.

ENVIRONMENTAL MONITORING AND LAND REHABUITATION

The Concessionaire must, during the Term, if the Grantor so requests in writing, design in consultation with the
Grantor and undertake a programme to monitor and report on the environmental effects of the Concessionaire’s
use of the Site and conduct of the Concession Activity on the Site.

If the Grantor does not make a request under clause 24.1 the Concessionaire must, during the Term if the Grantor
s0 Tequests in writing, pay to the Grantor the annual environmental monitoring contribution specified in Item 14
of Schedule 1 to enabie the Grantor to design and undertake a programme to monitor the environmental effects
of the Concessionaire’s conduct of the Concession Activity on the Site.

Subject to any conditions imposed by the Grantor and set out in Schedule 2, at the expiry, surrender or
termination of this Document, the Concessionaire must reinstate the Site to iis condition at the commencement of
the Term and replant the Site with indigenous vegetation of a similar abundance and diversity as at the
commencement of the Term.
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EXPIRY OF LICENCE

If the parties have not entered into a new agreement by the Final Expiry Date the Concessionaire accepts that the
Grantor has no liability whatsoever for any costs incurred by the Concessionaire as a resuit of the expiry of this
Document.

Upon the expiry or earlier termination of the Term the Grantor will not be liable to pay compensation for any
structure, facility or land alteration of the Concessionaire, ail of which, subject to clause 25.4 are to remain the
property of the Concessionaire and will be deemed not to have become fixtures on the Site.

Subject to any conditions set out in Schedule 2, at the expiry, surrender or termination of the Term the
Concessionaire must remove all the Concessionaire’s structures and facilities en the Site unless the Grantor
approves otherwise in writing.

If the Concessionaire does not remove the structures and facilities as required by clause 25.3, or as otherwise
approved by the Grantor, the structures and facilities remaining on the Site will be deemed to have become
fixiures and ownership in them will vest absolutely in the Grantor.

In that case the Grantor will not be liable to pay any compensation to the Concessionaire for the structures and
facilities and may, at the Grantor’s option, remove or destroy or otherwise dispose of them and recover the costs
and expenses of the removal or destruction from the Concessionaire as 2 debt due to the Grantor.

FORCE MAJEURE

Neither party will be lLiable to the other party for any delay in performance of, or failure to perform, its
obligations (other than a payment of money) under this Document as a result of any cause beyond its reasonable
control.

If the delay or failure continues for at least 28 days either party will be entitled to terminate this Document by
notice in writing.

DISPUTE RESOLUTION AND ARBITRATION

If a dispute arises between the parties in connection with this Document including without limitation the
interpretation, validity, breach or termination of any of its provisions, the parties will, witkout prejudice to any
other rights or entitlements they may have under this Document or otherwise, attempt to resolve the dispute hy
agreement using informal dispute resolution techniques such as negotiation, mediation, independent expert
appraisal or any other alternative dispute resolution technique. The rules governing any such technique adopted
are to be agreed between the parties.

If the dispute is not capable of resolution by agreement within 14 days of written notice by one party to the other
(or such further period as the parties may agree to in writing) either party may refer the dispute o the Disputes
Tribunal, where relevant, or to arbitration which arbitration is to be carried out in accordance with the provisions
of the Arbitration Act 1996.

All arbitration proceedings are to take place in New Zealand and to be governed by New Zealand law.

If the parties do not agree on an arbitrator within 10 working days of a party giving written notice of the
requirement to appoint an arbitrator the President of the New Zealand Law Society is to appoint the arbitrator. In
either case the arbitrator must not be a person who has participated in an informal dispute resolution procedure in
respect of the dispute.
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The arbitrator must include in the arbitration award reasons for the determination.

NGOGTICES

Any netice to be giver under this Document by one party to the other is to be in writing and made by personal
delivery, by pre-paid post or by facsimile addressed to the receiving party at the address or facsimile number set
out in Item 15 of Schedule 1.

A notice given in accordance with clause 28.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;

)] in the case of a letter, on the third working day after posting;

(c) n the case of facsimile, on the date of dispatch.

COSTS

The Concessionaire must pay in full immediately on demand all costs and fees (including but not limited to
solicitors’ costs and the fees of debt collecting agencies engaged by the Grantor) arising out of and associated
with steps taken by the Grantor:

(2) to enforce or attempt to enforce the Grantor’s rights and powers under this Document if the
Concessionaire 18 m breach or default;

{b) to recover outstanding money owed to the Granior.

RELATIONSHIP OF PARTIES

Nothing expresséd or implied in this Document shall be construed as:

(a) constituting the parties as partners or joint venturers;

(b) conferring on the Concessionaire any right of exclusive occupation or use of the Site;

(c) granting any estate or interest in the Site to the Concessionaire;

(d) preventing the Grantor from granting other concessions, whether sirnilar or not, to other persons;
(e) derogating from the rights of the Grantor and the public to have access across the Site or the Land.
OFFENCES

Where any breach of this Concession by the Concessionaire also constitutes an offence under the Conservation
Act 1987 or any of the Acts listed in the First Schedule to that Act:

(a) no waiver or failure to act by the Grantor under this Docwment is to preclude the Grantor from
prosecuting the Concessionaire; and
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) no failure by the Grantor to prosecute the Concessionaire is to preclnde the Grantor from exercising the
Grantor’s remedies under this Document; and
{c) any action of the Grantor in prosecuting the Concessionaire is not to preclude the Grantor from
exercising the Grantor’s remedies under this Document.
SEVERABHIITY
Any iliegality, or invalidity or unenforceability of any provision in this Document is not to affect the legality,
validity or enforceability of any other provisions.
ENTIRE UNDERSTANDING
Except as provided by legislation, this Document and any written variation agreed by the parties contain the
entire understanding between the parties with reference to the subject matter of this Document and there is no
other agreement, representation or warranty whether it is expressed or implied which in any way extends, defines
or otherwise relates to the provisions of this Document.

VARIATIONS

The provisions of section 17ZC of the Conservation Act 1987 apply to all varations sought by the
Concessionaire and to any applications for extension of the Term.

The Grantor may vary any conditions of this Document if the variation s necessary:

(&) to deal with significant adverse effects of the Activity that were not reasonably foreseeable at the time
this Licence was granted; or

(b) because the information made available to the Grantor by the Concessionaire for the purposes of the
Concessionaire’s application contained inaccuracies which materially influenced the decision to grant
the Licence and the effects of the Activity permitted by this Document require more appropriate
conditions.

The Concessionaire is to be bound by every such variation.

CO-SITING

The Concessionaire must, if required by the Grantor, allow Co-Siting on the Site or the Land immediately
adjoining the Site except when a Concessionaire demonstrates to the reasonable satisfaction of the Grantor that
the Co-Siting by a third party:

(a) would impact on the ability of the Concessionaire to conduct its Concession Activity; or
(b} would result in a substantial change to the Concession Activity carried out by the Concessionaire on the
Site.

The Grantor will be entitled to require the Concessionaire to obtain at the Concessionaire’s expense a report

prepared by an independent consultant acceptable to the Grantor confirming the maiter specified in clause 3&%£. 75 1.

For the avoidance of doubt, a Co-Sitee permitted on the Site must enter into a separate agreement with the
Grantor in terms of which the Co-Sitee will be required to pay a fee to the Grantor to conduct an Activity on the
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Site. This separate agreement will not contain provisions that conflict with the Concessionaire’s rights and
obligations m relation to the Site.

Signed by ;

for and on behalf of

the Minister of Conservation
pursuant to a written delegation
in the presence of :

Witness (signature)

Witness (print name)

Occupation

Address

Signed by :

as Concessionaire
in the presence of :

Witness {signature)

Witness (print name)

Occupation

Address
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SCEEDULE 1
1 The Land:
Conservation Area situated on the Sinclair Range in the Canterbury Land District and shown marked in pink and
labelled CA2 on the Plans attached as Appendix 1 to the Proposal.
(see definition of Land in clause 1.1)
2 Ceoncession Activity: ]
To install and operate a telecommunications facility for the provision of telecommunication services, to maintain
one VHF aerial and the right of halicopier access to the site labelled as “TA” on the plan attached as Appendix [ E
" to the Proposal. - J
(see definition of Concession Activity in clause 1.1) E
3. The Term: 30 years commencing on the date on which the surrender of Mesopotamia Pastoral Lease folio
number CB 529/57 (Canterbury Registry) becomes effective pursuani to the Crown Pastoral Land Act 1998,
being the ...... dayof ........... 20 . (see clause 3.1)
4. Renewal: One right of renewal. (see clause 3.2)
5. Final Expiry Date: The .....day of ...... 20 (see clause 3.4)
6. Concessien Fees:
6.1 Concession Activity Fee $1 per amnum plus GST.
6.2 Concession Management Fee: $200.00 per anmum plus GST (see clause 3.1)
7. Concession Fee Review Dates:  Every three years from the commencement date. {see clause 7)
8. Concession Fee Payment Dates:
8.1 Concession Activity Fee: upon the execution of this document for the first
year, being from the ..... dayvof..........
20 , and in arrears thereafter on the .....
day of ........ each and every vear during the
term of this licence.
8.2 Concession Management Fee: upon the execution of this document, and
thereafter in advance by the ....... dayof ....... of
each successive year during the term of this
CONCession. {see clause 5.1)
9. Penalty Interest Rate: (see clause 5.2)
Double the Grantor’s bank’s current highest 90 day bank bill buy rate.
10. Public Liability General Indemnity Cover: (see clause 23.3)
tor Two Million Dollars ($ 2,000,000.00)
11. Public Liability Forest & Rural Fire Extension: (see clause 23.3)
for Ome Miliion Dollars ($1,000,000)
12, Statutory Liability: (see clause 23.3)
Not applicable
13{a) QOther Types of Insurance: Not applicable (see clause 33.3)
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13(b) Amounits Insured for Other Types of Insurances: Not applicable (see clause 23.3)
14. Eavironmental Monitoring Contribution: To be negotiated between the Grantor and the Concessionaire if

required as per clause 24 (Environmental Monitoring and Land Rehabilitation) of the concession document.
{see clause 24.2)

15. Address for Notices: ' (see clause 28)

(a) Grantor
The Conservator
Departmment of Conservation
133 Victoria Street
Povate Bag 4715
Christchurch
Phb: 03 379 9758
Phf: 03 365 1388

(b) . Concessionaire
Mesopotarmia Station Limited
Directors:
Mr L.B. and Mrs P.A. Prouting
Mesopotamia Station
RD 20 Peel Forest
Geraldine
Phh: 03303 6237

Registered Office:

Clo Meredith D Lowe & Associates
143 Tancred Street

PO Box 562

Ashburton
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SCHEDULE 2

Special Conditions

1. The Grantor acknowledges that the telecornmunication equipment to be located on the site are the property of the
Concessionaire.

2. The Concessionaire shall at all times keep the site in a tidy condition,

3. The Concessionaire shall ensure that any vehicles or aircraft attending the site are clean and free of weeds.

4, The Concessionaire shall ensure that any associated structures are of a colour consistent with the surrounding

environment to the satisfaction of the Area Manager, Ravkapuka Area Office, Department of Conservation.

DOCDM-i80646 ~ Mesapotamia Telecommunications Aerial Concession - August 2007,






