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PROPOSAL FOR REVIEW OF CROWN LAND
Under Part 2 of the Crown Pastoral Land Act 1998
Date: | '3 mﬂ\j Lolb L

Parties"

Holder: Lone Star Farms Limited
' C/- Mr Thomas Sturgess .
Level 2, '
295 Trafalgar Street
Nelson 7010

Commissioner of Crown Lands:
C/- The Manager Tenure Review
Quotable Value Limited (Rural Value)
Level 2, A_SB House
248 Cumberland Street

P O Box 215
Dunedin
" The Land
Lease: . ~ The Wandle
Legal Description: ‘ - Section 1 SO 23303
Area; . 1273.6170 hectares approximately

Certificate of Title/Unique Identifier: OTAC/I757

Summary of Designations

Under this Proposal, the Land is designated as follows: _
fa) The Crown Land (shown shaded in pink on the Plan} is fo be restored to, or
retained by, the Crown as set out in Schedule One; and

_(b) The Freehold Land (shown shaded in 'green on the Plan) is to be disposéd by
freehold dispesal to the Holder as set out in Schedule Three.
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1 The Plan

#1 2016.04.13 The Wandle SP document.
Version 19 April 2016 A235181t




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Conditions

This Proposal, and any agreement arising therefrom, is subject to the conditions contained in
Schedule Four (if any). -

Settlement

32
3.3

Unless otherwise agreed by the parties, the Settlement Date for the disposal of the Freehold
Land to the Holder by freehold disposal will be the day that Is TEN (10} working days following
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act,

The Freehold Land will be disposed of to the Holder under the Land Act 1948.

Notwithstanding anything to the contrary, if, as at the Settlemient Date (as determined
pursuant to clatise 3.1), the rént payable under the Lease is subject to a Reni Review, then
the Commissioner may elect to: :

{a) setile on the Seitlement Date on the basis that the Commissioner may retain from the
Commissioner's Payment an amount which the Commissioner, acting reasonably, astimates
will be payable by the Holder to the Commissioner following agreement or determination of the
Rent Review {"the Retention”). The Retention shall be held by the Crown Law Office in an on-
call, Interest-bearing trust account in the joint names of the parties for their respective rights
and interests. Upon agreement or determination of the Rent Review, the Commissioner shall
calculate the rent shortfall payable by the Holder to the Commissioner in respect of the period
from the effective date of the Rent Review to the Settlement Date, both dates irclusive {"the

Shortfall").If:

{i) the Shorifall is less than the Retention and the net interest earned thereon, the
balance shall be paid by the Commissioner fo the Holder within TEN (1 0) working
days; or :

(ii) the Shortfall is more than the Retention and t_he net interest earned thereon, the
balance shall be paid by the Holder to the Commissioner within TEN {10) working
. days;

or

(b) defer the Settlement Date until TEN (10) working days after the rent payable as a
consequence of the Rent Review:

{i} has been agreed or determined; and

(i) is not and will not be subject to any appeal, rehearing or other proceedings.

Holder's Payment

42

By 3.00 p.m. on the Settlement Date, the Holder must pay the Holder's Payment and all other
money payable fo the Gommissioner or the duly appointed agent of the Commissioner by
bank c¢heque without set-off or deduction of any kind in accordance with the settlement
requirements of the Commissioner.

If the Holder fails to pay the Holder's Payment or any part of it or any other money fo the
Commigsioner or fo the duly appointed agent of the Commissioner on the Seftlement Date
clause 19 will apply. ’

Coi_;rimis_sioner’s Payment

#1 2016.04.13 The Wanidle SP docuinent.
Version 19 Apiil 2016 A2351811




RELEASED UNDER THE OFFICIAL INFORMATION ACT

5.1

5.2

The Commissmner shall pay the Commissioner’s Payment to the Holder on the Setllement
Date.

No interest shall be payable fo the Holder by the Commissioner in respect of the
Commissioner's Payment, including (without limitation) for the period from the Vesting Date to
the Settlement Date.

Vesting of Crown Land

The Crown Land will vest in the Crown on the Vesting Date.

Issue of Cerlificate of Tltle

Notwithstanding any other pmwsion in this Proposal, the Commissioner will not request that
thé Surveyor-General issue a cetificate to the Registrar pursuant to section 116 of the Land
Act 1948 (fo enable a certificate of fitle to issute for the Freehold Land) unless and until;

{a) the Commissioner has received the Holder's Payment from the Holder under clause 4,
and all other money payable by the Holder under this Proposal and the Notice;

(b) the Holder has provided to the Commissioner duplicate copies of the certificate of title
relating to the Lease (if any) and/or the Lease if requested by the Commissioner:

{c) the Holder has signed and returned to the Commissioner all documents required by
the Commissioner fo be signed by the Holder to give effect to this Proposal (including,
without fimitation, any permit, covenant, easement and/or any other document); and

{(d) the Holder has procured a registrable discharge of any Morigage and provided this to
the Commissioner together with any new morigage documents to be registered
against the Freehold Land.

Registration of Docum'ents

Subject to clause 7, the Commissioner will lodge all documents necessary to give efiect to this
Proposal {including, without limitation any easement, covenant, discharge of mortgage, and/or
duplicate copy of the Lease) and any new morigage documents fo be registerad against the
certificate of title to be issued for the Freehold Land so that the certificate of title for the
Freehold Land will issue subject to the encumbrances previded in this Proposal. Any new .
rortgage will be régistered after any other encumbrances such as any easements and/or
covenants are régistered.

Consents

9.2

9.3

The Holder must obtain the written consent fo the Holder s acceptance of this Proposal from
all persons having an interest in the Land (other than the Holder), including, but not limited to:

{(a) any Mortgagee(s);

{b) any party entitled to the benefit of a land improvement agreement registered against
the Lease and/or the Land; and

(c) any other person that the Commiissioner reasonably believes has an interest in the
Land or who the Holder reasonably believes has an interest in the Land, whether
registered or not. ‘ .

The consents required under clause 9.1 must be In a form acceptable to the Commissioner in

all respects and be returned to the Commissioner with this Proposal on its acceptance by the
Holder. Examples of the form of consents required under clause 9.1 are set out in Appendix 1.

The Holder must also obtain, and provide to the Commissioner if requested, all consents
necessary for the Holder to accept this Proposal including (without limitation) any:

{(a) corporate and/or trustee consents; and
{b) consent required under the Overseas Investment Act 2005.
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94

9.5

10

The Holder will procure the Mortgagee to execute a registrable discharge of the Morlgage and,
if required by the Morigagee, the Holder will execute regisirabie new mortgage documents and
forward these fo the Commissioner to be registered as set out in clause 8.

if reqiuired by the Mortgagee, the Commissioner will provide an undertaking that, subject to the
provisions of clause 7 being satisfied, the Commissioner will register the discharge of the
Morigage and register any new mortgage against the certificate of title for Freehold Land at
the same time as the certificate of title for the Freehold Land issues.

Continuation of Lease

10.1

10.2

10.3

10.4

1"

The Lease will remain in full force and effect unfil a certificate of title issues for the Freehold
Land. Notwithstanding when Seltlement Date occurs, until a cerlificate of title issues for the
Freehold Land the Holder will duly and punctually comply with all obllgatrons on its part under
the Lease (other than as set out at clause 12.1 (b)} and the Lease will remain in full force and

effect,
From the date that a certificate of title is issued for the Freehold Land the Leasé is deemed fo

- be surrendered and, subject to clause 10.3; the Commissioner releases and discharges the

Holder from the performance and observance of all covenants, conditions and obligations
under the Lease.

" The release and discharge in clause 10,2:

(a) Is without prejudice to the rights, remedies and powers of the Commiissioner contained in
the Lease (except as varied in accordance with clause 12,1(b)); and

(b) wili not release or discharge the Hoider from any liability under the Lease,

arising prior fo the date that the certificate of fitle for the Freehold Land Is issued, under any
statute or by any reason where such liability Is due to the fault of the Holder.

As from the Vesting Date, the Holder will not have any estate, right or claim against any of the
land, improvements, fencing, bulldings, structures, fixtures, fittlngs or chattels on the Crown
Land (subject to the provisions of any permit, easement, coneession, othér encumbrance or
document provided under this Proposal). The Holder will ot be entitled to any compensation
for any of its improvements, fencing, buildings, structures, fixtures, fi ittings or chattels which

. are on the Crown Land as at the Vesting Date.

Fenc‘ing_and Construction Works

11.1

11.2

If the Holder has accepted this Proposal and that acceptance has taken effact pursuant to the
Act, the Commissioner will, subject to clauses 11.2 and 14.4, erecl at the Commissioner's cost

new fencing: ,

(a) approximately alolng the line marked “New Fencing Line” on the Plan; and
(b) to the specifications in Appendix 3;

("the-Fencing").

if the Fencing requires-a resource conseni or any other consent from any local or territorial
authority ("the Fencing Consent"), the following provisions shail apply:

(a) The Commissioner shall use reasonable endeavours to obtam the Fencing Consent
within 6 months of this Proposal taking effect pursuant to the Act.

(b) if the Fencing Consent;

(i) is not obtained within 6 months of this Proposal taking effect pursuant to the Act;
and/or
(if) is obtained on terms which are not satisfactory to the Commissioner in all respects;
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1.3

- 11.4

11.5

1.8

12

the Commissioner may, acting reasonably, elect to do any one or more of the
following:

(iii) erect the Fencing in a position different from that showr on the Plan;

(iv) erect the Fencing over a shorter distance than that shown on ihe Plan; or

(V) erect the Fencing to specifications different from those in Appendix 3.

If the Commissioner has not completed the Fencing by the Settlement Date, the Holder
agrees that the Commissioner may register a covenant, on terms entirely satisfactory to the
Commissioner (in the Commissioner’s sole discretion); over the Freetiold Land to enable the

Commissioner to complete the Fencing. The Holder will do all things necessary (including
signing any document) to enable the Commissioner 1o register such a covenant.

The ongoing maintenance of the Fencing referred to in clauses 11,1 and 11.2 will be subject
to the terms of the Fencing Act 1978.

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the

Act, the Commissioner will, subject to clause 11.6, undertake the construction works set-out in
Appendix 3 on the terms and conditions set out in Appendlx 3 (*the Construction Works”).

If any Construction Works for which the Commissioner is liable, or jointly liable with the
Holder, require a resource consent or any other consent from any [ocal or territorial authority
{"the Works Consent"), the following provisions shall apply:

(a) The Commissioner shall use reasonable endeavours to obiain the Works Consent
within & months of this Proposal taking effect pursuant to the Act.

(b) If the Works Consent:

{n is not obtained within 6 months of this Proposal taking effect pursuant fo the Act;

and/or
(i) - is obtained on tefms’ which are not satisfactory to the Commissioner in all respects;

the Commissioner may, acling reasonably, elect to vary the extent of the Construction Works
in question andfor the terms and conditions upon which they are carried out.

Appoﬁionmenfs

12.1

122

12.3

12.4

Rent payable under the Lease in respect of the Freehold Land shall be apportioried as follows:

{&) Rent paid or payable will be apportioned on the Settlement Date as at the Settlement
Date and either deducted from or added to (as the case may be) the amourit required
1o settle. _

() Notwithstanding that the Lease continues in effect until a certificate of tifle issues for
the Freehold Land, the Holder shall not be required to pay any rent under the Lease
jor the Freeho!d Land from the Settlement Date.

Rent paid or payable under the Lease for the Crown Land will be apportioned on the

- Selflement Date as at the Vesting Date and either deducted from or added to (as the case

may be) the amount required to settle

Al rates, levies, and all other incomings and outgoings and other charges receivable from or
charged upon the Freghold Land will, unless otherwise agreed by the parties, be apportioned
on the Settlement Date as at the Settlement Date.

All rates; levies and all other incomings and outgoings and other charges receivable from or
charged upon the Crown Land will be apportioned on the Settlement Date as at the Vesting

Date and either deducted from or added to (as the case may be) the amount required to settle.
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12,5

13

Following the date that a certificate of title issues for the Freehold Land, the Commissioner will
underfake a final apportionment and either the Commijgsioner will pay to the Holder, or the
Holder will pay to the Commissioner, any additional amounts due because of any payments
made or received by one party on behalf of the other for the period from the Settlement Date
to the date on which a new certificate of title issues for the Freehold Land.

Risk

131

13.2

14

On and w:th effect from the Unconditional Date all risk of any nature in respect of the Freehold
Land will pass from the Commissioner fo the Holder. For the avoidance of doubt, the Holder's
current risk in respect of maiters arising under the Lease, including, without limitation, the
Holder's risk in respect of all improvements, buildings, fencing, fixtures, fittings and chattels,
will continue to remain with the Holder until the Lease is deemed to be surrendered under

clause 10.2,

The Holder will be required to comply with its settiement obligations under this Proposal
irrespective of any damage to, or destruction of, the Freehold Land prior to the Settiement

Date.

Survey

14.1

14.2

14.3

4.4

15

All areas of the Land forming part of this Proposal and delineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore

alter on the Final Plan.

No error, misdescription or amendment of any part of the Land will annul, vary, or derogate
from this Proposal, or the Holder's acceptance of this Proposal.

For the avoidance of doubt, the Holder will not be entitled to cancel or withdraw its acceptance
of this Proposal, nor will the Holder, or any successor in title of the Holder or any party with an
interest in the Land, be entitled to payment of any compensation, should any area of the Land
on the Final Plan have a different measurement to'the area specified.in this Proposal.

The Commissioner does not warrant that any existing fence is erected on, or that any new
fence to be erected will be on, any boundaries of the Land or any part of the Land as outlined
on the Plan or the Flnal Plan,

Holder's Acknowledgements

15.1

If the Holder accepts this Proposal and that acceptance takes effect under the Act; the Holder
acknowledges that:

{(a) it is obtaining the freghold interest in the Freshold Land:
1)} "as is", solely in reliance on its own invesiigations and judgement: and
(i) not in reliance on any representation or warranty made by the Commissioner,

its employees, agents or any other person or persons directly or indirectly
associated with the Commissioner;

{b) ‘the Holder has carried out all inspections of the Freshold Land which the Holder
' considers necessary to satisfy itself as to all matters relating to the Freehold Land;

(c) the Holder, atits cost, is entirely responsible for all work to ensure that the Freehold
Land complies with all applicable laws including (without limitation):
(i) the Resou‘r_c_e Managemerit Act 1991 any rule in any plan, résource consent
of other requirement issued under the Resource Management Act 1991, and
(iii) the Building Act 2004; and

the Holder hereby indemnifies and will indemnify the Commissioner against all losses,
damages and expenses incuried by the Cormmissioner and against alf claims made -
against the Commissioner in respect of any work or costs for which the Holder is liable
under this clause 15;
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16

(d) nothing in this Proposal is affected by, and the Cbmmissioner has no liability of any
nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by jhe Holder in respect of the Land; and

(5] the Holder has no claim (and will not have any claim) whatsoever against the Crown
and/or Commissioner in relation to the Tenure Review and/or this Proposal, including
(without limitation} any claim for any misrepresentation or for any loss or damage
suffered whether in coniract, tort (including negligence) or otherwise.

No Representations or Warranties by the Commissioner

18.1

17

The Commissioner gives no representations or warranties of any nature in respect of the
Freehold Land. Without limitation, the Commissioneér does not warrant:

(a) the accuracy of any matter in the Notice or this Propasal or in any nofice, or any
correspondence or other information provided to the Holder by the Commissioner or
by any agent, conftractor or employee of the Commissiorier; or

{b} that the Freehold Land is or wiill remain suitable for the Holder's use; or
{c) that the Freehold Land coniplies with all or any statutory, territorial authority or any
ofher iegal requirements affecting or relevant to the Freehold Land,

Acceptance

" 171

17.2

18

The Holder's acceptance of this Proposal is irrevocable and constitutes a binding agreement
between the Commissioner and the Holder.

If the Commissioner does not receive an acceptance to this Propasal from the Holder within
three (3) months of puiting it {in its substantive form) to the Holder, the Holder is deemed to
have rejected this Proposal.

Solicitors Certificate

- 48.1

18.2

19

The Holder must procure the Holder's solicitors fo provide the Commissioner with a solicitor’s
certificate (in a fornt satisfactory to the Commissioner, in its reasonable opinion) rélating to
such matters as the Holder's execution of this Proposal and the Holder's execution of any
documents required to give effect to this Proposal (including, without limitation any easement,
protective mechanism and/or concession). An exampls of the forim of solicitors certificate
required is set out-at Appendix 2, '

The Holder must return the completed solicitor's certificate to the Commissioner with this
Proposal on ifs acceptance by the Holder.

Default

19.1

19.2

20

If from any cause whatever (except the default of the Commissioner) all or any pari of the
Holder's Payment or any other money payable by the Holder to the Commissioner is not paid
on the due date the Holder will pay to the Commissioner interest at the Default Rate on the
part of the Holder's Payment or any other money payable by the Holder to the Comimissioner
so unpaid from the due date until the date of actual payment in full.

The Commissioner’s rights under this clause 19 are without prejudice fo ahy other rights or
remedies available {o the Commissioner al law or in equity

- Goods and Services Tax

20.1

20.2

Unless the context otherwise requires, words and phrases used in this clause have the sanmie

- meaning as in the GST Act.

If the supplies evidenced by the Holder's Consideration and the Commissioner’s
Consideration are taxable supplies under the GST Act, then:
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(2) the Commissioner and the Holder warrant to each other that they are régistered for
GST purposes as at the Holder's acceptance of this Proposal and that they will be so
registered on the Settlement Date; -

(b) the Commissioner and the Holder confirm that as at the Seitlement Date:

(N each is acquiring the goods supplied with the intention of using the goods for
making taxable supplies; and ‘

(ii) the Commissioner and any associated person in terms of section 2A(1)(c) of
the GST Act do not intend to use the Crown Land and the Holder and any
associated person in terms of section 2A({1)(c) of the GST Act do not intend to
use the Freehold Land as a principal place of residence; and

{c) the Commissioner and the Holder agree that the supplies evidenced by the Holder's
Conisideration and the Commissicner's Consideration are to be zero-rated for GST
“ purposes under section 11(1)(mb) of the GST Act.

20.3  Ifany of the circumstances set out in clause 20.2 change betwesn the date of the Holder's
acceptance of this Proposal and the Séttiément Date, then the relevant party will notify the
other of the changed circumstances as sooh as practicable and in any event not later than 2
working days before the Settlement Date and such party shall warrant that the changed
circumstances are correct as at the Settlement Date. If the GST freatment of the supplies
evidenced by the Holder's Considération and the Commissioner's Consideralion changes as a
result of the changed circumstances and a party has already provided the other with a GST
invoice, then that party will issue a debit note or credit note, as the case may be, for GST

- purposes, ' :

204 On the 10" working day following the Unconditional Date, the Commissioner will provide to the
Holder a GST invoice in respect.of the supply evidenced by the Holder’s Consideration. The
invoice will specify the Commissioner's GST Date. .

20.5  The Holder will pay GST (if any) on the Holder's Consideration to the Commissioner by bank
cheque on the Commissioner's GST Date, time being of the essence.

206 Onthe 10" working day following the Unconditional Date, the Holder will provide to the
Commissioner a GST invoice in respect of the supply evidenced by the Commissioner's
Consideration. ]

20.7  The Commissioner will pay GST (if any) on the Commissioner's Consideration fo the Holder
on the Commissioner's GST Date, time being of the essence. ) .

20.8  Where any GST js not paid to the Commissioner or fo the Holder (as the case may be) in
aceordance with this clause 20, the Holder will pay to the Commissioner, or the Commissioner
will pay to the Holder (as the case may be), upon demand and together with the unpaid GST:

(a) interest, at the Default Rate, on the amount of the unpaid GST and whiich will accrue
from the Commissioner's GST Date until the date of payment of the unpaid GST; and

{b) any Default GST.

21 Lowest price

211 The Holdet's Consideration does not include any capitalised inferest-and the parties agree
: that the "lowest price” for the purposes of valuing the Freehold Land under section EW 32(3)
of the Income Tax Act 2007 is equal to the Holder's Consideration.

212 The Commissioner's Consideration does not include any capitalised interest and the parties
agree that the “lowest price” for the purposes of valuing the Crown Land under section EW
32(3) of the Income Tax Act 2007 is equal to the Commissioner's Consideration.

- 22 Cosfs

221 The Commissioner will meet the costs of the survey (if any) of the Land, including all
designation areas, the Final Plan and for a certificate of title to issue for the Freehold Land.
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222  The Holder is responsible for all costs the Holder incurs in respect of and incidental to the
Tenure Review. In particular, but without limitation, the Holder shall bear all its costs in
relation to the review of all documentation forming part of the Tenure Review (including this
Proposal), and all professional advice provided fo or sought by the Holder.

23 No nomination or assignment

231 The Halder is not entitled to, and is expressly prohibited from, nominating another person fo
perform the Holder's obligations under this Proposal or assigning to another person the
Holder's interest (or any part) under this Proposal.

24 Recreation Permit

24,1 Immediately on the registratién of the Final Plan and a copy of the proposal to which it relates
over the Land and pursuant to s64 of the Act, any recreation permit granted over the Land
shall be determined.

25 Consents for Activities

25,1  H the Holder has been granted a consent by the Commissioner to do an activity on the land
under sections 15 or 16 of the Act, and the area over which the consent is exercised is
designated in the proposal as Crown Land then the Holder agrees to act in good faith whilst
exercising the terms of consent and not damage or desfroy the Crown Land or anything

thereon,

26 General

26.1  This Proposal and the Notice:

(a) constifute the entire understanding and égreemen’t between the Commissioner, the
Crown and the Holder in relation to the Tenure Review, and

{b) suparseda and extinguish alt ptior agreements and understandings between the
Crown, the Commissioner and the Holder relating to the Tenure Review,

26.2  Each provision of this Prdposal will continue in full force and effect to the extent that it is not
fully performed at the Seftlement Date.

26.3  The Holder must comply with the Commissioner's requirements for the implementation and
settlement of the Tenure Review contemplated by this Proposal.

26.4  The Commissioner and the Holder will sign-and execute all deeds, agreements, schedules
and other, documents ahd do all acts and things as may be reasonably required by the other to
effectively carry out and give effect to the terms and intentions of this Proposal.

26.5  This Proposal is governed by, and must be construed under, the laws of New Zealand and the
Commissioner and the Holder irrevocably submit fo the jurisdiction of the New Zealand courts
or other New Zeafand system of dispute resolution.

26.8 The illegality, invalidity or unenforceability of any provisioh In this Proposal will not affect the
legality, validity or enforceability of any other provision,

26.7  In relation to notices and other communications under this Proposal:

(a) each notice ar other communication is to be in writing, and sent by facsimile, personal
delivery or by post to the addressee af the facsimile number or address, and marked
for the attention of the person or office holder {if any), from time to time designated for
that purpose by the addressee {o the other party. Other than the address to which the
Holder Is to send its acceptance of this Proposal (which the Commissioner will
specifically notify the Holder of) the address, person or office holder (if any) for each
party is shown on the front page of this Proposal;

(b)  no communication is to be effective until received. A communication will be deemed
fo be received by the addressee:;
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27

{i) in the case of a facsimile, on the working day on which it is despatched or, if
despatched after 5.00 p.m, on a working day or, if despatched on a non-
working day, on the next working day after the date of dispaich;

()  inthe case of personal delivery (lncludlng, but not limited to, courler by a duly
authorised agent of the person sending the communication), on the working
day on which it is delivered, or if delivery is rot made on a working day, on the
next working day after the date of delivery; and

(i) in the case of a letter, on the fifth working day after mailing (postage paid).

interpretation

271

Definjtions ‘
In this Proposal unless the context otherwise requires:
Act means the Crown Pastoral Land Act 1998;

Commissioner means the Commissioner of Crown Lands appointed under section 24AA of ,
the Land Act 1948;
Commlssmner’s Cons:deration means the amount payable by the Commiissioner to the

Holder by equality of exchange for the surrender of the leasehold interest in the Lease in
relatron to the Crown Land, as specified in the Notice;

Commissioper’s GST Date means the earlier of Settlement Date or the fi fth working day

before the day on which the Cotmissioner is due to pay to the Inland Revenue Department
all GST payable by the Commissioner in respect of the supply made underthis Proposal,

Commissioner’s Payment means the balance of the Commissioner's Consideration
payable by the Gommissioner to the Holder by equality of exchange for the Crown Land, as
specified in the Notice {if any);

Crown Land means the and (including any improvements) set out in Schedule One and the
land (including any improvements) set out in Schedule Two (if any);

Default GST means any additional GST, penhalty or other sum levied against either the
Commissioner or the Holder under the Goods and Services Tax Act 1985 or the Tax
Adniinistration Act 1994 by reason of elther the Commissioner or the Holder failing to pay
GST as required by this Proposal. It does not include any sum levied against the
Commissioner or the Holder by reason of a default by the Commissioner after payment of
GST to the Commissioner by the Holder or by reason of a default by the Holder after
payment of GST to the Holder by the Commiissioner;

Default Rate means the rate of 11 per cent per annum;
Fencing means any stock proof farm fence.

Fencing Consent means any and all consents required for fencing under the Resource
Management Act 1991,

Final Plan means the final plan for the Land prepared and submitted by the Commissioner
to the Surveyor-General under seclions 62(4)(c) and (d) of the Act;

Freehold Land means the land set out in Schedule Three;

GST means all goods and services tax payable by the Commissioner or the Holder under
the Goods and Services Tax Act 1985 in respect of their respective supplies evidenced by
this Proposal; .

GST Act means the Goods and Services Tax Act 1985;

Holder imeans holder shown on the froit page of this Proposal (being the iessee under the
Lease);

Holder's Consideration means the amount payable by the Holder to the Commissioner by
equality of exchange for the freehold of the Freehold Land, as specified in the Notice;.
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Holder’s Payment means the balance of the Holder's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of the Freehold Land, as
specified in the Nofice (if any);

Land means the land subject to the Tenure Review identified on the front page of this
Proposal;

Lease means the lease described on the front page of this Proposal;
Mo'r_tga_g_e_means any mortgage (registered or unregistered) over the Land;
Mortgagee means the holder of any Morigage:

Notice means the notice to the Holder setting out;

(a) the Holder's Consideration;
(b}  the Commissioner's Gonsideration; and
{c})  the Holder's Payment or the Commissioner's Payment (as the case may be);

which includes amounts proposed to be paid by way of equality of exchange and
accompanies this Proposal, but is not part of this Proposal;

Plan means the plan of the Land 'showing all designations on page 2 of this Proposal;

_ Registrar means the Registrar-Genera) of Lands appointed pursuant to section 4 of the
Land Transfer Act 1952;

Rent Review means-the process for determlnatmn of the rent payable under the Lease as
set out in sections 6 - 8 of the Act;

Settlement Date means the seftiement date defined in clause 3.1;
Surveyor-General means the Surveyor-Gernieral appolnted under section 5 of the Cadastral
Survey Act 2002,

Tenure Review means the tenure review of the Land being undertaken by the
Commissioner Under the Act;

Unconditional Date means the date that the Commissioner receives from the Holder an
executed copy of this Proposal signed by the Holder containing the signed consents of all
parsons having an interest in the Land to the Holder's acceptance of this Proposal which
resulis in the acceptance taking effect under the Act;

Vesting Date means the date on which the Crown Land vests in the Crown pursuant to the
Act;

Working day’ means a day that is not a Salurday, a Sunday, Waitangi Day, Good Friday,
Easter Monday, Anzac Day, the Sovereign's birthday, Labour Day, or a day during the petiod
commencing on any Chrisimas Day and ending with the 15™ day of the following January or
a day which is a provincial holiday in the place where the obligation is to be performed.

Works Consent means any and all consents required under the Resource Management Act
1891; and/or the Buuldlng Act 2004.

27.2  Construction of certain references -
In this Proposal, uniless inconsistent with the context:
(@) areference to a ceriificate of fitle includes a reference to a computer register;

(b) words importing a gender include all genders;

(c) reference to a statute includes réference to all enactments that amend or are passed
in substitution for the relevant statute and to all regulations relating fo that statute;

(d) words in the singularinclude the plural and vice versa;
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reference to a month means a calendar month;

. reference to a person means an individual, a body corporate, an association of

persons (whether corporate or not), a frust or a state or agency of a state (in each
case, whether or not having separate legal personality);

references to sections, clauses, sub-clauses, parts, annexures, attachments,
appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this Proposai;

headings are included for ease of reference only and will not affect the canstruction or
interpretation of this Proposal;

all monetary amounts are expressed in New Zealand currency;

references to obligations includes reference to covenants, undertakmgs warranties
and, generally, obligations or liabilities of any nature properly arising whether directly
or |nd|rectly under or in respect of the relevant contract, agreement or arrangement;

all references to times are references to times in New Zealand;

if the Holder comprises more than one person, each of those person's obligations, as
Holder, will be both joint and several.
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Schedule One: Provisions relating to the Schedule One Land

1 Details of Designation

1.1 Under this Proposal the land shown shaded in pink an the Plan, being 325 hectares
(approximately) is designated as land to be restored to or retained in full Crown ownership and

control as conservation area.

2 Schedule One improvements

Nil
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Schedule Two: Provisions relating to the Schedule Two Land

1 Details of designation
Nil

2 Information Concerning Proposed Concession
NIA
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Schedule Three; Provisions relating to the Schedule Three Land

1 Details of designation

1.1 Under this Proposal the land shown shaded in green on the Pian, being 949 hectares
{approximately) is designaled as land to be disposed of by freehold disposal fo the Holder

subject fo:

(a)

(d)
(€)

(f)

Part IVA of the Conservation Act 1987;
Section 11 of the Crown Minerals Act 1991;

the easement marked as b-c-d and c-e on the Plan and substantially as set out in
Appandix 4; ‘

the easement marked as a-b on the Plan and substantially as sef out in Appendix §;

the covenant shown on the Plan in yellow and marked CC1 and substantially as set
out in Appendix 6; and '

the continuation in force of an existing tight to convey water created by Easement
instrument 6545681.1. A copy of this easement is set out in Appendix 7.
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Schedule Four: Condifions

1 Nil
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Appendix 1: Consents — Example of Mortgagee Consent

{ ' 1 as Mortgagee under Mortgage [ 1{"the Mortgage”), hereby:

(@) consents to acceptance of the Proposal dated [ 1 ("the Proposal’) by [the
Holder] (“the Holder") pursuant to the Crown Pastoral Land Act 1998 and agrees and consents
to the registration of the documents affecting the Freehold Land referenced in the Proposal prior
to the registration of any new morigage to be granted in its favour over the Freehold Land ; and

" (b) agrees to sign and execute all deeds, agreements, schedules and other documents and do all
acts and things as may be reasonably required by the Holder or the Commissioner to register a
discharge of the Mortgage and any new mortgage over the Freshold Land.,

Dated:
SIGNED by [ 1 )
in the presence of: )

'Wi'tness Signature:

Wilness Name:
Occupation:
Address:

" #1 2016.04.13 The Wandle SP document,
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Appendix 1: Consents {continued) - Example of “Other” Consent

1, being the pariy entitled to the benefit of [ ] registered
against Lease { 1. hereby consents to the acceptance of the Proposal dated [ ] by
[the Holder] pursuant to the Crown Pastoral Land Act 1988.

Dated:

SIGNED for and on behalf o
[ 1

in the presence of.

S e St

Witness Signature:

Witness Name:
Occupation:
Address:

#1 2016.04.13 The Wandle SP document.
Version 19 Apiil 2016 A2351811




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Appendix 2: Example of Sclicitors Certificate

Certifications

i
1.

1 hereby certify as follows:

[[insert name of Holder] {"the Holder") is a duly incorporated company under the Companies

Act 1993. The Holder's entry into and performance of its obligations under the Proposal dated [
1 (“the Proposal”) have been duly authorised by the directors and, if required, by the

shareholders of the Holder. The Holder has executed the Propdsal in accordance with its -

constitution.] OR .

The entry.into the Proposal dated [ 1 ("the Proposal”) by [insert name of Holder]

- ("the Holder") and performance of the Holder's obligations under the Proposal have been duly

authorised by the trustees of the [insert name of trust] in accordance with its trust dead OR

[[insert name of Holder] ("the Holder”) has delegated responsibillty for signing the Proposal on
its behalf to an attorney in accordance with its constitution. The attarney of the Holder has
propeily executed the Proposal in accordance with this power of attorney and in accordance
with the Holder's constitution and a certificate of non-revocation is enclosed.]

The consent of each person that has an interest {registered or uni‘egistered)'in the Land {as that
term is defined in the Proposal), to the Holder’s acceptance of the Proposal has been obtained
and included in the copy of the Proposal, signed by the Holder, that has been provided to the

Commissioner.,

[No consent, licence, approval or authorisation by any court, regulatory authority or
governmental agency is reguired to enable the Holder to accept the Proposal, perform the
Holder's obligations under the Proposal and to acquire the freehold interest in the Land (as

defined in the Proposal).] OR

[AYl necessary cansents, licences, approvals and authorisations required to enable the Holder to
accept the Proposal, perform ifs obligations under it and to acquire the freehold interest in the
Land (as defined In the Proposal) have been obtained. Evidence of the consents, licences,
approvals and authorisations are attached to this letter.]

Yours faithfully
[signed by principal of faw firm]
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Appendix 3: Indicative Fencing and Construction Requirements

Length and location: New fence is to be erected along the lines marked as follows on the Pian

(@) New fence shown marked A-B between CA1 and proposed freehold, length
approximately 3,600 metres )

Type:
The fencing specification calls for the erection of a wooden post and seven wire fence with steel Y

stakes between posts, to the indicative requirements set out in 1{a).

Specifications:
1.0 Now Fance Lines

(a) Conservation Fence A-B
1.1 4 x 2.5mm galvanized high tensile middle wires.
1.2 2 x 4,00mm galvanized medium fensile bottom two wires.

14 1 x-2.5mm x 150mm reverse twist style barbed wire for top wire firmly laced on with
. 3.15 mm wire,

14 2.1m x 200mm treated timber strainer posts with 2.4m x 125mm treated timber stay
posts at all gateways, ends of strains and intermediate corners not tied back.

15 1.8m x 125mm treated timber mtermedlate posts on all high spots at max spacing of
20m.

1.6 Permanent siyle strainers used on all strains, with max strain length 250m on 4.00mm
and 400m on 2. 5mm hit wire. Strained to manufacturers specifications.

1.7 1.66m T-Irons-instead of posts and intermediate strainers acceptable in rocky ground
condltions

1.8 Tiebacks acceptable on both sides of fence line. Al tiebacks to consist of 2 x 4.00mm
wire to have at least 2 anchor points.

1.9 - Alitie downs to be 4.00mm wire.

140 6 x 1.65mm y-posts with a minimum weight of 2.00kg/m at 3 m spacings between
each post. 1.5m y-posts acceptable when it is necessary to drill therm in.

111 Wires strained to manufacturers recommendations, at a max length of 300m.

112 All end strainers stayed and intermediate strainers either tied back or stayed
' depending on location.

1.13 50 x 4mm Barbed staples driven well in but allowing the wire fo run through.
1.14  Bottom wire to be between 100 -1_50mﬁ1 clear of grotind.
1,15  Gateways required at fence endings “A”, "B” and WPTS 35, 42, 55, and 56.

116 Gates to be é.sm heavy duty steel gates swung to open fully and close firmly against
opposite strainer post and secured with a full wrap around type chain and hiook.
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147

1.18

1.19

1.20

1.21

Flood gates to operate independent to fence. Constructed of netting and vertical
wooden baton, swung off 4x strand 4.00mm wire twisted and secured each side of
creek above high water line to wooden post ancher points,

The fence line A-B will “Bluff off” at WPT 37 and restart at WPT 38 (each side of g
creek downstream from B). Each Bluff off is fo be made stock proof with the use of
netting and Y-posts beyond these WPTs,

Vegetation and Ground Clearance Requirements

Proposed fence lines will TFequire clearance of some vegetation Includlng Matagouri,
scrub and snow tussock in the upper sections. Removal of vegetation and surface
rock would be best achleved by mechanical means.

There is no requirement for any major earthworks, benching or track formation for
access purposes.

A major creek crossing between WP55 and WP92 will require some earthworks to
form an adequate fence line.

20 Preliminaiy and General Matters

21

22

2.3

New Materialg
All materials forming a permanent. part of the fence shall be new and shall conform fo

any relevant New Zealand or international standard.

Standards
Materials forming a permanent part of the specified fence shall conform to the

applicable standard. Such materials shall either identify the applicable standard on the
label or certificate fromi the supplier or manufacturer shall be supplied stating the
materials have been manufactured in a précess that has been tested and which
conforms to that standard.

Current standards that apply to fencing materials include but may not be limited to:

» 3471:1974 (NZS) Specifications for galvanized steel fencing wire plain and
barbed.

» 3607:1989 (NZS) Specifications for round and part round timber fence posts.
3640:1992 (NZMP) Specifications of the minimum reqmrements of the NZ
Timber Presefvation Council Inc.
D360;1986 (NZS/ASTM) Creosote Treatment

¢ 4534:1998 (AS/NZS) Zinc and zinc/aluminum alloy coating on steel wire.

»  4680:1999 (AS/NZS) Hot dip galvanized (zinc) coatlng on fabricated ferrous
arlicles,

Where no applicable standard exists then materlals shall be ¢f best quality as
generally accepted in the New Zealand farming and fencing industries,

Docurmentation would be required of:
» Manufacturers (or suppliers} warranties and test certificates where applicable.
= Guarantee certificales that transfer to the owners of the- completed fences.
» Remedies available under the guarantee,
= Installation instruciions for hardware where applicable to the warraniee and
guarantee.

Blasting
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24

25

26

Any blasting required to loosen or remove rock shall be undertaken using electric
detonatars to reduce the risk of fire.

Drilling
Any rock drilling will be undertaken with a rock drill no larger than 40mm diameter.

Spiking . _
Where placement of posts requires spiking, the spike shall be 80mm or more
diameter. .

Lacing
The top wire is to be laced to the top of the steel Y stake with 3.16 mm (2 gauge) wire.

3.0 Materials General - to be used except where these have been specifically modified by the
provisions of Clause 5 which shall take precedence, '

3.1

3.2

3.3

3.4

35

38

3.7

38

3.9

3.10

Wire :
Fence wire will be 2.5mm galvanized high tensile steel wires and 4 mm galvanized
mild steel wire all of which are to be of good quality. Tie-downs and tie-backs will be
4mm galvanized mild steel kept clear of any ground contact.

Inflll Posts
Infill posts will be steel Y stakes ar galvanized T irons for use on high spots,

Strainer, intermediate and Angle Posts
All timber posts used Will be round and ground treated.

Stay Block
250mm x 50mm x 60ctm, ground treated,

Stapies
Staples will be 50mm x 4mm barbed galvanized steel.

Permanent Wire Sirainers
Permanent wire strainers are to be of the yoke and reel type with a sprung loaded

locking bar.

Crossing Netting
Netting on creek and river crossings will be 7 wire galvanized sheep netting.

Swung Gate
The swung gate shall be manufactured of 32 mm 2.6wt galvanized steel pipe frame,

suitable braced to withstand normal pressure by beef cattle and fully covered with
50mm chain mesh manufactured from 3.15 mm gauge wire and attached with 2.24
mm galvanized lacing wire. ’

Gate Chains
Gate chains will be galvanized steel chain and staple type,

Gate gudgeons
Gudgeons are to be of galvanized steel. Top gudgeon is to be lock through type and

the bottom gudgeon a bolt through type.

40  Best Practice

4.1

42

Best fencing pfactice must be adhered to on all occasions.

Sfraing
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4.3

4.4

4.5

4.6

4.7

4.8

Length of strains to be determined by the territory but to not exceed 300 metres for HT
and 250 metres for No 8 wire. To conform to best practice and if applicable the wire
manufacturing recommendations. Strain to aceount for weather conditions at time of

strain.

Placement of timber strainers, posts and stays.
Under no circumstances are any strainers, stays or posts to be shortened either prior

to or subsequent to their placement in the ground.

All strainers are to be dug in or driven and rammed and footed. No.8 {4 mm)
galvanised steel wire is (o be used on foots. Strainer, angle and intermediate posts
are to have a minimum of 117 cm (46") ouf of the ground. Stays are lo be 1/3 of the

way up posts.

Placement of wires

Wires are to be focated on the grazing side of the boundary, except where there is a
high risk of show damage where they shall be placed on leeward side away from the
prevailing snow. The bottom wire to be 100 -150 mm above the ground.

" Post staples are fo be driven well in but allow the wire to run through.

All wires are to be securely and neatly tied off and strained evenly. Figuré 8 knots are
fo be used in all joins.

Gate
Swung gate must close against a post and be able to fully open back against the
fence.

Netting at creek crossing

~ Netling to be hung at creek and river crossings and feft to swing.

Tie Downs )
Tie downs are to consist of half or full steel Y stakes according to conditions and the

tie down s to be with 4mm mild stee! galvanised wire (which is to remain ahove
ground). If a post is a tie down, it is to be fixed to the Y stake by a 150mm x 6mm

galvanized nail.

Anywhere that there s a 100 mm or more upward pull on the wires is to have a tie
down placed.

Tie backs
Tie backs can be used on angle posts or T irons and are permitted on both sides of

the fence.

5.0 Resource Management Consents

The construction of fencing is subject to the Commissioner obtaining ény and all consents
~ required pursuant to the Resource Management Act 1991.
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Appendlix 4: Form of Minister of Conservation Management Purposes Easement marked b-c-d
and c-e oh the Plan. '
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TRANSFER GRANT OF
EASEMENT IN GROSS

For Management Purposes

Land Transfer Act 1952

This page does not form part of the Transfer.
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TRANSFER
Land Transfer Act 1852

¥ there is not enough space in any of the panels below, cross-reference to
and use the approved Annexure Schedule: no other format will be réceived.

Land Regisiratjon District
OTAGO

Certificate of Titlie No. Allor Pari? _ Area and legal descriplion — Insért osily when part or Stratum, CT

Transferor Surnames must be underiined

COMMISSIONER OF CROWN LANDS, actmg pursuant to section 80 of the Crown Pastoral L.and
Act 1998

- Transferee Surnames must be underlined
HER MAJESTY THE QUEEN, acting by and through the Minister of Conservation

Estate or Interest or Easement fo be created: Insert &.g. Fae simple; Leasehold In Lease No. ....; Right of way sfc.

Management Purposes Easement in Gross under Section 7(2) of the Conservation Act 1987
(continued on pages 2, 3 and 4 of Annexure Schedule),

c'onsideration
The various cons:deratlons set out in a substantive proposal accepted under the Crown Pastoral
Land Act 1998 on the - day of

Operative Clause
For the above consideration (recelpt of whlch is acknowledged) the GRANTOR TRANSFERS to
the GRANTEE all the grantor’s estate and interest in the land in the above Cerlificate(s) of Title
and if an easement is described above such is granted or created.

Dated fhis day of |

Aitestation

. Signed in my presence by the Grantor

Sigued by ) o Signature of Witness’

acting under written delegation '

from the Commiissioner of Crown . — . :

Lands Witness to complete in BLOCK letiers
(unless typewritten or legibly stamped)

Witness name

(continued on page 4 of Anhexure Schedule)

Occupation
Address

Sianature. or common seal of Granlor-

Certified correct for (he purposes of the Land Transfer Act 1952

The Wandle- Mmlagemcnll’urposes Easgment - DOCDM- 1350522
DOCDM- 1360522 - The Wandle : DOC Managemeit Easentent,

Solicitor for the Transferée




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Annexure Schedule

Insert below
“Mortgage”, “Transfer”, “Lease”, etc

Transfer Easement Dated |, . Page of F"ages
- | Dated| ] Pese [ []

Definitions

1. Inthis transfer unless the context otherwise requires:

1.1 "Easement Area" means that part of the Servient Land being (20 metres wide which
is marked “b-c-¢” and “c-e" on the Proposed Designations Plan 1" on Deposited
Plan/S.0. Plan No | 1

1.2 "Management Purposes” means:

° the protection of a significant inherent value of any land managed by the Grantee;

. the esological sustainable management of any land managed By the Grantee.

. the management of the Easement Area consistent with the purposes for which the
easement is held under the Conservation Act 1987,

1.3 "Servient Land” means the land owned by the Grantor and desctibed on page 1.

1.4 *Grantee” means Her Majesty the Queen acting by and through the Minister of
Conservation and includes the Grantee's tenants, agents, confractors, and invitees;
and any employee or contractor of the Director-General of Conservation.

1.5 ‘Grantor" means the owner of the Servient Land described on page 1 and inciudes
the Grantor's tenants and invitees.

1.6 “Working day” means the period between any one midnight and the next, excluding
’ Saturdays, Sundays and statutory holidays in the place where the Servient Land is
located.

Standard Easement Terms

Access

2 The Grantee has the right in common with the Grantor fo pass and re-pass at any time over
and alohg the Easement Area on foct, or on or accompanied by horses, or by non-motorised
vehicle, or by motor vehicle, with or without machinery and implements of any kind, with guns
and accompanied by dogs, for Management Purposes.

3. The Grantor must keep the Easement Area clear at all times of obstructions whsther caused
by parked vehicles, deposit of materials or unreasonable impediment to the use and
enjoyment of the Easement Area, where such event or outcome is caused by or under the
control of the Grantor. '

Exclusion of Schedules

4, TH_e rights and powers contained in Schedule 4 of the Land Transfer Regulations 2002 and
the Fifth Schedule of the Property Law Act 2007 are-expressly negatived.

If this Annexure Schedule Is used as an expansion ol an instrument, all signing parlies and either thelr wilnesses or their -
solleilors must put their signalures or InHials here.

The Wandle - Management Purposes Easement - DOCDM-1360522 ' 1an 2013
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Annexure Schedule

Insert below

“Mortgage”, “Transfer”, “Lease”, etc _

Transfer Easement l Dated , I Page ,:I of D Pages
Term

5,

The easement created by this transfer is to be in perpstuity.

Dispute Resoluiion

6.1

6.2

6.3

6.4

Notice

71

72

7.3

Gates

If a dispute arises between the Grantor and Grantee conceming the rights, management and
operation created by this transfer the parties are to-enler into negotiations in good faith to
resolve [i.

If the dispulé is not resolved within 14 days of wrilten notice by one party to the other it is o
be referred {o mediation, ‘

If the dispute is not resolved within 21 days or such other period as agreed to in writing
between the parties after the appoiniment of the mediator, the parties must submit fo the
arbitration of an independent arbitrator appointed jointly by the parties or, if one cannot be
agreed within 14 days, to an independent arbitrator appointed by the President for the time

being of ihe New Zealand Law Society. .

The arbitration is to be determined in accordance with the Arbitration Act 1996 and Its
amendmenis or any enactment passed in substitution.

A notice 16 be given under this transfer by one pariy to the other is to be in writing and must;
(8  behand delivered to the receiving party; or ‘
(b} be sent by ordinary post to the receiving party;

(c) be gent by email to the receiving parly.

If clause 7.1(b) applies the notice will be deemed to be recelved by the re'ceiving paity on
such date on which the ordinary post would be delivered.

If elause 7.1(c) applies the notice will be deemed to have been received on the day on which

it Is emailed if that day is a working day or, if dispatched afier 5.00pm, on the riext working
day after the date of email.

Where the Grantor wishes to erect fences across the Easement Area, the Grantor shall install
a gate not less than 3 metres wide, and either:

8.1 keep the gate.unlocked; or

8.2 ensure the Grantee is provided with a key which will unlock the gate.

If this Arinexure Schedule I& used as an expansion of an instrument, 2] signing pariles and either th'élr wilne_ssesh_or lhélr
sollcilors must put thelr signatures or inilials hers: .
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Annexure Schedule

Insert below
“Mortgage”, "Trangfer”, “Lease”, atc
Transfer Easement , Dated l . I page “ e

Special Easement Tering

9.
10

11

The standard easemeni terms contained above must be read subject 1o any special
easement terms set out below. ,

The Grantoris under no obligation to maintain the Easement Area to any standard other than

that which is necessary for his own purposes,

Prior to using the Easement Area the Grantee shall give at least 24 hours notice by
telephone, facsimile or e mall fo the Transferor and shall have regard to reasonable requests
by the Transferor relating to farm management issves. This clause does not apply if the
Transferee considers the situation 1o be an emergency or if the Transferor is unahle to be
contacted, although the Transferee will make reasonable efforts to contact the Transferor
before entering the Easement Area, ‘

Continuation of "Attestation”

Signed for and on behalf of
Her Majesty the Queen by
[name] _ ,
under a written delegation in the
presence of;

St el Nt s St

Wit_ness (Signalure)

Name
Address

Occupation

Footnota: ;fn substitution of the SO Plan (whiéh has yet lo be prepared), the proposed easement described It clause 7 /s
maried on the Plan. '

I¥ ihis Annextre Schedule is used ae an expanslon of an Instrumenl, all signing partles and eilher their wilnesses or {heir
solicilors must put their sfgnatures or Inilials here.
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TRANSFER GRANT OF EASEMENT IN GROSS

Vehicles for Management Purposes

Land Transfer Act 1952

Law Firm Acting

! Solicitor

1 Legal Services

i Department of Conservation
Dunedin

____________________________________

This page is for Land Registry Office use only.
{except for *Law Firm Acting”)
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Appendix 5: Form of the Public and Minister of Conservation Ma{nagement Purposes Easement
marked a-b on the Plan. '
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TRANSFER GRANT OF
EASEMENT IN GROSS

For Public Access and Management Purposes |

Land Transfer Act 1952

This page does not form part of the Transfer.

The Wandle - Public Accees and Management Purpases Fasement - DOCDM-1360562 ’ Jan2013
DOCDM-1360562 — The Wandle Public Aceess and DOC Mandgemenl Easement - Foot-Access a-b Ocl 2015




RELEASED UNDER THE OFFICIAL INFORMATION ACT

TRANSFER
L.and Transfer Act 1952

If there is not enough space in any of the panels below, crosé}refekencg 1o
and use.the approved Annexure Schedule: no otfier format will be received.

Land Registration District

OTAGO

Certificate of Title No. All or Part? _ Area and legal description — Insert only when part or Stratum, CT

Transferor Sumarnes must be underiined

COMMISSIONER OF CROWN LANDS, acting pursuant to section 80 of the Crown Pastoral Land
Act 1998

Transferee Surnames must be underiined

HER MAJESTY THE QUEEN, acting by and through the Minister of Conservation

Estate or Interest or Easement to be created: Insert e.g: Fee simple; Leasehold in Lease No, ...; Right of way elc.

Public Access and Managemerit Purposes Easement in Gross under Section 7(2) of the
Conservation Act 1987 (confinued on pages 2, 3 and 4 of Annexure Schedule). :

GConsideration - _ ) .
The various considerations set out in a substantive proposal accepted under. the Grown Pastoral
Land Act 1998 on the day of

Operative Clause e . ‘
For the above consideration (receipt of which is acknowledged) the GRANTOR TRANSFERS to
the GRANTEE all the grantor's estate and interest in the land in the above Certificate(s) of Title
and if an easement is described above suc_h Is granted or created.

Dated this  day of

‘Attestation

- Signied in my presence by the Grantor
Signed by . . Signalure of Witness
acting under written delegation

from the Commissioner-of Crown (continued en page xx of Annexure Schedule)

Witness to-complete in BLOCK letters
Lands . J = !
(unless typewrilten or legibly stamped)

Wilness name
Occupation
Address

Slanalure. or common sgal of Grantor

Certified correct for the purposes of the Land Transfor Aet 1952

“The Wandle - Public Accees and Management Puiposes Edsement - DOCDM-1360562]
DOCDM-1360562— The Wandke Public- Accéss and DOC Management Easement <Fo ]

 Solicitor for the Transferee
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Annexure Schedule

Insert below
“Mortgage”, “Transfer”, “Lease”, éfc
LTransfer Easement l Dated ' , Page I | of D Pages
Definitions
1. in this transfer unless the context otherwise requires:

1.1 “Easement Area” means that part of the Servient Land being (10 metres wide which
is marked *[a-b on the Pfoposed Designations Plan T' on Deposned Plan/S.0. Pian
No [ ]:

1.2 "Management Purposes” means:

. the protection of a significant inhérent value of any land managed by the Grantee;

. " the ecological sustainable managemént of any land managed by the Grantee.

. the management of the Easement Area consistent with the purposes for which the
easement is held under the Conservation Act 1987,

1.3 "Servient Land” means the land owned by the Grantor and described on page 1.

1.4 “Grantee” means Her Majesly the Queen acting by and through the Minister of
Conservation and includes tenants, agents, invilees, contractors, licensees and
employees of the Minister of Consefvation and the Dlrector-GeneraI of Conservalion;
and for the purposes of clause 2.1 only, includes any member of the public.

1.6 "Grantor” means the owner of the Servient Land described on page 1 and includes
the Grantor's tenants and invitees

1.6 "Working day” means the perlod belween any one midnight and the next, excludlng-

Saturdays, Sundays and statutory holidays In the place where the Servient Land is
located.

Standard Easement Terms

Access
2, The Grantee has the right in commaon with the GréntOr:
21 To pass and re-pass at any time over and along the Easement Area on foot only,
22 To pass and re-pass at any time over and along t.h_e Easement Area on foat, or on or

accompanied by horses, or by non-motorised vehicle, or by motor vehicle, with or
without machinery and implements of any kind, with or without guns and
accompariied by dogs, for Management Purposes.

IFihis Annexure Schedule Is used as an eXparision of an lnstrumenl -all slgning partles and elther their wilnesses or thelr
solicilors musl pul their signaturés or inlllals here.

Ttic- Wandle - Public Accees and Menagement Purposes Easement - DOCDM- 1360562 ) Jan 2013
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Annexure Schedule

Inseri below

“Mortgage”, “Transfer”, “Lease”, etc

Transfer Easement l Dated | ’ Page I:l of D Pages
3 The Grahtor must keep the Easement Area clear at all fimes of obsiruct'lons whether caused

by parked vehicles, deposit of matertials or unreasonable impediment to the use and
enjoyment of the Easement Area, where such event or outcome is caused by or under the
control of the Granlor

Exclusion_of Schedules

4.

Term

5.

The rights and powers contained in Sc_hed_u_le 4 of the Land Transfer Regulations 2002 and
the Fifth Schedule of the Property Law Act 2007 are expressly negatived,

The easement created by this transfer is to be in perpetuity.

Temporary Closure of Easement Area

6.1

6.2

The Grantee may, at any time in exercise of herfhis powers, ternporarily closé all or part of the
Easement Area to the public for such period as she/he considers necessary.

For the avoidance of doubt, it is stated that any such temporary closure. by the Grantee of all
of parl of the Easement Area fo the public in accordance. with clause 6.1 does not affect the

' rights of the Grantar fo continue to access-and use the Easement Area.

Dispute Resolution

71

7.2

7.3

7.4

If a dispute arises between the Grantor énd Grantee concerning the rights, management and
operation creaied by this transfer the parties are to enter into negotiations in good faith fo

rasolve it.

if the dispute is not resolved within 14 days of written notice by one party to the other it s to
be referred to mediation.

i the dispute is not resolved within 21 days or such other petiod as agreed to in writing

between the parties after the appointment of the mediator, the parties must submit to the
arbitration of an independent arbitrator appointed jointly by the parties or, if one cannot be
agreed within 14 days, to an independent arbitrator appointed by the Presrdent for the time
being of the' New Zealand [Law Society.

The arbitration is to be determined in accordance with the Arbitratiun Act 1996 and its
amendments or any enactment passed in subslifution.

Ifthts Annexire Schedule is used a5 an expansion of an Insimiment, all signing parties and EIlhér lhei.rwi'(ngs's'es or their
solicitors must put their signatures or Initials here,

The Wandle - Public Accees and Management Purposes Easenient - DOC_DM-ISGOS_G:Z Jan 2013
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Annexure Schedule

Insert below
“Mortgage”, “Transfer”, “Lease”, etc

Transfer Easement l Dated r i I Paée I:I of D Pages

Notice

8.1

B2

8.3

Gates

10.

A notice to be given under this fransfer by one party to the other Is to be in writing and must:

(‘a) be hand delivered to the receiving party; or
({b) be sent by ordinary post to the receiving party;
(c) be sent by email to the receiving pary.

If clause 8.1(b) applies the notice will be deerned to be received by the recelvmg party on
such date on which the ordinary post would be delivered.

If clause 8. 1{c) applies the notice will be deemed to have been received on the day on which
it Is emailed if that day is a working day or, if dispatched after 5. OOpm on the next working
day after the date of email.

'Where the Grantor wishes to erect fences across the Easement Area, the Grantor shall ‘install

a gate not less than 3 metres wide, and elther:
9.1 Keep the gate unlocked at all times, or
92 Ensure the Grantee is provided with a key to the gate; AND

9.3 Install a stile or appropriate facility to allow for public access by foot, horse or non-
motorised vehicle.

The Grantee (not being a member of the public) has the right:
101  To mark the Easement Area as appropriaté.

102 Toerect and maintain stiIe;s and/or gates.

10.3  To erect and maintain slgns informing the public;

(a) of the location of the land managed by the Crown and availabie for public
access and recreation; and

{b of thelr rights and responsibilities in relation to the Easement Area,

104  From time to time to madify the surface of the Easement Area so that it becomes and
remains fit for the purpose of clauses 2.1 and 2.2. ,

105 To use whatever reasonable means of access he/she thinks fit over the Easernent
Areato carry oul the works in clause 10.1 t0 10.4.

If this Annexure Schedule Is used as an eéxpansion of an instrumient, all sigrilng parties and elther their witnesses or their
solicitors must put thelr slgnalures of Inltals here;
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Annexure Séhedule

Insert below
“Mortgage”, “Transfer”, “Lease”, etc

Transfer Easement l Dated , l Page D of [:] Pages

Special Easement Terms

The standard easement terms contained above must be read subject to any special easement terms
set out below.

11. If the Grantee (being a member of the public) has a hunling perrit, issued by the Direttor-
General of Conservation for pubfic conservation land to which the Easement Area provides
access, they may carry a gun on the Easement Area for the purpose of gaimng access to
hunt on that land.

12, Members of the public are not permilted to be accompanied by dogs on the Easement Area.

13. In addition to the rights set oul at clause 10 above, tha Transferee (not being a member of the
public) has the right:

134 To construct and maintain a benched track on that part of the Easement Area on
which there is not an ex:stlng track.

13.2  To use whatever reasonable means of access he thinks fit over the Easement Area to
carry out the works [n clause 13.1.

Continuation of “Attestation"

Signed for and on behalf of.
Her Majesty the Queen hy
[name]
under a writteh delegation in the
presence of:

T e et gt

Witness (Signature)

Name

Address

QOccupation

,

If this Annexure Schedule is used as an expansion of an instrumend, all slgnmg parties and either their witnesses or lheir
soliciters must pul their signatures or initials here.
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Annexure Schedule

Insert below
“Mortgage”, “Transfer”, “Leasa”, etc

Transfer Easement j Dated , 4’ Page I:l of l:l Pages

Footnote: In subsfitution of the SO Plan (which has yel to be prepared), the proposed easement descr.'bed in clause 1 Is
marked ofi the Plan.

{l this Annexure Schedule is used as an expanslon of an instrumenl, all signing parites and either their wilnesses or their
solicitors must pul thelr signatures or Inlifals here,

Jan 2013

{ The Wandle - Public Accees and Management Purposes Easement - DOCDM-1360562
Oct 2015
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TRANSFER GRANT OF EASEMENT IN GROSS

For Public Access and Management Purposes

Land Transfer Act 1952

Law Firm Acting

Solicitor

Legal Services-

Department of Conservation
Dunedin

______________________________________

This page is for Land Registry Office use only.
(except for “Lawr Firm Acting”)
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Appendix 6: Form of the Conservation Covenant marked CC1 on the Plan.

#1201 EthI.'lSTheWandle SP document.
Version 19 April 2016 A2351811




RELEASED UNDER THE OFFICIAL INFORMATION ACT

DATED

Between

CCMMISSIONER OF CROWN LANDS
Pursuant to Section 80 of the Crown Pastoral Land Act 1998

and

MINISTER OF CONSERVATION
(“the Minister”)

COVENANT UNDER RESERVES ACT 1977
FOR CROWN PASTORAL LAND ACT 1998 PURPOSES

"'1 Departmert of Conservation
‘J Te Papa Atawhai

The Wandle - Conservation Covenant CC1 - DOCDM-1360551 Jan 2013
DOCDM-1360551 — The Wandle — Conservation Covenant CC1 . Oct 2015
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THIS DEED of COVENANT is made the day of

BETWEEN COMMISSIONER OF CROWN LANDS actmg pursuant to .

section 80 of the Crown Pastoral Land Act 1998

AND MINISTER OF CONSERVATION

BACKGROUND

A The Commissioner of Crown Lands is deemed for the puirposes of section 77 of the Reserves
Act 1977 to be the owner of the Land under sectmn 80(5) of the Crown Pastoral Land Act
1998,

B. The Land contains-certain Values specified in Schedule 1.

C. The partles agree that the Land should be managed so as to preserve the particular Values
specified in Schedule 1, and that such purpose can be achieved without the Minister acquiring
a fee simple or le&sehold interest in the Land. :

D. An approved plan designating the Land as land over which-a Covenant under section 77 of the
Reserves Act 1977 is to be cleated has been registered under section 64 of the Crown Pastoral
Land Act 1998,

E. The Comimissioner of Crown Lands has agreed to grant the Minister a Covensant over the

Land to preserve the particular Valtues specified in Schedule 1.

. OPERATIVE PARTS.

In accordance with -section 77 of the Reserves Act 1977, and with the intenit that the Covenart run
- with the Land and bind all subsequent Owners of the Land, the Commissioner of Crown Lands and

the Minister agree as follows;

1. INTERPRETATION
1.1 In this Covenant unless the context otherwise reql_Jires:
“Act” means the Reserves Act 1977.
“Covenant” means this Deed of Covenant inade under section 77 of the Act.
“Director-General” means the Director-General of Gonservation.
“Fence"” ' includes a pate.
© “Fire Authorlty” means a Fire Authority as-defined in the Forest and Rural Fires Act
1977.
“Land” means the land described in Schedule 1.
“Minerals” means any mineral that is a Crown owned mineral under section 2 of
the Crown Minerals Act 1991.
The Wandle - Conssrvation Covenant CC1 - DOCDM-1360551 Jan 2013
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-2.
“Minister” means the Minister of Conservation.
“Natural Water” includes water contained in streams the banks of which have, from

“Orwner”

time to time, been realigned.

means the person or persons who from time to time is or are
registered as the proprietor(s) of the Land.

“Party” or “Parties” ineans either the Minister or the Owner or both.

“Yalues” means any or all of the Land’s natural environment, landscape
amenity, wildlife habitat, freshwater life habitaf, marine life habitat or
historic values as.specified in Schedule 1,

“Working Day” means the period between any one midnight and the next excluding

Saturdays, Sundays, and statutory. holidays in the place where the
Land is located.

1.2 For avoidatice of doubf:

1.2,1

122

1.23

1.2.4
1.2.5

1.2.6

1.2.7

the reference to any statute in this Covenant extends to and includes any .
amendment to or substitution of that statute;

expressions defined in clause 1.1 bear the defined meaning in the whole of this
Covenant including the Background. Where the parties disagree over the
intetpretation of anything contained in this Covenant and in determining the issue,
the parties must have regard to the matters confained in the Background,;

clause and other headings are for ease of reference only and are not to be treated as -
forming any part of the context or to affect the interpretation of this Covenant;

words importing the singular number include the plural and vice versa;

words importing one gender include the other gender;

any obligation not to do anything must be treated to include an obligation not to
suffer, parmit or cause the thing to be done;

the agreements contained in this Covenant bind and benefit the parties and their
administrators and executors, successors and assigns in perpetuity.

2, OBJECTIVE OF THE COVENANT

2.1

The Land must be managed so as to preserve the Values.

3. THE OWNER’S OBLIGATIONS

3.1 Unless agreed in writing by the parties, the Owner must not carry out or allow to be carried
out on or in relation to the Land:

3.1 grazing of the Land by livestock;
3.1.2 subject to clauses 3.2.1 and 3.2.3, felling, removal or damage of any tree, shrub or
other plant;
3.13 the planting of any species of tree, shrub or other plant;
The Wandls - Counservation Covenant CC1 - DOCDM-1360551 Jan 2013
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3.1.9

3.1.10

3.L.11

3.1.12

-3
the erection of any Fence, building, structure or other improvement for any
purpose;
any burning, chemical spraying, top dressing or sowing of seed,
any cultivation, earth works or other soil disturbances;
any archaeological or other scientific research involving disturbance of the soil;
the damming, diverting or taking of Natural Water;
any action which will cause deterioration in the natural flow, supply, quantity, or
quality of water of any stream, river, lake, pond, marsh, or any other water
resource affecting the Land;

aﬁy other activity which might have an adverse effect on the Values.

any prospecting or mining for Minerals, coal or other deposit or moving or
removal of rock of any kind on or under the Land;

the erection of utility transmission lines across the Land.

3.2 The Owner must:

3.2.1

322

323

324

325

3206

eradicate or control all weeds and pests on the Land to the extent required by any
statute; and in particular comply with the provisions of, and any notices given
under, the Biosecurity Act 1993;

if it is safe {o do so, assist the Fire Authority to extinguish auy wildfire upon or
threatening the Land; -

keep the Land free from exolic tree species;

keep the Land free from rubbish or other unsightly or offensive material arising
from the Owner’s use of the Land

grant to the Mmlster or authorised agent of the Minister or any employee or
contractor of the Director-General, a right of access at all times on and to the Land,
with or without motor vehicles, machinery, and implements of any kind, for
purposes associated with the management of this Covenant:

keep all Fences on the houndary of the Land in good ordet and condition and,
notwithstanding clause 3.1.4, rebuild or replace all such Fences when rcasonably
required except as provided in clause 4.2, '

4. THE MINISTER’ S OBLIGATIONS

4.1 The Minister must have regard to the objective specnﬁed in clause 2.1 when con51dermg any
requests for approval under this Covenant.

42 The Minister must repair and replace to its former condition any Fence or other i unprovement
on the Land or on its boundary which may have been damaged in the course of the Minister
or any person referred to in clause 3.2.5 exercising any of the rights conferred by this

Covenant,

5. IMPLEMENTATION OF OBJECTIVES

The Wandlz - Conservation Covenant CCl - DOCDM-1360551 Jan 2013
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5.1

6.1

7.1

7.2

8.1

82

8.3

8.4

The Minister may;

- 511 provide' to the Owier technical advice or assistance as may be necessary or |

desirable to assist in meeting the objectives specified in clanse 2.1;

512 prepare, in consultation with the Owner, a joint plan for the management of the
Land to implement the objectives specified in clause 2.1;

513 prepare, in consultation with the Owner, a monitoring plan to assist the parties to
meet the objectives specified in clauge 2.1.

DURATION OF COVENANT

" This Covenant binds the Minister and Owner in perpetuity to the rights and obligations

contained in it.
OBLIGATIONS ON SALE, ASSIGNMENT OR OTHER DEPOSAL OF LAND

If the Owner sells, leases, or parts with possession of the Land, or hands over control of the
Land to any other person, the Owner niust ensure that the Owner obtains the agreement of the

- purchaser, lessee, assignee or manager to comply with the terms of this Covenant, including

any agreement by the purchaser, lessee, assignee or manager to ensure that on any subsequent
sale, lease, assignment, or change in control of the Land, any subsequent purchaser, lessee,
assignee or manager must also comiply with the terms of this Covenanit including this clause.

A Transferee of the land will at law be bound by the registered Covenant. Such transfer is
deemed to provide the agreement to comply with the terms ‘of this covenant required by

Clause 7.1 '

MISCELLANEOQUS MATTERS

Rights |

8.1.1 The rights granted by this Covenant are expressly declared to be in the nature of a
cqv’eﬂa’nt.

Trespass Act:

8.2.1 Except as provided in this Cov'enant, the Covenant does not diminish or affect the
rights of the Owner to exercise the Owner’s rights under the Trespass Act 1980 or
any other statute-or generally at law of otherwise; '

8.2.2 For avoidance of doubt these rights may be exercised by the Owner if the Owner
reasonably considers that any person has breached the rights and/or restrictions of
access conferred by this Covenant.

Reserves Act

8.3.1 Subject to the terms and conditions set out in this Covenant, sections, 93 to 105 of
the. Reserves Act 1977, as far as they are applicable and with the necessary
modifications, apply to the Land as if the Land were a teserve, notwithstanding
that the Land may from time to time be sold or otherwise disposed of. ’

" Titles

The Wandle - Conservation Covenant CC! - DOCDM-1360551 Jan 2013
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8.5

8.6

9.1

9.2

9.3

10,

10.1

10.2

-5-
84.1 This Covenant must be signed by the Commissioner of Crown Lands and the
Minister and registered against the Certificate of Title to-the-Land.

Acceptance of Covenant

8.5.1 The parties agree to be bound by the_pro'v_isions of this Covenant inchiding during,
the period priot to the Covenant’s registration,

Fire

8.6.1 The Owner must notify, as soonxas practicable, the appropriate Fire Authority and

the Minister in the event of wild fire threatening the Land;

8.6.2 If the Minister is not the appropriate Fire Authority for the Land, the Minister will
render assistance to the Fire Authority in suppressing the fire if:

8.0.2.1 reéquested to do s0; or

8.6.2.2 if there is m place between the Minister ahd the Fire Authority a
formalised fire agreement undei section 14 of the Forest and Rural Fires
Act 1977.

NOTICES

A notice to be given under this Covenant by one party to the other is to be in writing and
made by persoral delivery, by pre-paid post, or by email addressed to the receiving party at
the addtess or éniail address set out in Schedule 1.

A notice given in accordance with clause 9.1 will be deeined to have been received;

@ in the case of personal delivery, on the date of delivery;

(b) in the case of pre-paid post, on the third Working Day after posting;

{c) in the case of email, on the day on which jt is dispatched if that is a Working Day
of, if it is not a Working Day or if it is dispatched after 5.00pm, on the next
Working Day after the date of dispatch, -

The Owner must notify the Minister of any change of ownership or control of all or part of the
Land and must supply the Minister with the name and address of the new owner or person in
control.

DEFAULT

Where either the Minister or the Owner breaches any of the terms and conditions contained in
this Covenant ihe other pariy:

10.1.1 ma;f tale such action as may be necessary to remedy the breach or prevent any
further damage occurring as a result of the breach; and

10.12  will also be entitled to recover from the party responsible for the bieach as a debt
due all reasonable costs (including solicitor/client costs) incurred by the other
party as a result of remedying the breach or preventinig the damage.

Should either the Minister or the Owner become of the reasonable view that the other party
(the defaulting party) has defaulted in performance of or observance of its obligations under
this Covenant then that party (notifying party) may, h_y written notice:

‘The Wandie - Conservation Covenint CC1 - DOCDM-1360551 Jan 2013
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11

.2

113

12.

12.1

13,

13.1

132

14,

14.1

6.
10.2.1 advise the defaulting party of the default,

10.2.2 state the action reasonably required of the defaulting party to perform or observe in
accordance with this Covenant; and

10.2.3 state a reasonable period within which the defaulting party must take action to
remedy the default.

DISPUTE RESOLUTION PROCESSES

If any dispute arises between the Minister and the Owner in connection with this Covenant,
the parties must, without prejudice to any other rights they may have under this Covenant,
attempt to resolve the dispute by negotiation or other informal dispute resolution techmque

agreed between the parties,

Mediation

1121 if the dispute is not capable of resolution- by agreement within 14 days of written
notice by one party to the other (or such further period as the parties inay agree to
in writing) either party may refer the dispute to mediation with a mediator agreed
between the parties; .

1122  ifthe paties do not agree on a mediator, the President of the New Zealand Law
Society is.to appoint the mediator.

Failure of Mediation

11.3.1 in the event that the dispute is not resolved by mediation within 2 months of the

date of referral fo mediation the parties agree that the provisions in the Arbitration
Act 1996 will apply;

1132 notwithstanding anything to the contrary in the Arbitration Act 1996, if the parties
do not agree on the person to be appointed as arbitrator, the appointment is to be
made by the President of the New Zealand Law Society;

11.3.3 the parties further agree that the results of arbitration are to be binding wpon the
parties.

JOINT OBLIGATIONS

The .Owhe_r or the Minister may, by mutual agreement, carty out any work or activity or
improvements or take any action €ither jointly or individually to better preserve the Values,

FURTHER AGREEMENT AND APPROVAL

Where clauses in this Covenant require further sgreement between the parties such agreement

nust not be unreasonably withheld,

Where clauses in this.Covenant require the approval of the Minister such approval must not
be unreasonably withheld.-

SPECIAL CONDITIONS

Special conditions félating to this Covenant are set out in Schedule 2.

The Wandle - Conservation Covenant CCl - DOCDM-1360551 Tan 2013 L
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-7-
142 The standard conditions contained in this Covenant must be read subject to any special
conditions. : '
The Wandle - Conservation Cavenanl CC1 - DOCDM-1360551 Jan 2013
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Executed as a Deed

Signed by acting under a )
delegation from the Commissjoner of Crown Lands )
deemed pursuant to section 80(5) of the Crown Pastoral )
L_and Act 1998 to be the Owner of the Land for the )

purposes of section 77 of the Reserves Act 1977 )
in the presence of ; )
Witness:

Address :

Occupation:

Signed by exercising his’her )
powers under section 117 of the Reserves Act 1977 )
as designated Commissioner and acting forand on )
behalf of the Minister of Conseivation )
fn the presence of : )

Witness;

Addiess :

Occupation:

‘The Wandlc - Conservation Covenant CCI - DOCDM-136055] Jon 2013
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T -9.

SCHEDULL 1

1L Description of Land

An area of approximately 47 hectares shaded yellow on the Designations Plan and labelled

CcCl.
The Land comprises an ‘hour glass® shaped parcel. The upper (western) section incorporates
a steep gully comprising the mid reaches of a small tributary {o Last Creek. The lower

(eastern) area comprises a spur lying to the south of Last Creek

2. Address for Service

The address for service (including email address) of the Minister is;

C/- PO Box 5244

77 Stoart Street

DUNEDIN

Email; dunedinve@doc.govi.nz

The address for service (including email address) of the Ownet is:

Lone Star Farms Lid

Level 2, 295 Trafalgar Street, Nelson
PO Box 1241

NELSON 7010

e-mail: info{@lonestarfarms.co.nz

3. Values of Land to be Protected (Section 77, Reserves Act 1977)

Natural Environment - Indigenous flora and fauna

-The upper part of the Land supports dense diverse predominantly riparian shrublands.

Common shrubs include matagouri, Corokia cotoneaster, Coprosma propingua, C.”
rugosa, C. crassifolia taylorii, Olearia bullata, Carmichaelia petriei, koromiko and
porcupine shrub. In the deepest reaches of the gully and in rocky fire refuges
vegetation comprises a closed canopy forestwoodland dominated by broadleaf with a
lesser component of kowhai and marbleleaf.

Extensive narrow-leaved snow tussock grasslands are present on open slopes in the
upper reaches of the Land. '

North facing slopes in the lower part of the land support support dense low stature
shrublands with common species' including matagouri, Corokia cotoneaster,
Coprosma propingua, C. rugosa, C. crassifolia taylorii, Olearia bullata, Carmichaelia
petriei, koromiko and porcupine shrub. Shrublands of this type support a rich
distinctive insect fauna, many of which are host specific.

The Wandle - Conservation Covenant CCT - DOCDM- 1360551 Jan2013
DOCDM-1360551 — The Wandle— Conservation Covenant CC1 Qet2015
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Luaridscape Amenity
Diverse tussock grassland shrubland and forest remnants provide an insight into the
composition of pre-humian Central Otago dryland vegetation.

In conjunction with adjoining protected lands the Land forms part of an intact
altitudinal sequence of native vegetation extending from c¢.360 m to alpine
tussocklands and fell fields on the crest of the Rock and Pillar Range at ¢.1220 m.
This sequence is readily viewed from State Highway 87 and the Otago Central Rail

Trail.

The Wandle - Conservation Covenant CC1 - DOCDM-1360551 Jan2013

‘DOCDM-136655 1~ The Wandle — Coiisérvaiion Covenant CCT Qct2015
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SCHEDULE 2
Special Conditions

Notwithstanding clause 3.1.1, the Owner may graze shecp and cattle on the Land only
to an extent that is consistent with objective set out in Clause 2 and protecting the
Values described in Schedule 1. The Minister will monitor the Land as set out in
Special Conditions 5.1 to 5.3. Results will be used to determine whether in the sole
opinion of the Minisiet, a stock limit should be applied (particvlarly for catile). The
Minister must notify the Owner in writing of his intent to impose a stock limit after
having first consulted over the justification.

Notwithstanding clause 3.1.5, the Owner may chemically spray for control of exotic
weeds and aerlally DVEISOW and topdress open areas of the Land with conventlonal
pasture species and fertiliser.

Notwithstanding clause 3.1.4, the Owner may at the Owner’s sole cost install a fence
from the boundary of the Land with CA1 southeast to the deer fence where the Land
narrows, to allow stock to be held in the higher part ¢fthe Land,

Notwithstanding clause 3.1.8, it is acknowledged the Owner may wish to take and
divert or dam water from Last Creck on the Land for stock purposes. Prior to any
such action being undertaken, the Owner shall obtain the written approval of the local
Department of Conservation Manager, which shall not be unreasopably withheld.
Matters relevant to the Jocal Manager’s approval include any effects on the Values,
and the proposed location angd extent of any structure(s) and associated facilities on
the Land.

Monitoring

5.1 The Minstet will establish a photo point monitoring programme to record the
condition of the Values and may re momtor the photopoints every two years
from establishinent date.

52  The Mini'stér may implement a more comprehcnsi_ve monitoring programme.

53  The methodology used for establishing dnd measurmg these plots may be the
RECCE inethod. The RECCE methodology is described Hurst, J.M.; Allen,
R.B. 2007b. The RECCE method for describing New Zealand vegelation -
fleld protocols. Manaaki Whenua —Landcare Research, NZ (or updated
versions thereof).

5.4  The Minster will use the results of the monitoring to detetmine whether the
Land is being managed in a manner which preserves and enhances the Values
and to determine whether a stock limit is required in terms of Special

Condition 1.

The Wandle - Conservation Covenani CC1 - DOCDM-1360551 ' Jain 2013 )
DQCDM-1360351 - The Wanidlé - Conservation Covenant CCI. Oci 2015
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GRANT of Correct for the purposes of the
Land Transfer Act 1952
Solicitor for the Minister

CONSERVATION COVENANT UNDER

CROWN PASTORAL LAND ACT 1998 PURPOSES

COMMISSIONER OF CROWN
LANDS

to

MINISTER OF CONSERVATION

Solicitor
Department of Consérvation

DUNEDIN

The Waridle - Coriservation Covenant CC1 - DOCDM-1360551 Jon 2013

DOCDM-1360551 — The Wandle — Conservation Covenant CCI Oct 2015
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Appendix 7: Continuation in force of an existing right to convey water created by Easement
Instrument 6545681.1.

#1 2016.04.13 The Wandte SP document.
Version 19 April 2016 A2351811
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I
Approved by Reglsirar-General of Land under No. 2002/6055
Easement instrument to grant easement or profit 3 preridrs, or create land covenant

Sections 80A and 80F, Land Transfer Ac{ 1852 0 4 : T
eotions S0A and S0F, Land Trensfer Ac! 1952 | (£45681.1 Easement |

) AT ~ 1103, Ppia - 00 23/03)06, 14:97
Land registration district O MRSy
[oraco | ] '“II I" I’ ” I l
- Doa 1100803 .
Grantor Strname(s} must be unaepited or w CAPITALS:

NEW ZEALAND DEER FARMS LIMITED

Grantee i _ | Surname(s) must be undérflnsg orin GAPITALS. '
NEW ZEALAND DEER FARMS LIMITED ' -

Grant* of easement or profil & prendra or creation or covenani

The Granior; being the regiatered proprigtor of the servient tenemeni(s) set out In S¢hedule A, arants to the
Grantes (and, If sa stated, in gross) the easemerit{s) or profil(s)-a prendré set out In Schedule A, or creates
the covenant(s) set out in Schadule A, with the rights sind powars or provisions set out in. the Annexurs

Schedila(s),

Datedtls @4~  dayof fruguct 2005

Signed in niy présence l:u?qy..-tha Grantor

Signature’sf witness

Attstaﬂ_dn

Wilness fo complele in BLOGK lellers (unfess feglbly printed)
L Witness narne

Oceupation MARK HEWITSON

COMPANY MANAGER
" Address DUNEDIN
__Sin-nﬂd in miy pmrﬂni ce
Signature of Witass NS

WRness to compiete in BLOCK letlers (unless legibly printed)
L Witness name
[

" Oco _
cetpation MARK HEWITSON
. Address COMPANY MANAGER
Signature [common séal] of Grantee DUNEDIN
' for the of the Land Transier Act 1952, =3
Gentified correct for the purposes of the fans ot m _

- [Soielior for] ihe Grantee

' e specified congent form must | g U5
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Approved by Regiatrar-General of Land urider N6, 2002/6055
Annaxure Schedule 1 '

. aLs
Easemerit thstrumerit Dated | 8% Avgust ook | Page[ 1 of [ 2 Jpages
Schedule A (Continue In additional Annexura Schediule if required.)
Purpose (nature and Shown (plan Tefereice) Servient tenement | bnrh!ham tenemanl
extent) of easement, : (Identifier/CT) (Identifier/CT or In gross)

profil, of covenanl

Righe to Convey A on DP335670 | Part Rux 782
Water . CT OTAC/I5T

B on DPP355570 | Seetion 180 23304
CT OT4C/757

C on DP 355670 | PariRun 782
CT OT4C/757

P on DP355670 | Loi2 DP 341672
Cri71527

Delole phrases In { | and Insert meﬁho._randuﬁ

Easements or profiis 4 prandre nimber as required,
rights and powers {including . Cenlinue in additlonal Annexire Schedule i
ferms, covenants, and conditions) required.

Unless otherwise provided befow, the rights and powers implied In specifio classes of easemerit are those
presciibed by the Land Fransfer Regulalions 2002 and/ar the Niilh Schedula of the Properly Law Acl 1952,

The Implied rights and powers are feafied] faagativod] [added to] or.foukstitisfad] by:

[the p_rovlsionsr set out in Annexure Schedute 2},

Covepant provlsions
Delota phrases i [ ] and insert meforandum number as reqired.
Continue In atditional Annexure Scheduls if requirad,

“The provisions applying to the epesilied covenants sre those set out In:
Momorandum-numbor— —— —rragletarad-undar saation366A-k theL-and TranelarActa952]

All slgiilng parl’iaé.ahﬂ elther their witnesses or solicitors must sign or Initlal in Gls box

REF: 7003 - AUCKLAND DISTRICT | AW SOCIETY
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Approved by Regisirar-General of Land under No, 2002/6032

_Annexure Schedule
Insert type of instrument : . A
“Mortgage”, “Transfer”, “Lease” ete *4aLe
| Fasemut | Deted| 184 fugasd 200 | Page[ 2] of| 2 ] pages

fConlinue In addiions! Annoxure Schedule, If required.)

15 (contintied)

Clause 11(2) of Schedule 4 to the Land Trausfer Regulations 2002 is modified 1o the extent thiai
the following proviso is inserted at the end of Clause 11(2):

“provided however where the need for maintenance, repair or replacement of the easement
facllity i3 directly aitributable o the acl or omission of the Grantor or the Grantée (or
Grantees, if more than one) the costs shull be bome solely by the party to whom the act or
omission is altributed or in such proportion as relates 1o the act or omission”,

»

If this Annexare Schedule Is used as an expanslon of an Instrument, ull slgning parties and sither their withesses

or salicitore must slgn or injt his boxJ
\ - %

REF; 7025 -Auckmﬁn DISTRICT LAW SOCIETY

y

\
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¥
-Approved by Replstiar-General of Land under No. 2003/6150
Annexure Schedule - Consent Form
Lend Transfer Act 1952 seatfon 238(2)

Inser type of insjrument
*Caveat’, "Morlgage” stc
DP 355670 Page| 1 |of] 1 |pages

: Capacily and Intergst of Consentor
Consentor B (eg. Caveator urider Caveal no./Morgagee vador
Surname mus! be upderfined orin CAFITALS Morlgags no.)

Westpac Banldug.Cnrpordtinn Mortgagee under Nos, 5214014,2 and
. 5214014.3

Conaent . ) o
Delele Land Transfor Act 1952, i inapplicable, and insert nama and dafe of applcation Act.
Delote words in [ ] if inconsistent with. the consanf.
State full delalls of the matter for which consent Is required.

Pursoant o [secilon 238(2) of the Lani Transfer Acl 1952]

Act . 1

[seclion of the

" Ihi Consenfor kereby consents to;

Deposit of Plan 353670

[Without prejudice io the rights and powers existing under the interest of the Consentor]

Lngtgd s/ 7"“ day of jg | ,L 2005 . a ' ]
Atastation A _
. Signed In my presence by thid entor .

- Signed by . - :
H&aﬁﬁ?«m&? A;.tnggﬂnmom | "Stanature of Witness { \:.______—' '
by its pilorey ‘ "f‘""’ Witniess to complota n BLOCK falters (unlugs legily printad)
in the presenco of " QUHARTHAY Witness rameo ,‘}E%fmm -

Occupation ' &ﬂégmﬁ mﬂ |
Address . ﬁuﬁmsueuwma Uhar * ORATON
s_lgn.ature of Consentor

An Annexure Schedole In this form may ba altached to the relevant instrumen, where consent is reguired 1o enable
registralion tnder the Land Transfer Act 1952, or other enactiments, underwhich no form Is presciibed.

REF: 7020— AUCKLAND DISTRICT LAW SOCIETY
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Ft

CERTIFICATE OF NON-REVOCATION OF POWER OF.ATT_OENEY

1, TIMOTHY JULIAN URQUHART-HAY of Auckland in New Zealand, Bank Officer

HEREBY CERTIFY -

1. THAT by Deed dated 20 October 2003 a copy of which is deposited in the Land
Registry Office at Chrlstchurch and there pumberéd PA 5941731, WESTPAC
BANKING CORPORATION ABN 33 007 457 141, Incorporataed in Australia (and
registered in New South Wates) under the Corporations Act 2001 of Australla and
having its principal place of business In New Zealand at 188 Quay Street,
Auckfand {"Westpac") appointed me its attorney on the terms and subject 1o the
conditions set out in that Deed and the attached document is executed by me
under the powers conferred by that Deed.

2. THAT, at the date of this certificate l am a Tler Two Atiarmey for Westpac.

3. THAT, at the date of this certlficate, | have riot received any riotice or Informatlon .
of the revocation of that appointment by the wlndlng up or dissolution of

Westpac or otherwlse.

SIGNED at Aucldand
On this ]7"' day of August 2005

"7\/“-5

-

Timothy.Urguhari-Hay




RELEASED UNDER THE OFFICIAL INFORMATION ACT

POOT LB BT 1AL USISIBA

Haquiay gnss Bulesg

f 300! - $00d W02 T
. o \m mW ¢sainjeubis [euBlg £00¢ 40 20
h 2
0025$ |04 pesopys enbaupnges S62-220-2 L. 49U Peisrsifiey 165
- # Bureeq uo ped 5934 ssan
BICALIL XL PUR JE1505Y 523y
Q0ess Bunesp siyjsop|m0p
Q0TS {e5zd s1p o)) I=yosanS . Lo WotrefipoT pueizaz meN WopEwLC)u pueq
o
<
¥
€
[4
Qo0'zes 43 L |oooe i3 [
P suueg Jsag 2y OL835E dq
FNSNTONIISD | 234 ‘.LROE“_“ . ' BI3d ASAUNS T sy
g 8534 ¥ NOISSHAns-Id RLO S37LL 3N ONISLEHSALY SIALON S333 01w HO 1NN S2ved |0 Fwey o rdit Fd1D 310 Ay
{ates) amg
regquiny mc.:wmﬂ pajealay ml_nds Gm_,DD 54 ._wma NZ =/ BpOG u_._sz
. o Wolid Q91Y1008SY
.._”m__u.wﬁu m.u;o..ﬂ Wiy ugg woday Aawing
I1y-3.d AGWNN uRls 1 Jaquny xag Blgyidn
LR+ AMEARD ) sReyg e
T ORBCROGOLAD 91467 COOZ/D0sET
2R R Sl sl {#} sa1op piBt
KO 1150430 w0 s upaung
(#) S19PuUS aSranm| -
AW 58 ZD #) g = dEEXCa O d ssalppy
dibnis sIEqapmeg duopay - ’ .
SUCS @ OOy Haqry -NEI ONIDQGT
{8 ueid Aamng .
e 2501 20 WaH 7Ql 1850 BujUopLE




RELEASED UNDER THE OFFICIAL INFORMATION ACT
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Execution Section

This Proposal (including the schedules and appendices) is S|gned by the Commissioner and the -
Holder as a binding agreement. b

SIGNED for and on behalf of the
'Comm:ssnoner of Crown Lands

by[e'““"‘ oW | pursuantto a
delegat‘on uwcﬁ‘erthe Crown :

Pastoral Land Act 1998 in the . ‘
presence of: ’ /’L?/(_——eo—ﬁ___—”z

Alice Ellon Uuw\

Witness

Olietor |

Occupation

19 fV\ancMeHe( S{YQ(H p{fror\ﬂ, [/Ue/ﬂnttj%n

Address

SIGNED fbr_ and on behalf of Lone Star Farms Limited by two of its directors:

hristopher B),U‘Jackson

(13 Tl g B

#1 2016.04.13 The Wandle SP document.
-Version 19 April 2016 A2351811
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