Overview of the current Overseas Investment Ac ,ﬂ/ fetu Te Whenua

Regulating overseas investment into New Zealand New Zealand

An overseas person who acquires a Role of LINZ Changes to the Overseas Investment Act
sensitive asset requires consent under LINZ regulates overseas investment in New Zealand's sensitive land, Reform of New Zealand's overseas investment law supports overseas

significant business assets, and fishing quota. LINZ assesses notifications, investment into New Zealand by simplifying the Overseas Investment Act
the Overseas Investment Act 2005 and applications for consent under the Overseas Investment Act 2005. LINZ 2005 and reducing the screening of low-risk transactions. The reforms
Toitd Te Whenua Land Information New Zealand (LINZ) assesses also monitors and enforces compliance with the Act. also ensure that the right checks and balances are in place to protect New
applications, and then either they, or Ministers, make a decision on Zealand's economy, communities, and national security.

the application.

An overseas person Sensitive assets
is either Transactions can involve more than one type of sensitive asset
« aperson who is not a New Zealand citizen
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* a person who is not ordinarily resident in
New Zealand

* an entity incorporated overseas

« an entity more than 25% owned or 6 @
controlled by overseas investors .

« a New Zealand individual or entity Business Fishing quota, Sensitive land

Land that is a particular

or annual catch size or type, orin a

investing on behalf of any of the above assets

entitlement particular location is
sensitive land

An investment covered by
the Act could be made by

buying the asset
* investing in the asset

* leasing for more than three years
 acquiring shares or securities @ @
« initiating a takeover of the asset

o

S.trategically Significant Residential Residential Forestry Othersensitive
. |mPor;a;la:) business assets property land land
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More information on the overseas investment
regime, and copies of the current Ministerial

Directive Letters and delegation of functions, National Security and Public * Unless exemptions « One home to live in + Increasing the supply + Maintaining, Non-urban land of more than
duties and powers are on the Toitd Te Whenua Order notification regime apply  An apartment off of housing harvesting orre- 5 hectares, for example land
website linz.govt.nz. Investments in strategically the plansin a large + Using land for non- establishingand  that is commonly used for
Overseas Investment Act 2005 and Overseas important businesses (SIBs) that development resjdential pur.poses existing crop of fagricul.tural, horticultural, or
Investment Regulations 2005 are available on may pose a significant risk to « Using !and |.nC|dentaIIy trees !ndustrla! purposes; or land that
the New Zealand legislation website New Zealand's national security for residential purposes is, contains, or adjoins:
legislation.govt.nz. or public order, and do not * Islands

New Ze.alandfs foreign ipvestmgnt pglicy OthF‘_‘I"WISfE‘ require consent. ' (F:(())rr?;:r(\)/;?cli;saobrerdelsc;;\i:'lc(izaed
and national interest guidance is available % »*‘ Notification mandatory for land

on the Treasury website treasury.govt.nz. ka’ some SIBs and voluntary for
others.

« Historic places or wahi tapu
» Maori reservations

N /
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https://www.linz.govt.nz/our-work/overseas-investment-regulation
http://www.legislation.govt.nz/
http://www.treasury.govt.nz/
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Land Information
New Zealand

Current investment pathways

The different criteria that apply

Assessment criteria Applied in accordance with the weighting
and priorities set out in the Ministerial directive letters -\'.
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Applicant Asset Restrictions/other factors we consider National interest

Pathways

Investing in strategically

important businesses

Overseas person b

$100m or less

Buying a residential
property

Investing in
residential land
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Investing in other

sensitive land

Investing in significant
business assets over $100m

Investing in fishing quota
or annual catch entitlement

Overseas person

Overseas person (must
be a body corporate)

Strategically important
business $100m or less

Significant business assets
over $100m
(unless exemptions apply)

Interest in fishing quota
.and/or annual catch
entitlement

Assess whether it poses a risk to
national security or public order that
requires risk management

Investor test

Investor test

Decisions made by

B | Benefit to NZ test

Investing in existing forestry

Overseas person (can
exclude Australians or
Singaporeans living in
NZ, depending on the
land being purchased)

Overseas person

Overseas person

Buying one home to live in

Commitment to reside test

Buying an apartment off
the plansin a large
apartment development

Increasing the supply of
housing

Must be an eligible
development and not relying
on an exemption certificate

Investor test

Investor test (in certain
circumstances)

B | Increased housing test

Must live in property until no longer
classified as an overseas person

» Cannot live in the apartment
» Must purchase before construction
is complete

Must not live at property

Businesses using land for
non-residential purposes

Investor test

P Non-residential use test

Land can be lived on for a short time
after settlement, but not by overseas
person or someone connected to them

Businesses using land
incidentally for residential
purposes

Existing Forestry (ie: excludes
farm land to forestry
conversions)

Investor test

Investor test

b

Incidental residential use test

| Special forestry test

Overseas person

Sensitive land

Includes farm land for
conversion to forestry and
can include some
residential land.

Investor test

p.| Benefit to NZ test (all other land) | [

>

P| Intention to reside test

Farm land benefits test
¥ (farm land over 5ha)

« Alternative options
* Proximity to business
- Staff accommodation

= Other relevant factors

Farm land advertising requirements
Farm land (other than residential land)
must be offered for sale on the open
market, unless exempted.

If consent application
involves a strategically
important business

or non-NZ govt
investor, it requires

a mandatory
national investment
assessment.

Discretionary
national interest
assessment occurs
if the relevant
Minister calls-in the
transaction. It is
intended to be used
rarely.
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Ministers or LINZ
The Ministers have
delegated all consent
decisions to LINZ.
However, Ministers
have the discretion to
‘call in" a delegated
decision and make it
themselves.

NSPO transactions
that are called-in,
and national interest
decisions about
applications, are
made by the Minister
of Finance.

Conditions of
consent are imposed
and continue to be
monitored

Consent holders
report to LINZ as

per their conditions.
If there are concerns,
the matter is referred
for investigation, and
enforcement action
may be taken.

Summary of tests

Benefit test — Assesses whether the investment provides benefit to New Zealand, based

Increased housing test — To increase the number of homes or places in long-term

on 7 benefit factors set out in the Overseas Investment Act 2005. A current state
assessment is applied to ensure the benefit is additional to what currently exists.

Commitment to reside test — Assesses whether the applicant has a residence class visa,

accomodation facilities (eg aged care facilities).

Intention to reside test — Applicants who intend to make New Zealand their permanent

is committed to living in New Zealand, and that they are purchasing one residential

property for the purpose of living in it.

Farm land benefits test- High relative importance on ‘economic benefit' and ‘oversight and
participation by New Zealanders’ factors, with a substantial benefit required in at least one of these.

Incidental residential use test — To ensure that the residential land is only lived on for

reasons closely connected to the business.

05/24

home, and where the land is sensitive land that is not classified as residential land, generally
need to hold an appropriate visa and show actions and plans consistent with an intent to
reside in New Zealand within 12 months.

Investor test — Determines whether an investor is suitable to own or control sensitive New
Zealand assets, by assessing the risk they pose against character and capability factors.

Investor test: repeat investor who have satisfied the new investor test (in effect from 22

March 2021) do not need to satisfy the test again unless there is a change in circumstances.

Disclaimer: This outline provides high-level general information only. It does not constitute legal or other advice. LINZ recommends all overseas investors seek independent expert legal advice on their responsibilities and obligations.

Investor test: standalone investor — Investors may apply at any time for an assessment
of their suitability to own and control sensitive New Zealand assets (e.g. in preparation for
being part of a wider investment group/entity).

National interest assessment — Applies to consent applications where national interest
concerns arise because, for example, it involves a strategically important business.

Non-residential use test — Ensures that residential land is only used for necessary business purposes.
Special forestry test — Streamlined investments in existing forestry.

Standing consent — Investors with a positive track record with LINZ may apply for this
form of pre-approval when investing in forestry or residential land.
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