

COMMERCIAL RECREATION PERMIT

UNDER THE LAND ACT 1948
PARTIES:
THE COMMISSIONER OF CROWN LANDS pursuant to the Land Act 1948 (“the Grantor”)

AND 
*** (“the Grantee”)
BACKGROUND:

A. The Grantee wishes to undertake the activities described in the First Schedule over the land described in the Second Schedule (“the Operational Area”).

B. The Grantor has agreed to grant a non-exclusive commercial recreation permit pursuant to Section 66A of the Land Act 1948 to the Grantee on the terms and conditions set out herein.

THE PARTIES AGREE as follows:

1.
AUTHORISATION
1.1. The Grantor hereby authorises the Grantee to use the Operational Area for the purposes and activities set out in the First Schedule hereto.

1.2. This permit is intended to take effect as a commercial recreation permit under Section 66A of the Land Act 1948 and any enactments passed in substitution thereof and the provisions of the said Act and of the regulations made thereunder shall be binding in all respects in the same manner as if such provisions had been fully set out herein.

1.3. This permit does not create any registerable interest in the Operational Area or any other part of the Grantor’s land.

1.4 This permit is personal to the Grantee and shall not be capable of assignment, charge, transfer or other disposition or dealing including the transfer of shares should the Grantee be an incorporated company, in whole or in part or any purpose whatsoever.
2.
TERM

2.1.
The term of this permit shall be for *** commencing on ***, subject always to the provisions of clause 7 hereof.

3.
FEES
3.1
The Grantee will pay to the Grantor at the offices of the Commissioner of Crown Lands at Wellington or such other place as the Grantor shall nominate from time to time the permit fee of $**** plus GST payable ***.
4.
GRANTEE’S OBLIGATIONS
The Grantee shall:

4.1. Not remove any vegetation, disturb any soil or light any fire on the Operational Area.
4.2. Not at any time cause any building, erection, structure or fence or alteration or addition thereto to be placed or carried out upon the Operational Area.
4.3. Comply at all times with all statutes and regulations and obtain all approvals, consents and authorisations as are necessary for the Grantee to conduct the activities permitted by this permit.

4.4. Remove and take away or cause to be removed and taken away all materials, structures, contaminants, human waste, refuse, vehicles, equipment and vegetation placed on the site for the purposes and activities set out in the First Schedule.
4.5. Ensure that any damage or disturbance to the surface of the land as a result of the activities allowed by the Permit is restored to its former condition to the reasonable satisfaction of the Grantor and Lessee.

4.6. Ensure that all vehicle use is kept to formed tracks.
4.7. Comply with the provisions of the Health and Safety at Work Act 2015. 

4.8. Ensure that the activities authorised by this Permit will be confined exclusively to the Operational Area and use the Operational Area solely for the activities authorised by this permit.

4.9. Take all reasonable precautions to guard against danger on the Grantor’s land.

4.10. Not to interfere or obstruct the Grantor or his/her agent’s employees or contractors or authorised invitees.

4.11. Comply at all times with the provisions of the Biosecurity Act 1993 and the Biosecurity New Zealand guidelines, including compliance with guidelines for limiting the spread of Didymo as published by Biosecurity New Zealand.
4.12. Take all reasonable precautions, in relation to any motor vehicle to prevent the accidental starting of any fire, particularly at times of high fire risk.
5.
COSTS
5.1.
The parties shall pay their own costs of an incidental to the documentation of this Permit PROVIDED ALWAYS in addition to any moneys reserved by this permit the Grantee shall pay all reasonable costs, charges and expenses for which the Grantor may become liable in consequence of or in conjunction with any failure by the Grantee to comply with the terms of this Permit.
6.
INDEMNITY
6.1.
The Grantee hereby indemnifies Grantor against any loss, claim, damage, costs, expense, liability, or proceeding suffered or incurred at any time by the Grantor in connection with this permit or as a direct result of the exercise of rights by the Grantee, or any breach by the Grantee of their obligations, undertakings or warrantees contained or implied by this permit.
6.2.
The Grantor shall not be liable to the Grantee in contract, tort, or otherwise in relation to any aspect of this permit.  This exclusion of liability extends to consequential loss, anything arising directly or indirectly from the permit, and any activity of the grantor on the grantor’s land.
7.
TERMINATION
7.1.
Notwithstanding anything contained herein the Grantor shall be entitled to revoke this permit:

7.1.1.
at any time and upon the giving of one month’s notice in writing of such revocation to the Grantee; or

7.1.2.
by written notice to the Grantee of immediate revocation of the permit if the Grantee is in breach of any condition of this Permit or;
7.1.3
immediately on the registration of an approved plan and a copy of the proposal to which it relates pursuant to s 64 of the Crown Pastoral Land Act 1998 relating to any land described in the Second Schedule.

PROVIDED THAT such revocation shall not release the Grantee from liability in respect of any breach of any of the conditions of this permit.
8
DISPUTES

8.1 The parties will meet and discuss in good faith any dispute between them arising out of this Permit.

8.2 If the discussions referred to clause 8.1 fail to resolve the relevant dispute, either party may (by written notice to the other party) require that the dispute be submitted for mediation by a single mediator nominated by the President for the time being of the New Zealand Law Society. In the even of any submission to mediation:

8.2.1 the mediator will not be acting as an expert or as arbitrator;

8.2.2 the mediator will determine the procedure and timetable for the mediation; and

8.2.3 the parties will share equally the cost of the mediation.

8.3
Neither party may issue any legal proceeding (other than for urgent interlocutory relief) relating to any dispute, unless that party has first taken all reasonable steps to comply with clauses 8.1 and 8.2. Not withstanding the forgoing, section 17 of the Land Act 1948 shall override this clause 8, this clause 8 shall be read and construed as subject to section 17 of the Land Act 1948, and nothing in the foregoing shall limit, restrict or abrogate the Grantee’s right and entitlement to make and have any application for a rehearing pursuant to section 17 of the Land Act 1948.
9.
REGISTRATION

This permit may not be registered against the computer register of the land.

10.
NOTICES
10.1.
The address for service for the Grantor shall be as follows or as notified in writing by the Grantor to the Grantee from time to time:

Commissioner of Crown Lands 
C/- Land Information New Zealand
Private Bag 4721

Christchurch
Telephone (03) 374 3821
10.2
The address of the Grantee shall be as follows or as notified in writing by the Grantee to the 
*** Grantee details
Telephone *** Grantee details
Fax          
Dated this 



day of 



 202


SIGNED for and on behalf of


)

HIS MAJESTY THE KING


)

by




)

pursuant to a delegation from the 

)






COMMISSIONER OF CROWN LANDS
)

in the presence of



)
_________________________________

Signature
_______________________________

Witness Name

_______________________________

Occupation

_______________________________

Address

SIGNED for and on behalf of [XXXXXXXX]
Name:

Position held:

Name:

Position held:
Name of witness

Occupation

Address
NOTE: If constitution allows for execution of documents by sole directors, that signature must be independently witnessed.
Consent of Lessee

**** as Lessee of **** Pastoral Lease (together with successors and assigns) consents to the issue of a commercial recreation permit to *** for ***(activity) by the Commissioner of Crown Lands under section 66A of the Land Act 1948 on the terms of the accompanying Commercial Recreation Permit.

DATED this               day of                            202
SIGNED by *** as director of ***, Lessee
…………………………………

………………………………………………

Witness Signature

……………………………………………..

Witness name

…………………………………………….

Witness Occupation

…………………………………………..

Witness Address
FIRST SCHEDULE

***Specify the activity/ies proposed, along with numbers of people/clients permitted.
SECOND SCHEDULE

Operational Area
The Operational Area is [insert pastoral lease name(s)] 
Provide a map depicting the operational areas used and the pastoral lease boundary (if possible) and any infrastructure placements if known.
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