
  

 
 
 

Notice of Decision 

Case:  201900012 

 
 
 
 

1. Decision Date 
 

30 April 2019 
 
 

2. Duration of the Exemption 
 

This Exemption comes into force on 30 April 2019, and expires at the close of 30 April 

2020. 
 
 

3. Interpretation 
 

(1) In this notice, unless the context otherwise requires 
 

Act means the Overseas Investment Act 2005. 
 

Assets means the  shares  in Oceania  Holdings, and the  shares  held  by Oceania 

Holdings in Oceania Healthcare. 
 

Buy-Back Shares means all of Ngakuta's shares in Oceania Holdings. 
 

Consideration Shares has the meaning given to it in the definition of Proposed 

Transaction below. 
 

Exemption means the exemption in paragraph 4. 
 

Exemption Holder means: 
 

a) RCNZ A Trust; 
 

b) RCNZ B Trust; and 
 

c) RCNZ C Trust 
 

Ngakuta means Ngakuta Trust Company Limited acting in its capacity as trustees of 

the Ngakuta Trust. 
 

Oceania Healthcare means Oceania Healthcare Limited . 

Oceania Holdings means Oceania Healthcare Holdings Limited . 

010 means the Overseas Investment Office. 

Proposed Transaction means the purchase by Oceania Holdings of all the Buy 

Back Shares and simultaneous transfer, by way of an off-market transfer, of 

2,972,439 shares in Oceania Healthcare to Ngakuta and Little Ngakuta Trust 

Company Limited acting in its capacity as trustee of the Little Ngakuta  Trust or 

Tomlinson Group Investments Limited as consideration for the buy-back and 

cancellation of the Buy-Back Shares and as repayment of the shareholder loans 

provided to Oceania Holdings by Ngakuta and Little Ngakuta Trust Company Limited 

acting in its capacity as trustee of the Little  Ngakuta  Trust  ("Consideration 

Shares "). 
 

Regulations means the Overseas Investment Regulations 2005 . 
 

 

 

 

 



 
 

 
(2) Any term or expression that is defined in the Act or the Regulations and used, 

but  not defined, in this Exemption has the same meaning as in the Act or the 

Regulations (as the case may be). 
 

 
4. Exemption from the requirement for consent provisions of the Act 

 

The Proposed Transaction is exempt from the requirement for consent. 
 
 

5. Conditions of the Exemption 
 

(1) The Exemption Holder must notify the 010 in writing as soon as practicable, and 

no   later than twelve months from  the  date  of the  Exemption, whether  the 

Proposed Transaction took place. If the Proposed Transaction did take place, 

the notice must include: 
 

(a) the date upon which settlement of the Proposed Transaction occurred; 
 

(b) final consideration paid (plus GST, if any); 
 

(c) the structure  by which  the acquisition was  made, and who acquired the 

property; 
 

(d) where applicable, copies of transfer documents and settlement statements; 

and 
 

(e) any other information that would aid the OIO in its function to monitor the 

conditions of the Exemption. 
 

(2) If requested in writing by the OIO, the Exemption Holder must provide a written 

report within 20 working  days  (or such  other  timeframe  as specified)  on any 

matter relating to its compliance with: 
 

(a) the representations and plans made or submitted in support of the application 

for the Exemption; or 
 

(b) the conditions of the Exemption. 
 
 

6.  Amendment or revocation of the Exemption 
 

The  Exemption and  conditions  of the  Exemption  may at any  time  be amended  or 

revoked by the Overseas Investment Office. 
 

 
7. Sanctions 

 

The  Act  provides  for  civil  and  criminal  sanctions  for  breaching  the  Act,  failing  to 

comply with conditions of exemption and failing to provide information required by the 

010. The OIO has an obligation to investigate and act upon alleged and suspected 

breaches of the Act. 
 
 

8. Reasons for Exemption 
 

The Proposed Transaction  requires consent because: 
 

(a) Oceania Holdings, by  acquiring  the  Buy-Back  Shares,  will  cause   the 

Exemption Holder to increase an existing 25% or more ownership or control 

interest in Oceania Holdings; and 
 

(b) the gross value of the assets of Oceania Holdings and its 25% or more 

subsidiaries exceeds $100 million; and 
 

(c) the 25% or more subsidiaries of Oceania Holdings (being Oceania 

Healthcare and its subsidiary entities) hold interests in sensitive land, 
 

 

 

 

 



  

 

 
 
 
 

The Exemption Holders will simultaneously be decreasing their indirect holding in 

Oceania Healthcare (by disposing of the Consideration Shares), such  that  the  net 

effect on their ownership and control of the Assets will be neutral. The Exemption 

therefore relates to a minor or technical matter in terms of section 61B of the Act. The 

Exemption is appropriate and consistent with the purposes of the Act as there will be 

no effective change in ownership or control of sensitive assets as a result of the 

Proposed Transaction. 
 

We note the Applicants had previously gained consent for their interests in the Assets. 

The Exemption is not broader than reasonably necessary because any subsequent 

transactions concerning the Assets will remain subject to any applicable requirement 

for consent under the Act. 
 

 

 

 


