Coversheet: Proposed changes to tenure
review

Advising agencies Land Information New Zealand

Decision sought Whether to end tenure review for Crown pastoral land

Proposing Ministers Minister for Land Information

Summary: Problem and Proposed Approach

Problem Definition N4
What problem or opportunity does this proposal seek to addresm

Government intervention required?

It is not clear that tenure review is meeting its primary regulatorys0bjective of delivering
ecologically sustainable management. Some evidence suggests the process is having a
detrimental environmental effect in relation to specific areas. Ih addition, tenure review is
slow, costly, and many reviews are not completed.

A4

Proposed Approach

How will Government intervention wor about the desired change? How is
this the best option? D

The analysis presents two options:
e ending tenure review

e repurposing it so that'iyis attargeted tool for the Government to achieve its desired
outcomes for Crown pasteral land.

The analysis has notresultéd’in a preferred option, due to significant uncertainty on the
impacts of both options. However, both options would likely deliver net benefits beyond the
status quo.

SefyOn B: Summary Impacts: Benefits and costs

Who are the main expected beneficiaries and what is the nature of the expected
benefit?

Monetised and non-monetised benefits

Option 1: Ending tenure review

The core non-monetised benefits would be to the public by securing the natural values of
Crown pastoral land (this applies to land that would have become freehold, and have its
management constraints removed through the process).

Ending tenure review would result in monetised benefits in the form of savings to the
Crown (though these would not be realised for approximately three years until transitional
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arrangements have been completed).

Option 2: Repurposing tenure review

It is expected that this approach will enhance the current outcomes delivered by tenure
review, by ensuring that natural values of Crown pastoral land are protected in line with a
high-level strategy that accounts for government priorities. This will still provide for this
land to be added to the conservation estate, and public access to be secured across this
land for recreation — though in a more joined up way that considers cross boundary effects
(such as habitat fragmentation and securing ecological corridors).

The monetised costs to the Crown are expected to be approximately the same as the
status quo if tenure review is repurposed. Though there may be some increased cast to
agencies to administer the process.

Where do the costs fall? ‘ Z '

Monetised and non-monetised costs; for example, to local governmeht, e, regulated
parties

Option 1: Ending tenure review

Some regulated parties (163 leaseholders) will miss out @Appertunities to diversify and
intensify economic activities upon the land, as the restri¢tionsfon land use under a Crown
pastoral lease are greater than those on freehold land,

There will likely be a public cost where it is moredifficultto secure protections for Crown
pastoral land that could have become puliliceenservation land through tenure review.
Subsequently this may impact on ecologicalfeutcomes for this land.

There will also be fewer opportunities t0 secure public access across this land for
recreation.

Option 2: Repurposing tenUke review

The non-monetised costs.of repurposing are expected to be of a lesser magnitude than
that of ending tenuregféuievmby still providing leaseholders with opportunities to acquire
freehold title to some g@f the land.

The monetised coststo the Crown of repurposing tenure review are expected to be
approximately the,same as the status quo, though there may be some increased cost to
administer theyprocess.

What ar?the likely risks and unintended impacts, how significant are they and how
will they be minimised or mitigated?

There are three key risks:

Risk to economic resilience: (primarily leaseholders) due to removing opportunities for
future changes in land use. With the approval of the Commissioner tourism operations may
be undertaken on the land (noting that not all leaseholders may be located in an area that
enables them to take advantage of this).

Ecological risk: may increase where land could have been protected as public

conservation land through tenure review. Operational improvements to the regulatory
system and partnerships with leaseholders to steward this land will be critical in mitigating
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ecological risks. There are also a number of tools (covenants and whole or partial
purchases) that can be used to secure ecological protections for this land

Relationship risk: The relationship between the Crown and leaseholders may be
negatively impacted by the changes, noting that the Crown and leaseholders have a
landlord-tenant relationship. LINZ has prepared a stakeholder engagement plan to ensure
that leaseholders — especially those currently in tenure review — are provided with
adequate information to understand the changes and what it means for their individual
situation.

design of regulatory systems’.

Identify any significant incompatibility with the Government’s ‘Expectations G

None. Both options are consistent with the expectation that “we should seek tayfemove or
redesign an existing regulatory system or system component if it is no longessdelivering
obvious net benefits”.

Section C: Evidence certainty and gUal® assurance

.
Agency rating of evidence certainty? \

How confident are you of the evidence base?

The amount of land that has undergonesténureyreview is well understood, but there is very
limited information on the subsequent QuiComes — both for freeholded land and land
moved to the conservation estate. Land that has been through the tenure review process
is not monitored by LINZ.

There is little information awailable about the environmental, cultural and economic
outcomes for land held in Croviin pastoral leases — largely because of limitations around
the ongoing monitoripghef thisdland under the current regulatory system.

These factors make,itidifficult to assess the overall impact that tenure review has had over
time, and whether it has achieved the outcomes originally envisaged when it was
introduced:

In addition, the proposal to end tenure review is part of a broader package of proposed
changes, and the impact of this broader package has not been considered in this RIS.

There is some information available that relates to the impacts of tenure review in specific
locations, as well as some stakeholder feedback on these impacts, and this information
has been used to inform the analysis in this RIS.
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Quality Assurance Reviewing Agency:

Land Information New Zealand

Quality Assurance Assessment:

The assessor considers that the information and analysis summarised in the Regulatory
Impact Assessment partially meets the Quality Assurance criteria.

Reviewer Comments and Recommendations:

We do not have a good understanding of the impacts on leaseholders of the propo
end tenure review because they have not been consulted on this proposal. Given t
Minister is proposing to consult broadly on managing the implications of endi
review, it would not be unfeasible to also consult on the impacts of the degcisi
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Impact Statement: Proposed changes to
tenure review

Section 1: General information

Purpose

Land Information New Zealand is solely responsible for the analysis and advice set@Utin
this Regulatory Impact Statement, except as otherwise explicitly indicated. This analysis
and advice has been produced for the purpose of informing a Cabinet decision op'a, policy
change to end tenure review.

Key Limitations or Constraints on Analysis AJ

Proposed changes to tenure review form part of a broader package of Changes to improve
the operation of the Crown pastoral land regulatory system. The‘Minister for Land
Information (the Minister) is seeking Cabinet agreement46 undestake consultation on this
broader package of changes to the regulatory systemgwith the exception of tenure review.

On 11 December, 2018, the Cabinet Environmeft, Energy and Climate Committee invited
the Minister to submit a proposal to end teénure,review. In response to that invitation, this
Regulatory Impact Statement focuses solelyten thejtenure review process, independent of
the further package of changes being proposed®. This poses a number of constraints on our
analysis.

In addition, we have not consulted, with stakeholders on the options set out in this regulatory
impact statement - althoughsweshave engaged with them throughout the policy process, and
have a good understanding oftheir perspectives.

A further constraint isghellack of information available on the ecological, economic and
cultural impactg of tenure review, partially because of the difficulty of gathering such
informationg/andiypastly because the regulatory system does not require the monitoring that
would'be‘heeded to assess these impacts.

Responsible Manager (signature and date):

Sarah Metwell

Manager, Policy

Crown Property and Information Policy Team
Policy and Overseas Investment Business Group
Land Information New Zealand
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Section 2: Problem definition and objectives

2.1

What is the context within which action is proposed?

Crown pastoral leases

1.

The Crown began leasing high country land to farmers for pastoral use to farmers in
the 1850s. In 1948, concerned by poor environmental outcomes on this land, the
Government introduced the Land Act to promote better stewardship. The Land Act
provided leaseholders with more security of tenure, giving them the incentive te, take a
longer-term approach to managing Crown pastoral land, including protecting the
natural capital on which pastoral farming relies — specifically through the management
of soil erosion and quality.

There are currently 171 Crown pastoral leases covering approximately 1°2 million
hectares of the South Island. The majority are located across Canterhurypand Otago
with the remainder located across Marlborough, Southland andsWestland. A map of all
the current pastoral leases can be found in Appendix 1.

The leases are largely located in the South Island high cauntry, Characterised by
expansive tussock grasslands, beech forests, and snow-tepped mountain ranges, it is
home to many habitats and ecosystems that suppastsrareyindigenous wildlife and
vegetation.

Crown pastoral leases are a form of tenure intendedto protect the environmental,
cultural and heritage values of high country land, While allowing for its economic use.

The leases have 33-year terms, butiaresperpetually renewable which means that the
leaseholder enjoys exclusive possessien ofthe land indefinitely. The leases provide a
right to pasturage over the land and @ right to/quiet enjoyment. Leaseholders own any
improvements to the land, such asguildings, fencing, and enhancements to soil
quality.

Only a limited range of,activities*are permitted on Crown pastoral land. The
leaseholder can only usetheland for pastoral farming (i.e. the grazing of stock, such
as sheep, and cattl¢) and €annot disturb the soil without consent from the
Commissioner of Crewn /Lands (the Commissioner). Similarly they must obtain
consent to bugh vegetation or increase the number of stock they can have on the land.

The CommiSsioner'can grant easements over pastoral land, and recreation permits for
certainnon-pastoral commercial activities, such as tourism, hunting, skifields or
filming. These"are separate legal rights to the pastoral lease and can be held by third
parties.

kéaseholders are required to farm the land diligently and to keep it free from pests and
weeds.! Leaseholders also have to comply with the Biosecurity Act 1993.

The importance of Crown pastoral land

Ecological values

9.

10.

Crown pastoral land has a wide range of ecological values, spanning altitudinal,
hydrological and geological sequences. Much Crown pastoral land is at high altitude,
though many river systems and lower altitude lands are also within pastoral leases.
Habitats supporting threatened species are widespread, however there are significant
pressures that affect the viability of these habitats.

Since human settlement, the decline in biodiversity in New Zealand has been

—___dramatic. Ecosystems foss and modification is most pronounced in lowland and

TSection 99 Land Act 1948
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11.

montane zones, and in dryland ecosystems.

Dryland ecosystems occur in the rainshadow zone east of the main axial ranges of the
North and South Islands, and account for 19 per cent of New Zealand'’s land area. A
significant proportion of dryland habitats are on Crown pastoral land. These habitats
contain some of the most vulnerable indigenous ecosystems in New Zealand. For
example, approximately half of New Zealand’s threatened vascular flora occur in
drylands.

Cultural and heritage values

12.

13.

Crown pastoral land, and the extensive pastoral farming it provides for, is an important
part of the high country’s cultural and historic heritage. Locations with significant
cultural and heritage values that can be present on Crown pastoral land include, for
example, old huts, woolsheds and other farming-related sites, and water races™fram
gold mines. Access to or across this land for recreation activities (such as hunting,
fishing or hiking) is valued as a core right for many New Zealanders acr@ss
generations.

Maori have a deep connection to, and history in, the high country. Thretughout the high
country there are sites with significant cultural values, such as waterways, traditional
food gathering sites and access ways. This land contains maunga, awa, roto, mahinga
kai, wahi tapu and wahi taonga sites, and taonga speciesgmportant to Maori.

Economic values

14.

Crown pastoral land supports communities through eegopomic activities. Though
pastoral farming remains the primary use of this'land, it/is increasingly being used for
tourism ventures such as to operate ski fields, meuntain bike parks, undertake filming
or allow helicopter landings.

Tenure review is a process that apglies@o Crown pastoral land

15.

16.

17.

18.

Tenure review is a voluntary progessthat’provides for Crown pastoral land with
significant inherent values,? or'thatisrequired by the Crown for some other purpose,
to be removed from a leasewand ireturned to full Crown ownership (mainly as public
conservation land). Thegemainder of the land is freeholded and sold to pastoral
leaseholders. Some of‘the freeholded land may be subject to covenants to protect
values, or easements for,Department of Conservation (DOC) or public access.

The Crown Pagt6ralhand Act 1998 (CPLA) formalised the process of tenure review.
There are detailed procedural requirements for tenure review within the CPLA and
reviews are"eenducted by the Commissioner with LINZ managing the process on the
Commissioner’s behalf (as set out in Appendix 2).

Fenureyeview was introduced to support the broad objectives of the Crown pastoral
land regulatory system — to protect the natural values of the land while allowing for
sO0me economic use by freeing up some, less ecologically valuable land from the
mapagement constraints of the Crown pastoral lease system. However, it is important
to note that outcomes from tenure review are the result of a process of negotiation
between the Crown and the leaseholders, which limits the Crown’s ability to achieve
its first best outcomes in all cases.

The process was designed to enable the Crown to exit its lessor role over time and it
was thought that all Crown pastoral leases would undergo tenure review. This has not

2 section 2 CPLA 1998: Significant inherent value, in relation to any land, means inherent value of such

importance, nature, quality, or rarity that the land deserves the protection of management under the
Reserves Act 1977 or the Conservation Act 1987.
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19.

been the case - more than half of the Crown’s original pastoral estate remains and
tenure reviews are becoming less frequent.®

While leaseholders could seek changes to tenure and the Crown could freehold land
and/or buy leasehold land in negotiation with leaseholders before tenure review was
introduced, tenure review provided a formal mechanism for doing this. The process is
completely dependent on Crown appropriations that enable the buying of leases and
selling of land.

The context surrounding Crown pastoral land is changing

20.

The environmental, economic and social context for Crown pastoral land management
has changed since the Land Act and CPLA were enacted:

There is greater recognition of the loss of high country ecosystems and the
importance of areas that remain. The focus on conserving the soil and managing
pests (as was the case when the Land Act was enacted in 1948) has now broadened
to also include concerns about preserving New Zealand’s indigenous_biadiversity
through the protection of areas and species, including their habitatg; from pressures
that threaten them. Drylands that might previously have been sgen having low natural
value (including being classified as such through the tenure revViewprocess) are now
more widely recognised as ecologically important.

There is greater recognition that decisions about landiuse eannot be considered in
isolation and must take account of interdependencies within‘a landscape and
ecosystem. Decisions made in relation to individual leases’or individual activities,
including during tenure review, can have a cumilative impact that needs to be
reflected in decision making processes.

The economics of pastoral farming have changed. As a result, pastoral farming in the
wider high country is becoming morejintensive. For instance, the stocking rate (stock-
units per hectare) on high country farms has‘increased by approximately 30 per cent

over the past 10 years.*

Economic activity in the high countfgsis diversifying. The significant recent increase in
international visitor numbersthas'seen the development of tourism activities such as
farmstays, canyoning, fiShing, hiking, heli-skiing, and mountain biking. At the same
time, New Zealand'sgnterpational tourism offering is heavily dependent on the quality
of our natural envirgnment.

A wide range of stakeholders, recreational users, and environmental groups, and iwi
as Treaty partners,/have increasingly sought to have their interests in Crown pastoral
land recagnised and to have a greater say in how it is used and managed, through
tenurefreview and other processes.

Whg@t impachas tenure review had?

Data oMimpacts is limited

21.

22.

The amount of land that has undergone tenure review is well understood, but there is
very limited information on the subsequent outcomes — both for freeholded land and
land moved to the conservation estate. Land that has been through the tenure review
process is hot monitored by LINZ.

There is little information available about the environmental, cultural and economic

3 Prior to the CPLA, 36 leases were reviewed under the Land Act in an ad hoc fashion and resulted in about

107,000 hectares (61%) of land being freeholded and about 69,000 hectares (39%) of land being returned to
full Crown ownership as public conservation land

4 Beef + Lamb New Zealand. Sheep and Beef Farm Survey - Performance Indicators Per Farm Analysis: Class 1

S.I. High Country - New Zealand. In Beef + Lamb New Zealand Economic Service. Retrieved from
https://beeflambnz.com/data-tools/sheep-beef-farm-survey
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outcomes for land held in Crown pastoral leases — largely because of limitations
around the ongoing monitoring of this land under the current regulatory system.

23. These factors make it difficult to assess the overall impact that tenure review has had
over time, and whether it has achieved the outcomes originally envisaged when it was
introduced.

24. There is some information available that relates to the impacts of tenure review in
specific locations, as well as some stakeholder feedback on these impacts (see
below).

Amount of land that has undergone tenure review

25. As of December 2018, approximately 666,000 hectares of Crown pastoral land had
been through tenure review. Of that, approximately 313,000 hectares of land was
retained by the Crown with the majority becoming public conservation land. The
remainder was freeholded and sold to the leaseholder. Approximately 60,600 of this
freeholded land is subject to protective covenants.®

26. There have also been substantive proposals accepted by leaseholdersqever
approximately 52,000 hectares of land. These are contractual agieements between
leaseholders and the Crown to implement a review. It generally takes one to two years
for these to be completed, at which point freehold title will beyissued to the leaseholder
and the remaining land will return to full Crown ownegship.

Table 1: Hectares of land that have undergone tenure review@fder the CPLA

Area tz,ovwn Freehold
Tenure reviews with an accepted A

substantive proposal but yet to be 524253 [W25,895 (49.5%) | 26,358 (50.5%)
implemented (8 leases)

Implemented tenure reviews under
the CPLA 1998 (127 leases)

Total land LAW718,428 339,275 (47%) | 379,153 (53%)

Costs of tenure review

866,175 | 313,380 (47%) | 352,795 (53%)

27. Tenure review costg the Cten approximately $5.5 million annually.® This includes
operational and _capital costs.

28. When completing atenure review, the Crown first purchases the leasehold interest to
all the land*"and then sells some of the land to the leaseholder as freehold. Over the
past fouriyears, the Crown has spent $88.3 million to purchase the leasehold interest
inpastoraMamd that has been through tenure review. This has been offset by $78.3
millien myreceipts through the sale of freeholded land to leaseholders. The Crown has
paid approximately $10 million more than it has received from sales. In that same
time, LINZ has spent $6.2 million on implementation costs (predominantly fencing
costs).

29. LINZ spends approximately $1.4 million annually to administer the tenure review
process.

30. There are no figures available on the cost of tenure review to leaseholders.

5 A covenant is a restriction on the use of land achieved by registering a legal obligation against the title to the
affected land. A covenant is an enforceable obligation by someone to do, or not to do something in respect
of that land.

6 This does not include operational costs to DOC or the cost to DOC of managing the land that has undergone
tenure review and become public conservation land.
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Table 2: Fiscal costs of tenure review

Approximate
annual spend

LINZ operational costs to administer the process (personnel =~ $1.4 million
and external service providers) annually

LINZ costs to implement tenure reviews (includes fencing and =~ $1.6 million

survey costs) annually”’
Balance of Revenue from $78.3 million =~ $2.5 millien
transaction to selling freehold (2014/15 through | annually
complete a review interest 2017/18)

Expenditure to $88.3 million

purchase leasehold | (2014/15 through

interest 2017/18)

Economic impacts

31.

32.

33.

Tenure review has contributed to the diversificationsand fatensification of land use in
the wider high country, with the development of dairysfarming, viticulture and
horticulture on land that has been freeholded.

The limited data available means that it is pot cleas whether increased economic
activity on this freeholded land has balanced out the reduced economic activity on the
land that has either been added to the,conservation estate,® or protected through the
use of covenants.

Any resulting increase in econgmigactivity will also have provided flow-on benefits to
regional communities through iRcreased employment, spending and investment.

Ecological impacts

34.

35.

36.

37.

Tenure review is oné of thegmain mechanisms for adding land to the conservation
estate, enabling 318,000 hectares of Crown pastoral land to be given greater
protection as gonservation land, as well as enabling protective covenants over 60,000
ha of freehold%and.

Historically, the majority of this land has been high altitude blocks that were used by
the leasehelder to graze stock in summer. It is likely that this has resulted in overall
better eeological outcomes for this land, although to be certain, the outcomes for this
land under the Crown pastoral lease system would need to be directly compared to
autcomes for this land under DOC management.

Tenure review has removed the management constraints of the lease regime (e.g.
limits on the numbers of stock on the lease land) from 352,000 hectares of Crown
pastoral land, enabling increased economic use of some former Crown pastoral land
and likely to have had significant ecological impacts over time on some areas of land.

This effect has been exacerbated by the consequent reduction in farm sizes and the
concentration of stock numbers or other economic uses on a smaller amount of land.

7 Based off $6.2 million spend 2014/15 through 2017/18

8 |t should be noted that, following tenure review, economic activities still occur on some areas of land that
becomes public conservation land including through tourism or grazing concessions.
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38. Stakeholders have consistently raised issues with tenure review, including that
decisions do not adequately take account of environmental values.

39. The net ecological impacts cannot be identified at a national level, as there is no data
to assess whether poorer ecological outcomes on land in some areas are balancing
out better outcomes elsewhere.

40. However, data on Crown pastoral land use and impacts over time in the Mackenzie
Basin can be used as a localised example. While the Mackenzie Basin is not
completely representative of the broader Crown pastoral land estate, pastoral leases
are facing similar issues driven by often competing environmental and economic
objectives.

The Mackenzie Basin

41. The Mackenzie Basin has seen significant changes in land use, often resulting in‘the
loss of ecological and natural landscape values. These have coincided with changing
ownership patterns, in part due to tenure review. There has been a significantJevel of
public interest in the changes in the Mackenzie Basin, especially in relation ta'the role
Crown agencies and local government play, including through tenure seview.

42. ltis estimated that between 2009 and July 2016, 34,000 hectafes of the"Mackenzie
Basin were changed from indigenous cover to exotic cover,® Dufing this time, the
viability of the populations of numerous indigenous plant andsanimal species have
declined and many species found only in the Mackenzig Basin/are now on the brink of
extinction or classified as under threat.10

43. The extent that tenure review has contributed testhese changes is unclear. A 2018
study! which analysed aerial and satellite imagery data of the Mackenzie Basin
concluded that 16,300 hectares of 58,600 hectares of new freehold land (i.e. former
Crown pastoral land) had been ‘intensified by 2017 and that between 2003 and 2017
two-thirds of the intensification in the'Mackenzie Basin occurred on new freehold land.

44. The research also showed that 22 per cemt ofland that had been through tenure
review (both new freehold and@ew conservation land!?) was intensified by 2017,
compared to 13 per ceng of,Crown pastoral land. This indicates that less intensification
might have occurred if, notenure seviews were completed in the Mackenzie Basin.

45. The main limitation of.thigyresearch is that it does not provide insight on the benefits
and costs of the inténsifigation. For example, the study’s classification of
‘intensification’ ingludeddand developed for residential purposes, allowing
communities t@ expand, and cultivated land, allowing for more diverse economic use.
The socialzand ecanomic benefits of such uses could outweigh any environmental
costs. The degree of intensification was not measured but classified as intensified or
not intensiieds

Othgf impacts

46. Tenure review has allowed communities to expand by opening up land to subdivision
(to'the extent provided for under the relevant RMA plan), enabling a number of social

9 Exotic cover can include exotic grasses or invasive species such as wilding pines. Source:
https://www.environmentcourt.qgovt.nz/assets/Documents/Decisions/2017-NZEnvC-053-Federated-Farmers-
of-NZ-v-Mackenzie-District-Council.pdf

10 These include the robust grasshopper, which is endemic to the Mackenzie Basin, and the kaki/black stilt, of
which there are estimated to be only 132 wild adults remaining in New Zealand.

1 Brower, A., Sprague, R., Vernotte, M., & McNair, H. (2018). Agricultural intensification, ownership, and
landscape change in the Mackenzie Basin. Journal of New Zealand Grasslands, 80, 47-54.

12 600 of 19100 hectares of new conservation land and 16300 of 58600 hectares of new freehold land were
intensified by 2017.
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and economic benefits. However, the subdivision and on-selling of former Crown
pastoral land has drawn some public concern.

47. Tenure review has contributed to improved public access and recreation across the
high country®2 including the formation of a number of high country parks, so people
can enjoy the unique land or can travel across the land into more remote areas for
recreation. It is common for easements securing public access, for example to areas
of public conservation land, to be included in a tenure review.

48. The high country is of great cultural importance to Maori and tenure review provides
an avenue for iwi to secure access to or across former Crown pastoral land. For
example, during tenure review and following consultation with representatives of Ngai
Tahu, legal rights have been granted to access sites of cultural or historic significance,
usually secured through easement or covenant.*

What future impact will tenure review have if it continues in itSUReOI
form?

Amount of land that could undergo tenure review

49. The magnitude of the future impact of tenure review will be determined by the number
of leases and amount of land that goes through the process.

50. There are currently 26 leases in tenure review that d@ynot have accepted substantive
proposals, covering approximately 300,000 hectares ofllan@sThere are 137 leases not
in tenure review, covering approximately 900,000 hectaresyof land.

51. No leases have entered tenure review since 2Q16. ®agtors influencing a leaseholder’s
decision to enter tenure review include the economics of pastoral farming, rent levels,
and the market value of the lease. Changés in any of these factors could make it more
or less likely that leases will enter the precess; due to this uncertainty our assessment
of the future impact of tenure review assumes no further leases will enter tenure
review in the future.

52. Tenure review is a negotiated process'and it is difficult to predict how many reviews
will be completed, evendwithgut'any changes in tenure review. It is unlikely that all of
the 26 leases (and 25keviews) ™ currently in the process will proceed through to
completion. Since April 2018%our reviews have been discontinued (three were not
able to reach an agreement’and there was a change of ownership to one lease in
tenure review) and feur reviews have been completed. The table below provides a low
estimate of 10{of #he, current reviews to be completed'® and a high estimate of 24.17

13 One of the objectives of tenure review is to secure public access: Section 24(c)(i) CPLA 1998

14 For example, rights have been granted as an outcome of the following tenure reviews: Cattle Flat (Otago),
2006, Cluden, 2013, Glendhu, 2005, Dingleburn, 2007, Wyuna, 2006.

15 One review is a joint review of two leases

16 Based upon reviews with a high likelihood of resulting in an acceptable outcome to both the Crown and
leaseholders

171t all reviews were to be completed (discarding the one review which is currently at information gathering
stage).
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Table 3: Estimated outputs and fiscal costs to the Crown of tenure review

Low scenario High scenario
Number of reviews 10 24
completed
Area (hectares) 153,000 288,000
Conservation areal® 88,000 174,000
Freehold area 65,000 113,000
Cost to Crown (balance of $12.6 mill 20
.6 million illi

transactions)l9 $39.2 million
Implementation capital . 1

21 $1.5 — 2.5 million $3.5.5, 58 million
costs to Crown
Operational costs to . oa o
Crown22 $8.4 — 11.2 million $11.22,14.0 million
Total fiscal costs $22.5 — 26.3 million $31.5 — 36.6 million

Future impacts of tenure review

53. The uncertainty discussed above means that itis diffiedlt to predict the outcomes that
tenure review will deliver — for instance its impaction indigenous biodiversity or
economic opportunities for leaseholders.

54. If tenure review continues, Crown pastorakland will continue to exit the estate with a
proportion leaving Crown ownershipsandythe balance becoming public conservation
land. The freeholded land will:

no longer be subject tg the lease regime’s restrictions on land use

¢ in general, experience:more intensive and diverse economic activity (this appears to
be the case in thegflackenzie Basin)

e be subject todnereased risk of ecological degradation and biodiversity decline due to
the ability tolinteénsify or diversify land use.

55. Itis also likely'that some stakeholders will continue to have the view that tenure review
decisions ‘aresdeading to worse environmental outcomes overall.

56.4 Conversely, tenure review will:

deliver economic productivity gains to leaseholders who acquire freehold land

18 Based on the latest available version of designation plans — not necessarily an agreed position or the final
Crown position.

19 These amounts are based on the latest valuation information held by LINZ for the property. In some cases the
valuations are out of date and/or have not been agreed to by the leaseholder.

20 Five leases in the high scenario did not have valuation data but did have proposed designations. An average
cost per hectare factor was used to estimate these valuations.

21 Assuming $150,000 to $250,000 fencing and surveying cost per lease
22 Based off LINZ’s operational costs only

23 Assuming it takes 6 to 8 years to complete 10 reviews

24 Assuming it takes 8 to 10 years to complete 23 reviews
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57.

58.

provide some flow-on bengfits to regional communities
secure public and DOC access to areas of the high country

result in more land becoming public conservation land (noting that this will likely
provide ecological benefits for that land, such as by protecting indigenous
biodiversity).

In summary, while it is possible to estimate the amount of land likely to go through
tenure review in the future, it is difficult to accurately assess the level of ecological,
economic and cultural impacts that ongoing tenure review would have. More
specifically:

through tenure review, although this will vary depending on what land is invelvedjand
what future use it is put to @

it's likely there will be some economic benefits, but we are unable e ne the
size of this impact

there will be some benefits in terms of access to land for the nd iwi

there will be some environmental benefits as a res Of@ially significant
amounts of land being added to the conservation est
The context is not static. LINZ is making operat'k ovements to its management
0

of its leases and there are other proposals to ifpr ese functions. This work is
discussed in section 3.1 below.
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2.2

What regulatory system, or systems, are already in place?

Tenure review is a subset of the Crown pastoral land regulatory system.

58.

59.

The Crown pastoral land regulatory system is created by two pieces of legislation: the
Crown Pastoral Land Act 1998 and the Land Act 1948. This regulatory system is
generally divided into four areas:

Tenure review: discussed in section 2.1 above.

Discretionary consents: The discretionary consents process enables leaseholders
to seek permission from the Commissioner to undertake activities on the land beyond
those permitted under the terms of their lease, such as cultivation, clearing
vegetation, top dressing, tracking, or burning. This process also enables
leaseholders, and other applicants, to apply for recreation permits or easements.

The rental regime: The rental regime sets out how the Crown calculates rents on
Crown pastoral land.

Statutory land administration: This relates to how leases ¢ane,renewed,
transferred or subleased, as well as the statutory obligatiens oh leaseholders as set
out in the Land Act.?®

Both current and former Crown pastoral land is subjeet,toha number of other regulatory
regimes, including those created by the:

Resource Management Act 1991 (RMA) whieh aims to ensure the sustainable
management of natural and physical res@urces.

Biosecurity Act 1993 which provides fomlong-term pest management on all land
through national and regional leyehplans.

Overseas Investment Act 2005.which requires overseas persons to meet certain
criteria before owning ‘or_centralling sensitive New Zealand assets (including Crown
pastoral land).

Why is Crown pastoffal lam® regulated?

60.

61.

Crown pastoral'land is‘regulated to:

provide yelativelyshigh levels of environmental and other protections for this land in
recoghition ofjits particular environmental and cultural values. The Land Act and
€PLYA afford greater protection for this land than if it were solely regulated under the
RMA

set the framework that governs the relationship between the Crown and leaseholders,
and administer Crown pastoral land within this.

Tenure review provides a mechanism for assessing whether particular areas of land
should be managed either under the regulatory system that applies to public
conservation land, under the RMA (as freehold land), rather than continuing to be
regulated as Crown pastoral land.

25 For example under section 99 of the Land Act, leaseholders are required to “farm the land diligently and in a

husbandlike manner according to the rules of good husbandry, and will not in any way commit waste”.

26 This is distinct to the concept of ecologically sustainable management under the CPLA.
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Objectives of the Crown pastoral land regulatory system

62. As outlined above, the Crown pastoral land regulatory system was broadly intended to
protect the inherent values of the land while allowing for economic use — reflecting the
ecological importance and sensitivity of this land and its use as pastoral farmland.

63. The CPLA sets out the objects of tenure review. These are to be taken into account by
the Commissioner when conducting the process. They are:

a)to -

(i) promote the management of reviewable land in a way that is ecologically
sustainable:

(i) subject to subparagraph (i), enable reviewable land capable of economic'ise to be
freed from the management constraints (direct and indirect) resulting fromfits“tenure
under reviewable instrument; and

(b) to enable the protection of the significant inherent values of reviewable land—

() by the creation of protective mechanisms; or (preferably)

(i) by the restoration of the land concerned to full Crown ownefShip and control; and
(c) subject to paragraphs (a) and (b), to make easier—

(i) the securing of public access to and enjoyment of‘teviewable land; and

(ithe freehold disposal of reviewable land.

64. The Commissioner must also take into accountgheygrinéiples of the Treaty of Waitangi
and any particular Crown purpose for the land.

A number of actors have arole in the Gown pastoral land regulatory
system and tenure review

The Commissioner of Crown Lands andfLINZ

65. The Commissioner is an independent statutory officer who acts as the landlord to
leaseholders on behalf of¢he*@rown. The Commissioner’s duties include administering
the leases, conducting:the tenure review process, and administering the discretionary
consent system. Thes€ommissioner is bound by the Land Act and CPLA and cannot be
directed on decisiofis by{Ministers or anyone else.

66. LINZ officials act under delegated authority from the Commissioner to facilitate the
management offCrewn pastoral land and tenure review.

The Minister foflLandyinformation
67. grhexCommissioner must report to the Minister for Land Information on the broad
exercise and performance of the Commissioner’s statutory powers and functions.?’

The Mingster of Conservation and DOC

68. Under the CPLA, the Commissioner is required to consult the Director-General of
Conservation before undertaking a review and before putting a preliminary or

substantive proposal to the leaseholder.?8

69. The Minister of Conservation has a statutory role at various stages of the tenure review
process. For example, Section 41 of the CPLA requires the prior written provisional

27 Section 24AA (2) Land Act 1948
28 Section 26 CPLA 1998
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70.

Iwi

71.

consent of the Minister of Conservation to certain designations in preliminary
proposals.?®

Prior to developing a preliminary proposal LINZ obtains a report from DOC on the
inherent values of the land and an assessment of their significance.

Under the CPLA, the Commissioner is required to consult the relevant iwi authority on
the preliminary proposal.®° In the information gathering stage, or when the preliminary
proposal is advertised, LINZ obtains a Cultural Values Report from the iwi authority
(usually Te Rananga o Ngai Tahu) which identifies cultural values and makes
recommendations.

Leaseholders

72.

The leaseholder is the occupier and user of the lease land and has:

¢ the exclusive right of pasturage
e a perpetual right of renewal of the lease for terms of 33 years
e no right to the sall

e no right to acquire the fee simple of any of the land¢

73. Leaseholders are required to farm the land appropsiately ‘and within the terms of the
lease and the statutory provisions relating to the,Jease. Leaseholders are responsible
for biosecurity issues under the terms and covenantssef the pastoral lease and must
comply with the Biosecurity Act 1993.

74. In addition to the statutory provisions applying to a pastoral lease, each lease contains
specific contractual requirements

The public

75. Under Section 43 of the CPLAjtheypublic are given the opportunity to provide written

submissions on a prelimimafytenure review proposal as it is notified. The
Commissioner takes theselinto account to the extent they are consistent with the
legislation.

Crown pastoral lapdNgegllatory system review

76.

77.

In 2018, LINZ'carried out a review of the Crown pastoral regulatory system. The review
assessedfthetsystém’s performance (at a point in time) and made recommendations on
improvingiit. AS part of this process, LINZ engaged with representatives of Ngai Tahu
asylreaty partners and a range of stakeholders including leaseholders and their
representatives, environmental groups, and other government agencies.

The conclusions of this review are discussed in section 2.3 below.

29 5uch as any concession or easement over land designated as conservation area, the disposal of conservation land, or

creation of a protective mechanism over land designated as freehold.

30 section 44 CPLA 1998
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2.3 What is the policy problem or opportunity?

A recent review of the regulatory system identified a number of issues

78.

79.

80.

Itis

81.

The 2018 review of the Crown pastoral land regulatory system concluded that:

the system as a whole focuses too strongly on operational considerations and
transactions, without a clear sense of what outcomes it should be achieving

the impacts of decisions are not being monitored and information is not being
collected on system performance to assess what outcomes are being achieved

decisions are not made in a way that considers the outcomes of previous degisions,
the cumulative impact of multiple decisions, or effects on other areas of the sigh
country — largely because this is not required in the legislation

These issues apply to tenure review as well as the system as a whole. The regulatory
review also highlighted a number of issues specific to tenure reviewf It found'that
tenure review:

is not perceived by stakeholders as delivering ecological sustainahility, and that it is
negatively assisting land use change and intensification

IS not effective at delivering its intended purpose of facilitating the Crown'’s exit from
its lessor role. Of the 303! Crown pastoral lease§ 1171998, only 127 have completed
tenure review>?

is slow, which is expensive on many dimensionsyfor all parties

is perceived by many stakeholdersias et being transparent and that decisions are
not made with the best information

does not interact well with the, RMA.

The review also concluded that;, should the Crown want to be a long-term landowner,
then it needs to changgithe‘gurrent legislation to establish a regulatory system that is
focused on what thes@rown is seeking to achieve by being a long-term landowner.

not clear thaimgcui® review is achieving the regulatory objectives

The table below'summarises and builds on the conclusions of the regulatory review,
considering whether tenure review is achieving the intended objectives.

31303 leases covering approximately 2.1 million hectares.

32 Fjve leases have also been purchased outright by the Crown
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82.

83.

84.

Table 4: Regulatory objectives of tenure review

Regulatory objective Has the objective been met?

Promote the management Unknown. Some high altitude land has been

of reviewable land in a way | protected, though there is localised evidence of

that is ecologically intensification and resulting biodiversity loss on land
sustainable that has been freeholded. This has also been a factor
in landscape changes in some areas of the high
country. A number of stakeholders think tenure review
is not delivering on this objective.

Subject to the above, To some extent. Tenure review has been effective,in

enable reviewable land removing the management constraints fromysomes/low

capable of economic use to | altitude land capable of economic use. This'is

be freed from the evidenced by new uses such as vitigtlturerand

management constraints residential/lifestyle housing on formefFCrown pastoral
land.

Secure public access to and | To some extent. Tepureffeview has contributed to
enjoyment of reviewable the formation of high ceuntryparks and increased
land access to public conservation land. It has also
increased accesgs tofsome Crown pastoral land by
enabling the negotiation of easements.

Enable the Crown to exitits | No.,Only 132 of the 303 Crown pastoral leases in
lessor role over time®33 1998*have‘eompleted tenure review 20 years after it
was iptroduced.

It is not clear that tenure, reviewiis achieving the primary regulatory objective —
promoting the management of'reviewable land in a way that is ecologically sustainable.
Conversely, some evidence'suggests the process is having a detrimental effect in
relation to specific aséas (fepexample, in the Mackenzie Basin).

Tenure review has removed the specific protections conferred by the Crown pastoral
land regulatory system from approximately 353,000 hectares of Crown pastoral land
over 20 yeats.

Tenurggréview)does appear to be achieving some of the objectives set out in the CPLA
setolt,above’ freeing up land for new economic use and securing public access

Thége g@re further problems with the tenure review process

85.

86.

Reviews are slow and costly. An average review takes upwards of four years, with
some taking 10 to 20 years. Tenure review is a multi-staged process that involves
identifying all inherent values on the land and then consulting on possible outcomes
before proposals are put to the leaseholder. There can be high levels of uncertainty for
leaseholders, if the tenure review is especially complicated. There are significant costs
involved for both the Crown and for leaseholders.

A number of reviews do not get completed. It is common for reviews to be
discontinued after years in the process. This is due to the voluntary nature of the
process whereby both the Crown and leaseholder must agree on the outcome. . Since

33 This objective is not set out within the legislation, however, as the regulatory review notes it was one of the

core drivers behind the establishment of tenure review
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2010, 68 reviews have been discontinued (either due to the Crown and leaseholder
being unable to agree on an outcome or because the lease was transferred).

87. Tenure review is not targeted. In spite of having a limited pool of funding to complete
reviews, there is not a clear way for the Commissioner to prioritise reviews so that the
funding might be put to its best use where it will deliver the best outcomes.

Continuing with tenure review in its current form is likely to exacerbate
these issues

88. LINZ has identified a number of operational improvements that could help to address
some of the issues identified above (discussed in Section 3.).

89. However, even with these operational improvements, continuing with tenure review in
its current form could result in a significant additional amount of Crown pastogal fand
(conservatively estimated at between 53,000 and 101,000 hectares) becoming
freehold. The resulting impact on the inherent values on that land or the£umulative
impacts on broader high country ecosystems is uncertain.

90. The status quo will also result in significant costs being incurred by‘beththe Crown and
leaseholders, with no clear sense that the regulatory objectivessare, being achieved.

91. Given the particular importance of the land as set out in patagraphs 9 to 14 and the
irreversibility of the decisions made during tenure review, (it is"important to be confident
that any further change to land tenure and ownership uUndek the process will contribute
positively to the intended objectives.

2.4 Are there any constraints on the scope onr deeision making?

Ministerial constraints

92. The Minister for Land Informationghas ruled qut a first principles review of the Crown
pastoral land regulatory system, 0@ réview of the rental regime at this time.

93. Officials have been diregtedyto consider targeted improvements to the system to clarify
the outcomes the Government @xpects from the regulatory system, and make changes
to support the achievement of,those outcomes.

94. As part of this, officlals have assessed whether tenure review is delivering on its
objectives, andgwhethesdt should be retained as an independent statutory process. This
RIS provides infarmation to support Cabinet’s consideration of whether to end tenure
review. Themaccompanying Cabinet paper includes the Minister for Land Information’s
preference to end tenure review (option 1 in this RIS).

SysimYeoNstraints
95. “Whe property rights of leaseholders constrain the scope of the options considered.
Broader work on improving the Crown pastoral land regulatory system

96. The Minister of Land Information is seeking Cabinet agreement to consult with
stakeholders on a range of regulatory changes to improve the operation of the Crown
pastoral land regulatory system, to ensure management enables better environmental
and cultural outcomes.
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2.5

What do stakeholders think?

97.

98.

99.

Stakeholders directly impacted by the changes include:

¢ leaseholders and pastoral licensees
¢ iwi (both Ngai Tahu and Rangitane o Wairau)

e government agencies.

In addition, tenure review has received considerable attention from the public,
academics, media, environmental groups and recreation groups.

While there has been limited consultation on the specific proposal set out in this RIS
due to time constraints, officials and the Minister have engaged with stakeholdgks
throughout the broader policy development process and have developed a good
understanding of their perspectives.

¢ Officials undertook consultation with the Ministry for the Environment, thé Office for

Maori Crown Relations — Te Arawhiti, the Ministry for Business, Innovation and
Employment (Tourism), the Ministry of Culture and Heritage, and, the Jseasury on
proposals relating to Crown pastoral land, including tenure review: ¥Fheir views were
considered as part of this RIS. Te Puni Kokiri and the Degpartment of Prime Minster
and Cabinet (Policy Advisory Group) were informedi3DQOE 'has contributed
significantly to the policy development work suppokrtingthis RIS and supports its
conclusions.

e The views of a number of stakeholders3* wereisought in relation to the Crown

pastoral regulatory system, including on tenure réview during LINZ'’s review of the
Crown pastoral land regulatory systems,The perspectives of these stakeholders have
been considered in the developmentief thiSiRIS

e As part of the broader policy development process on Crown pastoral land

management, we have worked cloSely with Te Rinanga o Ngai Tahu (and to a lesser
extent Rangitane o Wairau) teaunderstand their perspectives. Their views have been
reflected in our analysis.

e The Minister has @ngaged with Federated Farmers and the High Country Advisory

Group, discussing a*ange of issues with the regulatory system and testing the broad
policy directionfwith"them.

34 Contributors to the regulatory review included representatives from: Pastoral Lessees and their representative

bodies, Department of Conservation (policy and service delivery), Heritage New Zealand, Landcare
Research, Ngai Tahu, QEII Trust, Walking Access Commission, Federated Farmers, Fish & Game New
Zealand, Forest & Bird, Environmental Defence Society, Federated Mountain Clubs, Environment
Canterbury, Mackenzie District Council, Waitaki District Council and Boffa Miskell & Quotable Value (key
LINZ Service providers).
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Section 3: Options identification

3.1

What options are available to address the problem?

Operational improvements to the regulatory system

100.

101.

102.

103.

104.

LINZ and the Commissioner are already working to address some of the issues
identified through the regulatory system review — including improvements to the
processing of discretionary consent applications, compliance monitoring for high-risk
activities, and taking a more active role in pest and weed control in the high country.

LINZ is also making improvements to the system through collaboration among
government agencies, and between agencies and leaseholders. In particular,
collaboration in the Mackenzie Basin between agencies with regulatory oversight
(LINZ, DOC, Environment Canterbury, Mackenzie District Council and Waitaki District
Council) is helping ensure that decisions about consents and land us€ areabeing made
in a joined-up way that recognises ecological and landscape valuesialongside pastoral
stewardship.

Work is also under way to enable stakeholders to have a greater say in the
management of Crown pastoral land. The High Country AdviSory Group was recently
established to provide advice and insights to the Commissiener and LINZ to enable
greater transparency and communication in the mafagement of Crown land in the high
country. The Advisory Group will also look for collaberafive projects, identify examples
of good practice and recommend activities to suppoftswork programmes.

While these “within system” changes are helpful, they will not fully address the issues
identified in Section 2 above. In pagticular,'as tenure review is a statutory process, with
detailed requirements in the legislation, substantive changes in its form or function will
require legislative change.

The below options would affect, 168 leaseholders, comprising of 26 leaseholders
currently in the process@and, 137 leaseholders that are not.

Option 1: End tenure r i eWw

105.

106¢

Tenure review could be ended by the current process as formalised by the CPLA in
1998 being remevedifrom legislation. There would no longer be a formal statutory
mechanism fork the divestment of the Crown’s lessor interest in Crown pastoral land,
although thexCrowan negotiating directly with leaseholders to acquire land on a willing
buyer/willing seller basis would still be an option. This would result in Crown pastoral
leaseglandremaining subject to the management constraints of the pastoral lease.

There are two further considerations in relation to this option:

how to manage tenure reviews that are currently underway — if tenure review is
ended, it is proposed that all tenure reviews would end when legislation is enacted,
except for those that have reached an accepted substantive proposal (a contractual
agreement between the leaseholder and the Crown). In addition to recognising the
contractual nature of these agreements, this would give leaseholders that reach this
stage certainty around a process in which they have made a considerable
investment.

how to provide additional protection for land with significant inherent values -
ending tenure review would remove the primary mechanism for adding Crown
pastoral land with inherent values worthy of further protection to New Zealand's
conservation estate. Alternative options for protecting these values on Crown pastoral
land include using legal mechanisms, such as covenants, to help protect biodiversity
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or using tools such as those in the Land Act 1948 to purchase parts of pastoral
leases or whole leases from lessees on a willing buyer/willing seller basis (dependent
on the necessary funding). These options will be tested with stakeholders through the
proposed discussion document.

How does the option address the problems identified with tenure review?

107. Ending tenure review would mean the Crown retains control over how the remaining
Crown pastoral land is used and managed and could help to ensure it is managed in an
ecologically-sustainable way (particularly in the context of broader changes aimed at
improving the operation of the regulatory system). Through its consenting function, the
Crown would have more ability to protect the inherent values of the land, while allowing
for pastoral farming and the other currently permissible activities. It will also potentially
prevent certain land uses from occurring that would be permissible on privateffreehold
land.

108. Ending tenure review would result in savings for the Crown (specifically \LINZ)fby no
longer administering the tenure review process. It would also meangdéasehelders do not
expend considerable time and resources in tenure reviews that mayanot proceed
through to completion.

109. In addition, this option acknowledges that it is unlikely the Erewn will exit its role as
lessor in relation to Crown pastoral land in the foresegable futuge — which is why tenure
review was introduced in the first place.

110. However, ending tenure review would also:

e remove the primary avenue by which land with inherent values has been added to the
public conservation estate

¢ limit opportunities to secure protecCtive*eevenants over land and increase public
access to Crown pastoral land and adjoining, conservation land

¢ make it more difficult for some aréas/of land (with no or low ecological, social or
cultural values) to be put t@ their best economic use

e limit the ability of communities adjacent to Crown pastoral land to grow and expand.
Option 2: Repurpos@tenfire review

111. Tenure review could,be repurposed to become a targeted tool by which the
Governmentycan achieve its desired outcomes for Crown pastoral land.

112. This optian could involve legislative change to:

o clarifyithe outcomes the Crown is seeking for Crown pastoral land and how the
@ommissioner should apply them in relation to tenure review decision-making

e provide greater provision for decisions to be informed by a broader range of views
and take account of wider implications

e require that tenure reviews can only be initiated if it can be demonstrated that they
will deliver results consistent with the proposed outcomes

e require the Crown to identify leases or part-leases of high strategic value and
proactively invite the relevant leaseholders to enter tenure review.

How does the option address the problems identified with tenure review?

113. This approach would help to ensure the objectives of the regulatory system are
achieved by clarifying the desired outcomes and how the Commissioner should take
account of them, and by improving information about the likely impacts of tenure review
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114.

115.

116.

117.

118.

through increased stakeholder input.

Repurposing tenure review would also create process efficiencies, as tenure reviews
would be more targeted, and fewer reviews that are unlikely to progress through to
completion would enter the process.

This option would retain some of the benefits of the current process as tenure review
could still be used to add land with inherent values to the public conservation estate,
negotiate protective covenants over land, and enable public access. There would also
still be some ability to ensure some areas of land (with no or low ecological, social or
cultural values) are be put to their best economic use.

However, retaining tenure review would result in Crown pastoral land continuing to be
freeholded, opening up a wider range of land uses and potentially increasing fand use
intensity.

In addition, while there would be some more ability for stakeholders to provideyinput,
and there would be clearer guidance about how decisions should be matet0 achieve
the outcomes, tenure review decisions would continue to be made hysaniindependent
statutory officer, on the basis of the Commissioner’s best judgement.

The expanded requirements surrounding decision making (and'theyevidence needed in
order to make decisions) may lead to a more costly process for individual tenure
reviews, although fewer tenure reviews are likely to proceed. It sheuld also be noted
that tenure review would still be a voluntary process wherefCompletion is not
guaranteed.

Relevant experience from other countries

1109.

There are pastoral leases in places such as New'South Wales and Western Australia,
these leases are not perpetually renewable) This means that the lease terms are
renegotiated when the lease expiresyIhereare process allowing freeholding of Crown
leases in some situation, however_thereys nojequivalent mechanism to tenure review in
these jurisdictions.
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3.2 What criteria, in addition to monetary costs and benefits, have been used to
assess the likely impacts of the options under consideration?

120. The following criteria have been used to assess the above options.

o Effective: Does the option ensure that the system delivers improved outcomes,
including managing the land in an ecologically sustainable way, while allowing for
economic use?

e Flexible: Does the option ensure that the system can respond to changing contexts,
lessening the need for further regulatory change over time?

e Efficient: Does the option ensure that the Crown and leaseholders’ resourceSyare
used in the most efficient way that maximises benefits?

e Certainty: Does the option provide certainty for leaseholders and others”? Are
decisions made in a way that is straightforward, understandable and,fair?

There are some potential trade-offs between and within these criteria,

For instance, the effectiveness criteria includes both achievement of efivifohmental
sustainability and allows for economic use of the land — even though.environmental
considerations take precedence, some balancing of these objectives'would still be required.
Similarly, efficiency may need to be balanced against effeCtiveness.

In addition, the flexibility and certainty criteria are likely to*have to be traded off against each
other in some circumstances.

3.3 What other options have been rulmcope, or not considered, and why?

_—

121. Change tenure review so that it more effecCtively divests the Crown of its lessor
interest (for example by intradu€ing time limits into the legislation): This option
was discarded as exiting theylessor role is no longer a priority and it does not address
the issues identified imySection 2°38.

122. Make tenure reviewseompulsory: Mechanisms for compulsory acquisition already
exist and exiting the lesspr role is no longer a priority. In addition, compulsory
acquisition fallss@utsidesthe scope constraints identified in Section 2.4 because of its
impact on leaseholders’ property rights.

123. End tenure review and prevent pastoral land from being made freehold: This
would femeove/the Crown’s ability to negotiate with leaseholders to protect particularly
sensitive or valuable parts of leases with no real gain, compared to simply ending
tenure review.

124. Charge leaseholders to enter tenure review: A significant proportion of the benefits
of tenure review flow to the Crown and the public. Charging a leaseholder to enter a
voluntary negotiation may have an adverse impact on the outcome of a review.

125. Require all land freeholded through future tenure reviews to be made subject to
covenants that place restrictions on use (for example by limiting stock
numbers): Placing covenants over all freeholded land would drastically reduce the
attractiveness of tenure review to leaseholders. It would also be effectively restoring
some of the restrictions on use under the pastoral lease which could be achieved by
preventing the lease from entering tenure review.
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Section 4: Impact Analysis

Marginal impact: How does each of the options identified at section 3.1 compare with the counterfactual, under each of the criteria set out in section 3.2?

No action End tenure review Repurpose tenure review :
Effective 0 + -+
Managing the land in an ecologically sustainable way Managing the land in an ecologicallyssustainable way
Ending tenure review would reduce the amount of land leaving the Crown pastoral estate, with the | Repurposing tenure review will help edsure that tenure reviews only take place where there is a clear
Crown retaining its lessor role over the remaining Crown pastoral land. This would mean that: contribution to desired outcomes. Oweérall, this could result in better outcomes for some Crown pastoral land.
e the Crown could work with leaseholders to manage the land in accordance with its desired | Repurposing tenure review Wouldgsee a reduction in the overall amount of land leaving the Crown pastoral
outcomes (and within an improved regulatory system, assuming changes are made to the | estate to become freehold land,"and the associated environmental risks, by setting more stringent criteria for
Crown pastoral land regulatory system to address the issues identified by the regulatory entry to the process.
review). However it is also likely to'result-in less Crown pastoral land becoming public conservation land.
. . . . . i Allowing for g€onomic usé
e the ecological risk associated with the removal of the constraints on land use provided for _ . o _
Undenthis option, afeaseholder could still gain freehold title to some of the land and expand the range of
by the leases would be reduced. . Ny | . L . .
possibledland uses (in'line with the relevant local government plan). However, it is likely that this option would
However it is also likely to vastly reduce the amount of Crown pastoral land becoming public be mere restrictive than the status quo.
conservation land — even if another mechanism is identified for the Crown to add land to the
conservation estate.
Allowing for economic use
The current pastoral lease tenure allows for pastoral farming and tourism activities. Ending tenure
review and preventing leaseholders from acquiring freehold title to some of the land will limit\future
productive uses. Most notably this will prevent uses such as subdivision, horticulture and
viticulture.
Flexible 0 - 0
Removing tenure review would remove the main avenue by which the future use andcownership of | Unlikely to have a significant impact
Crown pastoral land is considered, which will tend to ‘lock in’ this land as¢Crowf pastoral land.
Efficient 0 + -
Ending tenure review would reduce the associated fiscal,costsito the“@rown and leaseholders | Repurposing tenure review would reduce costs to the Crown and leaseholders if tenure reviews with limited
(noting that the Crown’s expenditure on tenure review outpdces revenue by approximately $2.5 | chance of success weren't proceeded with. However, it could also increase the complexity and cost of
million a year in practice, despite the appropriation being fiscally#neutral). Additional costs involved | tenure reviews overall.
in continuing to administer Crown pastoral land that wauld have heén freeholded would be offset
to some degree by the continued collection of rent from these leases.
However, the leaseholders currently in the process, whaosefreviews are not completed before
tenure review is ended will experience a loss due toftheihsunk costs, for instance legal costs.
Certainty 0 +% +
Ending tenure review would significantly increase certainty in the objectives of the regulatory | Repurposing tenure review would improve certainty for leaseholders if the Crown is clearer about which
regime as it would be a clear statemento,stakeholder of the intended long-term status of Crown | tenure reviews would have more chance of success.
pastoral land
Overall In the absence of a€empletefunderstanding of the current and future impacts of tenure review, | Repurposing tenure review would enable to Crown to use it as a mechanism to achieve its objectives, and
assessment

ending the process wouldybe most effective in minimising the ecological risks associated with the
freeholding of land as a result of tenure review — while also allowing for some ongoing economic
use of the land. It would increase system certainty and efficiency.

However, this option would also remove a formal mechanism for the Crown to add land to the
conservation estate or negotiate access for recreational or other purposes. Ending tenure review
may reduce the flexibility of the system to respond to particular circumstances or changing needs,

continue to add land to the conservation estate while retaining the flexibility to respond to particular
circumstances or changing needs. However, this option would still enable land to be freeholded, with the
associated ecological risks, and has the potential to increase system efficiency and certainty, but not to the
same degree as ending tenure review.
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Key:

++

much better than doing nothing/the status quo
better than doing nothing/the status quo

about the same as doing nothing/the status quo
worse than doing nothing/the status quo

much worse than doing nothing/the status quo
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Section 5;: Conclusions

5.1 What option, or combination of options, is likely best to address the problem,
meet the policy objectives and deliver the highest net benefits?

126. This analysis has not resulted in a preferred option, due to significant uncertainty on
the impacts of both options (ending or repurposing tenure review):

e Ministerial direction has meant that officials have been unable to consult with
stakeholders on these options which has prevented a full assessment of the likely
impacts of both options.

e Information needed to fully understand these impacts (particularly in relation'tg the
outcomes for land that has been through the tenure review process) is not
available. It is therefore not clear how limiting opportunities to freehold land Will
impact on leaseholders’ economic opportunities or how limiting opportunities,to add
land to the conservation estate will impact upon environmental outeemes;

127. A further constraint is that proposed changes to tenure review ferm partf a broader
package of measures to improve the operation of the Crown pastoral,land regulatory
system. The impacts of this broader package have not beemassessed (as the
Minister of Land Information is seeking Cabinet approval to.onsult on this package
to help assess the overall impacts). However, it is likelypthatisproposed changes in
this package would also have an impact on the out€omes‘ef tenure review.

128. However, our assessment is that either ending,tenure review or repurposing it are
preferable to the status quo:

e Tenure review is not achieving one of its Intended purposes (for the Crown to exit
its lessor role) and it is unclear whethertenure review in its current form is
contributing to or detracting fromsthe environmental and cultural objectives it was
set up to achieve.

e The objectives themseélveSwpeed to be reassessed, given the significant changes in
context that have taken place Since the CPLA was first introduced.

e Stakeholders havg voiceda lack of confidence in the way the tenure process is
working, and iggtheyoutcomes it is generating.

e Both options assessed will increase the Government’s ability to secure improved
outcomes fomCrown pastoral land and mitigate to varying degrees the increasing
risksfgenerated by the operation of tenure review as land moves out of the Crown
pastoral estate, relative to the status quo.
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5.2 Summary table of costs and benefits of the proposed options

'aN

Affected parties | Comment: Impact Evidence
c certainty
Additional costs of ending tenure review, compared to taking no action W
Regulated parties | Leaseholders will lose the opportunities that tenure review Medium ~Land with a comparative Low
provided by removing the restrictions of the Crown pastoral advantage/for diversified or intensified land
land. This includes opportunities to diversify land use away from g@Se practices is likely to have already gone
pastoral farming or to intensify their economic activities. through tenure review over the past 20
years. Land that is currently Crown pastoral
land is expected to have a lower marginal
benefit from an alternative land use, and
therefore represents a lower cost to
leaseholders.
Leaseholders may experience a one-off decreasetimthe market | Low - This impact would only be realised Lows3®

value of their pastoral lease as removinggentse review (an
avenue for the leaseholder to seek to®btaimfreehold
ownership) makes it less valuable t0 prospective purchasers.:.

when a lease was sold. Removing tenure
review does not change the fundamental
bundle of rights that the leaseholder has,
and pastoral leases will still be large
properties that can be used for pastoral
farming in iconic South Island high country
locations. These will be intrinsically
attractive to prospective buyers, and the

35 There is not sufficient data to evaluate the premium that purchasers of Crown pastoral land have been willing to pay because tenure review exists. Other changes that are difficult to
quantify such as the modifications to foreigh buyers and the intrinsic amenity value of the Crown pastoral land would have an effect on the value and make it difficult to identify the
effect of tenure review.

Impact Statement Template

29




removal of tenure review is not expected to
cause buyers to significantly change the
amount they are willing t@'payyto purchase a
lease

Regulators

LINZ will have higher ongoing management cost from Crown
pastoral land, compared to the status-quo. This is because the
leases that are expected to complete tenure review will remain
as Crown pastoral land being managed by LINZ.

$500,000 PV

Medium36

LINZ will experience foregone revenue from the tenure review
process where (after purchasing the leaseholder’s interest in the
Crown pastoral land) it sells former Crown pastoral land to the
former leaseholder as freehold land

$46,800,000 to $102,500,000 (PV)

Medium3’

Wider
government

There are missed opportunities to secure conservation
outcomes by adding land that tenure review would have
identified as land with significant inherent valuesfont tothe
conservation estate. Tenure review has been@nieffective way to
protect land by making it public conservation, land.

Medium — tenure review is expected to add
between 88,000 and 174,000 hectares of
land that is identified by the Commissioner
as having significant inherent values to the
conservation estate. However, it is unclear
what the nature of the significant inherent
values might be e.g. rare ecosystems,
endangered species, valuable reserve land
that facilitates better conservation on or
access to existing conservation land.

Low

36 This is calculated assuming that 19 leasesgeurrently in‘t€éhure review will be completed over the next 10 years at a constant rate. It assumes no other leases exit through another
avenue, and average administration/@perationalieosts per lease does not change (holding all other variables such as regulatory expectations, staffing costs constant).

37 This is calculated assuming that only leases currently in tenure review and in consultation for PP or further advanced will be completed (because no designation plan available for the
tenure review at information gathering stage), with land designated as freehold or conservation as per the latest designation plans (which are not agreed with the leaseholder or the
Crown). This is based on the high scenarig’of 23 reviews being completed and a low scenario of 10 reviews being completed. It excludes special leases and part 3 reviews that are
currently underway because those leases are not perpetually renewable.
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Other parties

Total monetised cost

Regional communities experience reduced opportunities for Low — Land with a comparative advantage Low
leaseholders to diversify and intensify economic activities - this | for diversified or intensifieddand use
may have flow on effects for regional communities. practices is likely to have gone
through tenure reviey past 20
years. Land that is c Crown pastoral
land is expecteg lower marginal
benefit fro ative land use, and
therefore rep s a lower cost to regional
com iti
Iwi miss opportunities to identify and protect sites of importance here are cultural sites on Medium
to iwi. lwi do not have a mechanism to protect taonga on Crown leases in tenure review that have
pastoral land except through tenure review. eh identified as important to iwi.
Public access advocates and recreation groups miss Medium
opportunities to secure access over Crown pastora Medium — The 2018 South Island High
through tenure review Country Access Report prepared by
Walking Access — Ara Hikoi Aotearoa notes
L 2 A that tenure review is seen as having a key
\ role to create new access for hunters and
\ anglers.
C) A number of current reviews contain
proposals (yet to be agreed upon) to secure
access.
$47,300,000 to 103,000,000 (PV) Moderate
Medium Low

Non-monetised costs
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Expected benefits of ending tenure review, compared to taking no action

o

Regulators The Crown will receive more rental revenue than the status quo | $760,000 to $1,750,000 (PV) Medium38
because no leases will leave the estate through tenure review
(in the long term).

LINZ experiences ongoing operational savings from not having | $6,562,000 (PV) Medium3°
to administer the tenure review process.

LINZ/Crown experiences savings from forgoing expenditure to $53,800,00040'$129,000,000 (PV) Medium?4°
purchase the leaseholder’s interest in Crown pastoral land.

LINZ experiences savings from not having to implemented $77031,000 (PV) Medium4?
tenure reviews, and the costs associated with that:
predominantly fencing and surveying costs.

Other parties Benefits to the public through maintaining indigenous Medium Low
biodiversity and landscape values through preventing the
intensification that is enabled by tenure review (andileads,to
exotic cover crowding out indigenous vegetation),

Total monetised benefit $68,153,000 to 144,343,000 (PV) Moderate

38 The low level of rental benefit assumes that 19 leases complete teAure review in the next 10 years, starting with those that have a PP advertised on and then proceeding to those that
are still at consultation for PP. For simplicity in calculating, only one i€ completed in the first year and 2 every year afterwards. Leases are completed from low rental income to
high.

The high level of rental benefit assumes that 19 leases completeftenure review in the next 10 years, starting with those that have a PP advertised on and then proceeding to those that

are still at consultation for PP. For simplicity in calculating; 2 are completed every year except the last where only one is completed. Leases are completed from high rental income
to low.

39 This assumes admin costs to LINZ remain at cuffentlevels of approximately $1.4 million annually until tenure review is ended.

40 This is calculated assuming that only le@ses currently in tenure review and in consultation for PP or further advanced will be completed (because no designation plan available for the
tenure review at information gathering stage), with land designated as freehold or conservation as per the latest designation plans (which are not agreed with the leaseholder or the
Crown). This is based on the high scenario of 23 reviews being completed and a low scenario of 10 reviews being completed. It excludes special leases and part 3 reviews that are
currently underway because those leasesyare not perpetually renewable.

41 This assumes implementation capital costs to LINZ remain at current levels of approximately $1.6 million annually until tenure review is ended.
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Non-monetised benefits Medium Low

Additional costs of repurposing review, compared to taking no action

Regulated parties | Some leaseholders will lose the opportunities that tenure review | Low - A repurposed ew will still Low
provided by removing the restrictions of the Crown pastoral provide the oppo tolacquire freehold
land. This includes opportunities to diversify land use away from | title to some of ough the new
pastoral farming or to intensify their economic activities. regime’s fo ings such as cross

boundary such as habitat
frag nd securing ecological
Cotki ay make it harder to acquire
than under the status quo.
LINZ and DOC may experience increased cost to administer — the current process involves a Low
Reaulators tenure review process, due to new regulatory requirements significant period of information gathering.
9 under a repurposed tenure review. Any additional requirements can be
Other parties Regional communities experience reduced opp \or Low — Land with a comparative advantage Low
leaseholders to diversify and intensify economic'@ctivities this for diversified or intensified land use

may have flow on effects for regional com ities. practices is likely to have already gone

\ through tenure review over the past 20
\ years. Land that is currently Crown pastoral
C) land is expected to have a lower marginal
benefit from an alternative land use, and
@ therefore represents a lower cost to regional

communities.

Total Monetised -
Cost

Non-monetised Low Low
costs
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Expected benefits of repurposing tenure review, compared to taking no action

Other parties

Benefits to the public through maintaining indigenous
biodiversity and landscape values through preventing the
intensification that is enabled by tenure review (and leads to
exotic cover crowding out indigenous vegetation).

Medium - It is expected t is approach
will enhance the curr es delivered
by tenure review by@g that natural
values of Crow S and are protected
in line with i%l strategy that
accounts for ment priorities. This will
still prowi Is land to be added to the
s@w estate, and public access to
(t& across this land for recreation —
in a more joined up way that
iders cross boundary effects (such as

habitat fragmentation and securing
ecological corridors).

Low

Total Monetised
Benefit

Moderate

Non-monetised
benefits

R\

Medium

Low

Koy
©
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5.3 What other impacts is this approach likely to have?

129. Ending tenure review will mitigate ecological risks facing Crown pastoral land.
Environmental degradation is costly to remediate and in some cases is irreversible.
Conversely, there will be less opportunity for areas of Crown pastoral land currently
experiencing ecological pressures to be protected by becoming public conservation
land.

5.4 Are the proposed options compatible with the Government’s ‘Expectations for
the design of regulatory systems’?

130. Yes. Both options are consistent with the expectation that “we should seek to ove
or redesign an existing regulatory system or system component if it is no lon

delivering obvious net benefits”. 2
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Section 6: Implementation and operation

6.1 How will the new arrangements work in practice?

How could the options be given effect?

131. Tenure review is a statutory process set out in Parts 2 and 3 of the CPLA. Decisions
are made by the Commissioner and put to the leaseholder who may accept or
decline. The Commissioner is provided with administrative and operational support
by LINZ officials, and must consult with the DGC at various points in the process.

Option 1: Ending tenure review

132. Tenure review can only be ended by amending/removing the relevant sections ofthe
CPLA (and the Land Act where relevant).

133. Once the legislation is changed, the Commissioner, supported by LINZ,\Will not be
able to start any new tenure reviews, or to put new proposals as part of existing
tenure reviews, subject to the necessary transitional arrangements (sée below).

134. Ending tenure review means current Crown pastoral land will remainas it is, to be
managed by leaseholders within the management constraints,of the pastoral regime.
The leaseholder will not be able to enter tenure review, but . eanisell their pastoral
lease, and can surrender part or all of their lease to thelCrown"

Option 2: Repurposing tenure review

135. Option 2 will also require legislative changes becausesthe decision making
framework for Crown pastoral land (such as who'is, the decision maker and what
they should consider when making decisions) is set within legislation.

136. Should the Government wish to repurposetenure review, there are a number of
different orientations that this couldtakejyFurther policy decisions would be required.

Timing of the legislative changesgi#@nsitional arrangements) and parties
involved in implementaffgf

137. Under the current legislation;%a tenure review substantive proposal (under section 46
CPLA) represents d binding*agreement on the Crown and an obligation on the
Commissioner to,complete the review. Once the ‘Substantive Proposal’ is accepted
by the leasehglderjit can take 12-24 months to implement the review, including
surveying and‘feéncing before the land is freehold and there is a financial transaction.
Only then'is atenure review complete.

138. \Whether tenure review is ended or repurposed the proposed transitional
arrangements are that:

¢ Yt the time of enactment, all reviews with an accepted substantive proposal will be
pregressed through to completion

¢ all reviews that do not have an accepted substantive proposal will either cease
(option 1 — ending tenure review), or be subject to the new system (option 2 —
repurposing tenure review).

139. For option 2, this may mean that a number of reviews have to be reassessed
according to the new regime, imposing a cost on both leaseholders and the Crown.
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6.2 What are the implementation risks?

140. Due to time constraints in preparing this analysis, consultation with stakeholders has
been limited. However, a number of implementation risks have been identified and are

listed below.

Risk

Who

is

affected?

How will it be mitigated?

Relationship risk between the
Crown and leaseholders may
be negatively impacted by the
changes, noting that the
Crown and leaseholders have
a landlord-tenant relationship.

(assuming that leaseholders
have an expectation to enter
tenure review at some point).
However, this risk is offset by
the reducing frequency of
reviews and that  the
opportunity has been available

for 20 years (noting that
ownership can change).
Leaseholders  who have

already ended tenure review
but have not reached
substantive proposal stage by
the time of any change will
have their tenure revieWs
ended — this is likely to create
some unhappiness espeeially,
as some leaseholders will
have invested significant time
and resources in theé process
(although without a
guaranteed outeome).

Leaseholders

and
Crown

the

LINZ has prepared a stakeholder
engagement plan to ensure that
leaseholders — especially those in tenure
review — are provided with adequate
information to understand the gehanges
and what it means for their ndividual
situation.

Risk™ to}y ecenomic resilience
duejtogremoving opportunities
for futuke changes in land use
(where external factors affect
the viability of pastoral farming
then leaseholders will have
less opportunities to diversify).

Leaseholders

With the approval of the Commissioner
tourism operations may be undertaken on
the land (noting that not all leaseholders
may be located in an area that enables
them to take advantage of this).

Ecological risk may increase
where land could have been
protected as public
conservation land through
tenure review

The
Crown

public,
and

leaseholders

Evidence, such as biosecurity spend,
shows that the active management by
leaseholders is crucial in maintain the
ecological values of the land.

Operational  improvements to the
regulatory system and partnerships with
leaseholders to steward this land will be
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critical in mitigating ecological risks.
There are also a number of alternative
tools* to tenure review that the Crown
can apply to Crown pastoral land*® to
secure environmental protections.

S
O

42 For example covenants and whole or partial lease purchases.
43 With the agreement of the leaseholder.
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Section 7: Monitoring, evaluation and review

7.1 How will the impact of the new arrangements be monitored?

141. Both options heighten the importance of understanding outcomes on Crown pastoral
land. LINZ’'s 2018 regulatory review of the system noted that monitoring and
evaluation needed to be improved.

142. LINZ does monitor and inspect all pastoral lease properties on a regular basis,
although in some cases inspections are as much as five years apart. This monitoring
focuses on whether the conditions of approvals are being complied with and whether
the leaseholder is meeting their obligations under the lease. LINZ does not
undertake ecosystem or other environmental monitoring and so lacks a
comprehensive view of outcomes across the Crown pastoral land estate.

143. LINZ is undertaking operational improvements to deliver better data captures The
associated discussion document contains regulatory proposals to improve
monitoring and information on compliance and system performances

144. LINZ will need to broaden its focus from collecting data relatingdeyspecific consent
conditions to collecting data on estate-wide performance to ensuge that the impacts
of ending tenure review are effectively monitored.

145. This could include identifying and monitoring environmentalindicators such as:
¢ indicator species
e erosion through aerial imagery such as LiDAR
e atrisk habitats and signs of habitat fragmentation
e the spread of exotic species (especially grasses) and their impacts on indigenous
biodiversity.
146. This information will help the Gevemment to understand whether Crown pastoral
leases are delivering ecologieally, sustainable management.
147. LINZ is also seeking talincrease the frequency of its inspections.

148. LINZ will engage with leaseholders to understand the impacts that ending tenure
review has on their farming operations. A variety of other datasets are also available
to identify trends imithe economic resilience of leaseholders (such as Beef + Lamb
survey datason Class 1 South Island high country farms).

Whow will the new arrangements be reviewed?

149. In undertaking its regulatory stewardship responsibilities, LINZ aims to ensure that
its regulatory systems are functioning effectively. The first regulatory review of the
Crown pastoral land system was completed in 2018 and LINZ will carry out regular
reviews of this system.

150. Reviews are undertaken by the Director of Regulatory Systems at LINZ. During this
process, stakeholders are consulted and will be given the opportunity to raise
concerns.

151. Ongoing monitoring of the indicators discussed above will go some way in
determining whether Crown pastoral land is delivering the desired outcomes. If areas
are not, other tools for securing enhanced protections over this land or for changing
its tenure could be utilised. Critical to this will be a framework for determining the
best use for that land — which in some cases may not be consistent with Crown
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Appendix 1: Map of Crown Pastoral Land
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Appendix 2: Overview of the tenure review process

Part 2 of the Crown Pastoral Land Act 1998 sets out requirements for tenure review.

44

The Commissioner and LINZ have operationalised the process as set out below.

Stage 1:
Information
gathering

At the outset of the tenure review it is important for LINZ to obtain all
relevant information associated with the land being reviewed.

Stage 2:
Preliminary
proposal

Information and views are sought from the leaseholder, DOC and Fish &
Game. DOC evaluates the leasehold land and writes a reportoutlining
conservation values (“‘significant inherent values™) on the land.

All feedback and other information is used to produgé a» pré€liminary
proposal for the land. This proposal will generally divide the land into
freehold and conservation sections and show publicfaccess“routes. These
proposed sections are called ‘designations’.

Stage 3:
Public
submissions

Once the preliminary proposal has been putitotthe leaseholder by the
Commissioner it is advertised for publie submissions in local newspapers
and on LINZ’'s website. The local iwi authority is also consulted at this
time. The Commissioner considers @all of the public and iwi submissions
and how they might affect the preliminary proposal for the reviewable
land. The Commissioner will advise the Minister of Conservation on the
extent to which these submissions, are accepted. Copies of all public
submissions and the Commissioner’s analysis are posted on our website.
We then consult with™aPOC to develop a substantive proposal
incorporating any changes resulting from submissions. Any changes to
the preliminary proposal are worked through with the leaseholder.

Agreement’ js“then sought from the Minister of Conservation to any
special copditiens or concessions attached to the land granted under the
Conservation, Act 1987 or Reserves Act 1977. Approval is sought from
the Ministeg for Land Information to fund the substantive proposal and
then, approval from the Commissioner to put the substantive proposal to
the Jeaseholder. If LINZ gets these approvals, the substantive proposal
will be'sent to the leaseholder. The leaseholder then decides whether to
accept the substantive proposal.

Stage 4:
Substantive
proposal

Stage 5:

Impleméntation

Once the leaseholder has accepted the substantive proposal LINZ then
registers a notice on every leasehold or other title to which the
substantive proposal relates in Landonline — LINZ’s digital title and
survey plan system. That notice will show the area of freehold land to be
owned by the leaseholder and the area that will be restored to the
Crown. Once any required survey work has been completed, legal
requirements met and payments have been made, a freehold title is
issued to the leaseholder.

44 part 3 (sections 83-94) extends the tenure review system to land held under an unrenewable occupation
licence and to unused Crown land.
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