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Response to your official information request

Thank you for your official information request received on 9 March 2021 for infoermation
relating to Microsoft New Zealand Limited'’s application for consent under th - Overseas
Investment Act 2005.

Some of the information you have requested is enclosed. How ver, information relating
to:

e the locations and nature of the non-sensitive and;
e the vendor, consideration, and transactions themselves; and
e the Applicant’s corporate structure;

has been withheld under section 9(2)(b)(ii) of the Official Information Act as release would
likely unreasonably prejudice the commercial position of the person who supplied or is
the subject of the informati-n

Your request relating to other info mation, namely:
e storage capacit andtype of data stored;

e details of technology used, safety tests undertaken, and assessments performed,
and n mes of entities undertaking such tests;

¢ names of companies in charge of infrastructure maintenance and data
management;

e detailed reasons for its chosen location;
e national security protocols put in place;

e a copy of an 'official signed declaration between Microsoft, and all applicants
involved including the NZ government that the data stored won't be used against
the interest of New-Zealanders’;

is refused on the basis that we do not hold that information. However, in response to the
last bullet point we would refer you to Standard condition 3 at pages 17-18 of the
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Assessment Report for 201900507 which provides as a condition of consent that the
Applicant "...must not, in relation to the Assets, act or omit to act with a purpose or an
intention of adversely affecting national security or public order'.

We are of the view that the withholding of the information is not outweighed by other
considerations which render it desirable in the public interest to make that information
available.

You have the right to seek an investigation and review by the Ombudsman of this
decision. Information about how to make a complaint is available at
www.ombudsman.parliament.nz or freephone 0800 802 602.

If you wish to discuss this decision with us, please feel free to contact 0io@ nz govt.nz

Yours sincerely

Grant Barrott
Manager Residential (CTR)
Overseas Investment Office
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Background

Land Information Investment Decision Summary

New Zealand

Toita te whenua

Case: 201900507

Consent Granted
Section 13(1)(c) Overseas Investment Act 2005

Overseas Investment Office
25 August 2020

Significant business assets
National interest assessment

An overseas investment in significant business assets, being the
Applicant’s acquisition of interests in non-sensitive land used in carrying
on business in New Zealand for consideration exceeding $100m.

The investment involves the acquisition of interests in land for the
operation of data centres, the value of which is not yet confirmed but
will exceed $100,000,000.

Microsoft New Zealand Limited

Microsoft 6399 New Zealand Limited
United States Public (60.28%)

Various overseas persons (31.83%)

United Kingdom Public (5.02%)

Canada Public (1.73%)

Norway Public (1.14%)

Various data centre service providers and property owners with
assets and land in New Zealand.

The Applicant is a wholly owned indirect subsidiary of multinational
computer hardware and software company Microsoft Corporation.
Microsoft Corporation is a NASDAQ listed company with operations
worldwide.

The Investment involves the Applicant’s acquisition of various interests
in several pieces of land in Auckland for the purposes of establishing a
cloud based data centre in New Zealand. Data centres are centralised
locations where cloud computing and networking equipment is present,
for the purposes of storing and processing large amounts of data. The
Applicant proposes to improve its ‘*hyperscale cloud services’ available to
organisations in New Zealand, by creating an on-shore data region,
which will allow organisations and agencies to keep at rest in New
Zealand data (including sensitive data about New Zealanders), to help
organisations and agencies comply with regulatory requirements.

The proposed data centre was announced by the Prime Minister on 6
May 2020, who described the data centre as a ‘significant investment’
which ‘serves as a signal to the world New Zealand is open for business
and quality investment’.

The Applicant has satisfied the OIO that the individuals who will control




More information

the investment have the relevant business experience and acumen and
are of good character. The Applicant has also demonstrated financial
commitment to the investment.

The Minister of Finance has determined that the Investment is not
contrary to New Zealand’s national interest.

Tara Wylie
Simpson Grierson
Private Bag 92518
AUCKLAND 1141






