DEED OF LEASE
DEED made the | {_ day of AU\SU\/B‘\’ (e H

LANDLORD  Her Majesty the Queen acting by and through the Office of Treaty Settlements

GUARANTOR

THE LANDLORD leases to the Tenant and the Tenant takes on lease the premises and the car parks
(if any) described in the First Schedule together with the right to use:

a) The Landlord's fixtures and fittings contained in the premises.

b) The common areas of the property.

5

FOR the term from the commencement date andwaj, he annual rent (subject to review if applicable) as
set out in the First Schedule. 4

byHel th'e: Qu actinoibd/and thiou Dffice of Treaty

SIGNED-by-the-I:md'lmd' Settlem

.......

Witness Occupation

o ~— Signature of Landlord
\JL') ¢ Q Q.A \-’)LO
Witness Address \_)
Print Full e
(foraco ny specify position:
Diregtot/Attorney/Authorised Signatory)

“by its director(s)” OR “by its duly appointed attorney”

) \On K &X&%\j W\Gwéjg

*
If appropriate, add:

Note: Signing by a company - please refer to the note on page 2
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% by
SIGNED by-theFenant

in the presence of:

“Print Full Name ©f director

C:-"Ou\,\ () ;’»\-,"\i ;/\ Il ) \“J e (; \_.\*-) T
Witness Oécupatl‘on)
\/\B ¢ N\ )\ﬂ\/\,(;r\\--{}-»—x,. /
Witness Address ~) Signature of Tenant
Print Full Na

Specify position:
tney/Authorised Signatory)

SIGNED by the-Guarantor

in the presence of:.

Witness Name
C’,.(_ RINENEN D(/‘lv A\ \) \\" < (\\cr '
Witness (5ccupéﬁo¥1

N ™ &
\"\\‘Q.»fkﬂ-\\f\(} \\Q« - /
Witness Address ) Signature of Guarantor

* .
If appropriate, add:
“by its director(s)” OR "by its duly appointed attorney”

Note: Signing by a company — to ensure that this document binds the company as a deed, it must be signed in
accordance with section 180 of the Companies Act 1993.
If two directors sign, no witnessing is necessary.
If only one director or a director and authorised signatory(ies) or attorney(ies) sign, signatures must be witnessed.




PREMISES:

CAR PARKS:

TERM:
COMMENCEMENT DATE:
RIGHTS OF RENEWAL.:
RENEWAL DATES:
FINAL EXPIRY DATE:

FIFTH EDITION 2008
FIRST SCHEDULE

The Landlord's land and buildings located at the corner of Kapiti Road and State
Bighway 1, Paraparaumu comprising an area of 1,048m2 more or less and being the

land legally described as Section 1 Survey Office Plan 38192 and being part of the land
contained in Certificate of Title WN56A/910

N/A

Three (3) years

1 July 2011

Two (2) rights of three (3) years each

1 July 2014 and 1 July 2017

30 June 2020 (if both rights of renewal are exercised)

ANNUAL RENT: Premises  $26,000.00 plus GST
(Subject to review if applicable) Car Parks $N/A plus GST
TOTAL $26,000.00 plus GST
MONTHLY RENT: $2,166.67 plus GST
RENT PAYMENT DATES: The Ist day of each month commenging on the 1st day
{ 2011
RENT REVIEW DATES:

(Delete where appropriate: if neither
option is deleted, then option (a) { g; %
applies) “ly 2015 (1f first nght of renewal exerclsed)

i Rt
IMPROVEMENTS RENT PERCENTAGEX(clatise 21.2)

BUSINESS USE: (clause 18.1) Car yard and subject to clause 16.4 any other commercial use that is a 'Permitted
Activity' under the Kapiti Coast District Council District Plan

LLANDLORD’S INSURANCE: (clause 23.1)

{Delete or amend extent of cover as appropriate)

(1) Cover for fire, flood, explosion, lightning, storm,
sarthquake, and volcanic activity; and

(2) Cover for the following additional risks:

on the following basis:

ey-Eulhrep) ¢ cndrolnet ——
damage-ordestruction-obwindows-and-otherglassi-

OR-

IR 'll_[ill" Bl ue-fincluding !
Indemnity to such value as the Landlord determines (including at the Eandiord's option loss damgage Ogl: destruction of

windows and other glass).

(Delete either (a) or (b): if neither option is deleted,
then option (a) applies)

OR

If the Landlord decides (at its absolute discretion) insuranc% on a full replacement and reinstatement basis.

s
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OUTGOINGS

(clause 3)

1.  Rates or levies payable to any local or territorial authority.

2. Charges for water gas electricity telephones and other utilities or services, including line charges.

3. Rubbish collection charges.

4, New Zealand Fire Service charges and the maintenance charges in respect of all firé detection and fire

fighting equipment.

5. Any insurance excess (but not exceeding $500) in respect of a claim
related valuation fees (clause 23).

6. Service contract charges for air conditioning, lifts, other building sg®fices and security services.

ard insurance premiums and

Cleaning maintenance and repair charges including charges-for repainting, decorative repairs and the
maintenance and repair of building services to the exteniAhat such charges do not comprise part of the
cost of a service maintenance contract, but excluding eftarges for structural repairs to the building (minor
repairs to the roof of the building shall not be a struefural repair).

The provisioning of toilets and other shared facilities.

9. The cost of ground maintenance i.e,awns, gardens and planted areas including plant hire and
Ffences

10. i enance and repair charges but-excluding-chargesforstructirat-repairs

11.

12.

13.

upplymg to the territorial authonty a building warrant
ions, 108 and 110 of the Building Act 2004.
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SECOND SCHEDULE

TENANT'S PAYMENTS

Rent
1.1

THE Tenant shall pay the annual rent by equal monthly payments in advance (or as varied pursuant to any rent review) on the
rent payment dates. The first monthly payment (together with rent calculated on a daily basis for any perfod from the
commencement date of the term to the first rent payment date) shail be payable on the first rent payment date. All rent shali
be paid without any deductions or set-off by direct payment to the Landlord or as the Landlord may direct.

Rent Review

2.1

Rent Determinations

THE annual rent payable as from each rent review date shall be determined as follows:

(a8) Either party may not earlier than 3 months prior to a rent review date and not later than the next rent review date give
written notice to the other party specifying the annual rent proposed as the current market rent as at the relevant rent
review date.

(b) If the party receiving the notice {“the Recipient”) gives written notice to the party giving the nctice (“the Initiator") within
20 working days after service of the Initiator's notice disputing the annual rent proposed and specifying the annual rent
proposed by the Recipient as the current market rent, then the new rent shall be determined in accordance with clause
2.2,

(¢) Ifthe Recipient fails fo give such notice (time being of the essence) the Recipient shall be deemed to have accepted the
annual rent specified in the Initiator's notice and the extension of time for commencing arbitration proceedings contained
in the Arbitration Act 1996 shall not apply.

(d) Notwithstanding any other provision of this clause, the annual rent payable as from the relevant rent review date shall
not be less than the annual rent payable 7 7

T antr 3 '
(8) The annual rent agreed, determined or imposed pursuant to this clause shall be the annual rent payable as from the
relevant rent review date, or the date of service of the Initiator’s notice if such notice is served later than 3 months after
the relevant rent review date but subject to clause 2.3 and 2.4.

()  The rent review at the option of either party may be recorded in a Deed.
5

£
2,2 IMMEDIATELY following service of the Recipient's ﬁiig“ef%n the Initiator, the parties shall endeavour to agree upon the
current market rent, but if agreement is not reached with’in’t‘i{ré working days then the new rent may be determined either:
3 F1: A
(8) By one parly giving written notice to the che?;‘e,qgf“r}ri&,mg“ﬁg%[@gt to be determined by arbitration; or
. . " r\‘i. %] fj % iﬁg{ ‘%.}"{;‘J’ Y .
(b) Ifthe parties so agree by registered;va ers*agt\n_n pe;t andinot as arbitrators as follows:
& IF e

(1) Each party shall appointia}: _i'ugn an "\ etappointment to the other party within 10 working
days of the parties agreeiggl,o%sgdge'{ inE "Z:;

S A N

(2)  If the party receiving a notigg:f xlsgifp“” ) gth\eﬁo working day period then the valuer appointed
by the other party shall dg}t'_gr@gg‘?thé 1 ) 'ete[%m'?% tion shall be binding on both parties;

(3) The valuers appointed b;gg?g %933{@9 Jation shall appoint a third expert who need not be a
registered valuer; ‘”“:‘?‘3 g %ﬁ' o

(4) The valuers appointed byﬁhe arties clirent market rent of the premises but if they fail to
agree then the rent shall b igﬁga}_g,r_m‘ige%;bx fir 9’

(5) Each party shall be give:r;{. w;;qaﬁgffhnit? o make Wit rlﬁé“re‘q ziirépresentations subject to such reasonable time
and other limits as the*vaiuerd or the third expert may prescribe and they shall have regard to any such
representations but not be bound thereby.

When the new rent has been determined the person or persons determining the same shall give written notice thereof to the
parties. The notice shall provide as to how the costs of the determination shall be borne and such provision shall be binding
on the parties.

Interim Rent

23 PENDING determination of the new rent, the Tenant shall from the relevant rent review date, or the date of service of the
Initiator's notice if such notice is served later than 3 months after the relevant rent review date, until the determination of the
new rent pay an interim rent as follows:

(8) If both parties supply a registered valuer's certificate substantiating the new rents proposed, the interim rent
payable shall be half way between the new rents proposed by the parties, or

(b) If only one party supplies a registered valuer's certificate, the interim rent payable shall be the rent substantiated
by the certificate; or

(¢) I no registered valuer's certificates are supplied, the interim rent payable shall be the rent payable immediately
prior to the relevant rent review date:

but In no circumstances shall the interim rent be less than the rent payable as-attirecommencement-dateof re-themrcouret
“‘easeterm immediately prior to the relevant review date.
The interim rent payable shall be determined as at the relevant rent review date, or the date of setrvice of the Initiator's notice if
such notice Is served later than 3 months after the relevant rent review date and, subject to clause 2.4, shall not be subject to
adjustment.

24 UPON determination of the new rent, any overpayment shall be applied in payment of the next month's rent and any amount

then remaining shall immediately be refunded to the Tenant. Any shortfall in payment shall immediately be payable by the
Tenant.
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3.1 & OUIGOINgS Prope 1T LS SHEGHee e
utgoing is not separately assessed e e Tenant shall pay such
i ! i iedule or if no proportion is specified then such fair proportion as shall be
3.2 THE Landlord may vary the proportion of any outgoing payable to ensure that the tenant pays a fair proportion of the outgoing.
33 IF any outgoing is rendered necessary by another tenant of the property or that tenant’'s employees, contractors or invitees

causing damage to the property or by another tenant failing to comply with that tenant's leasing obligations, then such
outgoing shall not be payable by the Tenant.

3.4 THE outgoings shall be apportioned between the Landlord and the Tenant in respect of periods current at the commencement
and termination of the term.

3.5 THE outgoings shall be payable on demand or if required by the Landlord by monthly instalments on each rent payment date
of such reasonable amount as the Landlord shall determine calculated on an annual basis. Where any outgoing has not been
taken into account in determining the monthly instalments it shall be payable on demand.

3.6 AFTER the 31st March in each year of the term or such other date in each year as the Landlord may specify, and after the end
of the term, the Landlord shall supply to the Tenant reasonable details of the actual outgoings for the year or period then
ended. Any over payment shall be credited or refunded to the Tenant and any deficiency shall be payable to the Landlord on

demand.
3.7 THE Tenant’s fiability to pay outgoings during the term shall subsist notwithstanding the end or earller termination of the term.
3.8 SUBJECT {o clauses 8.1, 16.2 and 21.1 the Tenant shall be liable to pay only those outgoings specified in the First Schedule.
3.9 ANY profit derived by the Landlord and if a company by its shareholders either directly or indirectly from the management of

the property shall not comprise part of the management expenses payable as an outgoing.
3.10 Refer Further Terms attached
Goods and Services Tax

4.1 THE Tenant shall pay to the Landlord or as the Landlord shall direct the Goods and Services Tax payable by the Landlord in
respect of the rental and other payments payable by the Tenant hereunder. The tax in respect of the rental shall be payable on
each occasion when any rental payment falls due for payﬁment and in respect of any other payment shall be payable upon

demand. i
H
4.2 IF the Tenant shall make default in payment of the rentéggiﬁgother rmoneys payable hereunder and the Landlord becomes liable

to pay additional Goods and Services Tax then the ;inapi’%%f)all on demand pay to the Landlord the additional tax.
¥y 5 Z\g

75 .
L

};ﬂf‘B }é?ﬂ

Interest on Unpaid Money

5.1 IF the Tenant defaults in payment of\,@hfé,f ereunder for 10 working days then the Tenant shall
pay on demand interest at the defzﬁ.l Ufipaid from the due date for payment to the date of
payment. & k%
Costs "
i, Bper o § <y . .
6.1 THE Tenant shall pay the Landlord:s*solicitor Eofean ‘.Elnelq,ental to the preparation of this lease and any

variation or renewal or any Deed rec?oiging ar
by the Tenant for the Landlord's cons‘erj;‘tqégrgyi’
solicitor and client} of and incidentalf'tp#ﬂié}en
powers under this lease. !

e

: rdés‘“reggoﬁable costs incurred in considering any request
Jated by thi ;‘lease, and the Landlord's legal costs (as between

; ‘; n%pr'ledfeﬁgorcement of the Landlord's rights remedies and
£ £

LANDLORD’S PAYMENTS

Outgoings

7.4 SUBJECT to the Tenant's compliance with the provisions of clause 3 the Landlord shall pay ali outgoings in respect of the
property not payable by the Tenant direct. The Landlord shall be under no obligation to minimise any fiability by paying any
outgoing or tax prior to receiving payment from the Tenant.

MAINTENANCE AND CARE OF PRENISES

Tenant’'s Obligations
8.1 THE Tenant shall (subject to any maintenance covenant by the Landlord) be responsible to:
(a)  Maintain the premises * the first term of

In a proper and workmanlike manner and to the reasonable requirements of the Landlord keep and maintain the interior
of the premises including the Landlord’s fixtures and fittings in the same clean order repair and condition as they were in
at the commencement of this lease and will at the end or earlier determination of the term quietly yield up the same in
the like clean order repair and condition. In each case the Tenant shall not be liable for fair wear and tear arising from
reasonable use. Where the premises are damaged by fire flood explosion lightning storm earthquake volcanic activity or
any risk against which the Landlord is (or has covenanted with the Tenant to be) insured, then the Tenant is liable for
the cost of making good that damage to the extent that:

(1) the damage was intentionally caused by the Tenant or those for whom the Tenant Is responsible;

(2) the damage was the result of an act or omission by the Tenant or those for whom the Tenant is responsible and
that act or omission:

()  occurred on or about the property; and
(i)  constitutes an indictable offence within the meaning of the Summary Proceedings Act 1957; or

(3) any insurance moneys otherwise payable are rendered irrecoverable because of an act or omission of the Tenant
or those for whom the Tenant is responsible.
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(b) Breakages and Damage

Pay for the repair of all glass breakages and breakage or damage {o all doors windows light fittings and power points of
the premises and shall keep that portion of the electrical system of the premises from the switchboard to all power
outlets in good operating condition;

(c) Painting

Paint and decorate those parts of the interior of the premises which have previously been painted and decorated when
the same reasonably require repainting and redecoration to a specification as approved by the Landlord;

(d) Floor coverings

Keep all floor coverings in the premises clean and replace all floor coverings worn or damaged other than by fair wear
and tear with floor coverings of a similar quality when reasonably required by the Landlord; and

() Damage orLoss

Make good any damage to the property or loss caused by improper careless or abnormal use by the Tenant or those for
whom the Tenant is responsible, to the Landlord’s reasonabie requirements.

8.2 WHERE the Tenant is leasing all of the property, the Tenant shall:
(a) Maintain yards and fences
Keep and maintain any surfaced areas and all fences in good order and repair;
(b) Care of grounds

Keep any grounds yards and surfaced areas in a tidy condition and maintain any garden or lawn areas in a tidy and
cared for condition;

(c) Water and drainage

Keep and maintain the storm or waste water drainage system including downpipes and guttering clear and
unobstructed; and

(d) Other works
Carry out such works to the property as the Landlord may require in respect of which outgoings are payable by the

Tenant.

8.3 THE Tenant shall not be liable for the maintenance or @pair of any building service the subject of a service maintenance
contract but this clause shall not release the Tenant fro\fjéin obligation to pay for the cost of any such contract or charges in
respect of any such maintenance or repair. {g‘ﬁf’g—%

8.4 NOTWITHSTANDING any other provision of this }gebasg,f'tﬁe Tenant shall not be liable to repair any inherent defect in the
premises or the Landlord's fixtures and fitfings, nor to- payiany-cutgoings incurred by the Landlord in remedying any inherent
defect. g&:«ﬁ; % 5 53‘ * T

ST e "

8.5 IF the Landlord shall give the Tenghg}wg Biic e part of the Tenant to comply with any of the
requirements of clause 8.1 or 8.2 the%@éfn .30, comply.

Toilets % it

9.1 THE toilets sinks and drains shall bg'usedffdr 8 gr‘f[y%hs‘? no substance or matter shall be deposited in

A £

them which could damage or block tf e‘rgt’”
e
o

B

il
Rubbish Removal e
10.1 THE Tenant shall regularly cause all ¢ th

Tenant's rubbish bins or containers i@
all trade waste boxes and other good

Landlord’s Maintenance

1141 THE Landlord shall keep and maintain the building, all building services, the Landlord's fixtures and fittings, and the car parks
in good order and repair but the Landlord shall not be liable for any:
(8) Repair or maintenance which the Tenant is responsible to undertake; or

(b) Want of repair or defect in respect of building services, so long as the Landlord is maintaining a service maintenance
contract covering the work to be done, or where the building services have not been supplied by the Landlord; or

(c) Repair of maintenance which is not reasonably necessary for the Tenant's use and enjoyment of the premises and the
car parks; or

(d) - Loss suffered by the Tenant arising from any want of repair or defect unless the Landlord shall have received notice in
writing thereof from the Tenant and shall not within a reasonable time thereafter have taken appropriate steps to remedy

(e) 12 $48ier terms attached
1.2 THE Landlord shafl keep and maintain service maintenance contracts for lifts, air-conditioning and at the Landlord's option any
other building services supplied by the Landlord unless it is the obligation of the Tenant to maintain such contracts.

1.3 THE Tenant shall be liable to reimburse the Landiord for the cost of any such repair, maintenance or service contract if it is an
outgoing specified in the First Schedule.

11.4 See further terms attached

Notification of Defects /i iti

12.1 THE Tenant shall give to the Landlord prompt notice olp a‘r?/ynaé&gent to or defect in the premises of which the Tenant may be
aware and In particular in refation to any pipes or fittings used in connection with the water electrical gas or drainage services.

Landiord’s Right of Inspection

131 THE Landlord and the Landlord's employees contractors and invitees may at all reasonable times enter upon the premises to
view their condition.
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Landlord may Repair

14.1 IF default shall be made by the Tenant in the due and punctual compliance with any repair notice glven by the Landlord
pursuant to this lease, or if any repairs for which the Tenant is responsible require to be undertaken as a matter of urgency
then without prejudice to the Landlord's other rights and remedies expressed or implied the Landlord may by the Landlord's
employees and contractors with all necessary equipment and material at all reasonable times enter upen the premises to
execute such works, Any moneys expended by the Landlord in executing such works shall be payable by the Tenant to the
Landlorc: upon demand together with interest thereon at the default interest rate from the date of expenditure to the date of
payment.

Access for Repairs

16.1 THE Tenant shall permit the Landlord and the Landlord's employees and contractors at all reasonable times to enter the
premisas to carry out repairs to the premises or adjacent premises and to instail inspect repair renew or replace any services
where the same are not the responsibility of the Tenant all such repairs inspections and work to be carried out with the least
possible inconvenience to the Tenant.

USE OF PREMISES

Business Use

16.1 THE Tenant shall not without the prior written consent of the Landlord use or permit the whole or any part of the premises to
be used for any use other than the business use. The Landlord’s consent shall not be unreascnably or arbitrarily withheld or
delayed in respect of any proposed use:

() not in substantial competition with the business of any other occupant of the property which might be affected by the
use;

(b) reasonably suitable for the premises; and

{(¢) complying with the requirements of the Resource Management Act 1991, or any other statutory provisions relating to

ﬂd) IS 10 rﬁ?‘_o ibite gﬁﬁoﬂﬁ?gly under clause 16.4
fany change in use renders any inCreased or extra premium payable in respect of any policy or policies of insurance on the
premises the Landlord as a condition of granting consent may require the Tenant to pay the increased or extra premium.

16.2 IF any change in use requires compliance with sections 114 and 115 of the Building Act 2004 the Landlord, as a condition of
granting consent, may require the Tenant to comply withk,é"g_ggons 114 and 115 of the Act and to pay all compliance costs.
16.3 IF the premises are a retail shop the Tenant shall ke@}éfﬁéfpremises open for business during usual trading hours and fully

stocked with appropriate merchandise for the efficient cond
16.4-16.6 See further terms attached H

Lease of Premises and Car Parks Only
17.1 THE tenancy shall relate only fo the are:g”ﬁzlp
occupy and deal with the remainder;g;fgjh’é‘
relation thereto other than the rights o{g”

it of the Tenant's business.
1 P
Y i

£Y

Neglect of Other Tenant 24 ot
3 e »
18.4 THE Landlord shall not be responsib[é}tgﬁh@Tep e
Signage OFTR R
19.1 THE Tenant shall not affix paint or exijéi‘bit;xor, similtdibe fﬁ)‘{é‘ggéiﬁt%d xhibited any name sign name-plate signboard or

Qr-periL 10D a
advertisement of any description onA.Qtt%@gxg&g@gq&gﬂbﬁ)ugq;?g*pér}gb appurtenances thereof without the prior approval in
writing of the Landlord but such appr¢ ‘%wsh‘aﬂ.éhp “bevutireasonably o arbitrarily withheld or delayed in respect of signage
describing the Tenant's business. IREppI

oved the signage shall be Secliretén a substantial and proper manner so as not to

cause any damage to the building or any person and the Tenant shall at the end or sooner determination of the term remove
the signage and make good any damage occasioned thereby.

Additions and Alterations

20.1 THE Tenant shall neither make nor allow to be made any alterations or additions to any part of the premises or alter the
external appearance of the building without first producing to the Landlord on every occasion plans and specifications and
obtaining the written consent of the Landlord (not to be unreasonably or arbitrarily withheld or delayed) for that purpose. if the
Landlord shall authorise any alterations or additions the Tenant will at the Tenant's own expense if required by the Landlord at
the end or earlier termination of the term reinstate the premises. If the Tenant fails to reinstate then any costs Incurred by the
Landlord in reinstating the premises whether in whole or in part, within 8 months of the end or earlier termination of the term

shall be recoverable from the Tenant. / either as part of its fitout or in the course of making alterations
20.2 THE Tenant, when undertaking any "building work” to the premises (as that term is defined in the Building Act 2004), shall
comply with all statutory requirements including the obtaining of building consents and code compliance certificates pursuant
. to that Act.
203 ¥
Compliance with Statutes and Regulations
211 THE Tenant shall comply with the provisions of all statutes, ordinances, regulations and by-laws relating to the use of the

premises by the Tenant or other occupant and will also comply with the provisions of all licences, requisitions and notices
issued by any competent authority in respect of the premises or their use by the Tenant or other occupant PROVIDED THAT:

(8) The Tenant shall not be required to make any structural repairs alterations or additions nor to reptace or install any plant
or equipment except where required by reason of the particular nature of the business carrled on by the Tenant or other
occupant of the premises or the number or sex of persons employed on the premises; and

(b) The Tenant shall not be liable to discharge the Landlord’s obligations as owner under the Building Act 2004 unless any
particular obligation is the responsibility of the Tenant as an occupier of the premises.
# The Landlord is entitled to withhold consent to any proposed alterations or additions if in the Landlord's opinion, the

proposed alteration or additions would cause harm or impact adversely on the historical nature and/or significance of
the premises or would require the Landlord to carry ount additional works pursuant to sections 114 and 115 Building
Act 2004.

20.4-20.5 See further terms attached 8
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*Where the parties expressly agree that the premises will be open to the public,

21.2 If the Landlord is obliged by any such legislation or requirement to expend moneys on any improvement addition or alteration
to the property then the Landlord shall be entitled to charge up to the next rent review date in addition to the rent an annual
sum equal to the Improvements Rent Percentage of the amount so expended by the Landlord and the monthly payments of
rent shall increase accordingly from the first day of the month in which such improvement addition or alteration is completed. If
the Landlord would be obliged to expend an unreasonable amount then the Landlord may determine this lease and any
dispute as to whether or not the amount is unreasonable shall be determined by arbitration. In the case of a multi tenancy
building, the annual sum payable shall be assessed in respect of a fair proportion of the amount so expended.

21.3 * The Landlord warrants that allowing the Premises to be open to members of the public and allowing the use of the Premises
by members of the public at the Commencement Date will not be a breach of section 363 of the Building Act 2004. This clause
does not apply to any “building work” (as defined in the Building Act 2004) relating to the fit-out of the Premises by the Tenant.

21.4 The Tenant, when undertaking any building work ta the Premises, shall comply with all statutory requirements including the
obtaining of building consents and code compliance certificates and shall not allow the Premises to be open to members of
the public or allow use of the Premises by members of the public if that would be in breach of section 363 of the Building Act
2004,

21.5 During the Term and any renewal, the Landlord shall not give consent to or carry out any building work in any part of the
Landlord’s property which may cause the Tenant to be in breach of section 363 of the Building Act 2004 by allowing the

Premises to be open to members of the public and allowing the use of the Premises by members of the public,
21.6 See further ter?ns attached g Y P

No Noxious Use
221 THE Tenant shall not:

(8) bring upon or store within the premises nor allow to be brought upon or stored within the premises any machinery goods
or things of an offensive noxious illegal or dangerous nature, or of such weight size or shape as is likely to cause
damage to the building or any surfaced area;

(b) contaminate the property and shall undertake all works necessary to remove any contamination of the property other
than contamination not caused by the Tenant or which took place prior to the commencement date of the lease term.
Contamination means any change to the physical chemical or biological condition of the property by a “contaminant” as
that word is defined in the Resource Management Act 1991;

(c) use the premises or allow them to be used for any noisome noxious illegal or offensive trade or business; orpyrpose

(d) allow any act or thing to be done which may be offgrow to be a nuisance disturbance or annoyance to the Landlord,
other tenants of the property, or any other persotjiakﬁd generally the Tenant shall conduct the Tenant's business upon
the premises in a clean quiet and orderly mann’éﬁ’j{fiéje“from damage nuisance disturbance or annoyance to any such
persons but the carrying on by the Tenantin a rea‘%bgpble manner of the business use or any use to which the Landlord
has consented shall be deemed not 549 bg agﬁézgiipjgihgsﬁslgus%

£ S 3%

s

f“"}d P e
INSURANCE 7
Landlord shall insure :
231 THE Landlord shall at all times during th€; s on the property insured under a policy of the

type shown in the First Schedule angﬁsgchi; [
(@ a 12 month indemnity in respe%t{gf?onge i
(b) loss damage or destruction of a'h’&fl‘?b

{¢) public liability.

(7o)
iz

attels; or

%, L2 Y F
ra e TR F &
P:.r&fer' e aﬂg;,_,_"\jkggﬁg
e

Tenant not to Void Insurances 1

2441 THE Tenant shall not carry on or aflow.
(3) shall make void or voidable any policy of insurance on the property; or

(b) may render any increased or extra premium payable for any policy of insurance except where in circumstances in which
any increased premium is payable the Tenant shall have first obtained the consent of the insurer of the premises and
the Landlord and made payment to the insurer of the amount of any such increased or extra premium as may be
payable but the carrying on by the Tenant in a reasonable manner of the business use or of any use to which the
Landlord has consented shall be deemed not to be a breach of this clause:

2
premises any trade or occupation or allow to be done any act or thing which:

In any case where in breach of this clause the Tenant has rendered any insurance less effective or void and the Landlord has
suffered loss or damage thereby the Tenant shall forthwith compensate the Landlord in full for such loss or damage.
When Tenant to have benefit of Landlord’s insurance

251 The Landlord will indemnify the Tenant for the cost of making good damage to the property or loss to the Landlord where the
Tenant is obligated to pay for making good such damage or loss, to the extent that:

(a) the damage was not intentionally caused by the Tenant or those for whom the Tenant is responsible;

(b) the damage was not the result of an act or omission by the Tenant or those for whom the Tenant is responsible and that
act or omission:

(1) occurred on or about the property; and
(2) constitutes an indictable offence within the meaning of the Summary Proceedings Act 1857; or

(¢) the Landlord is (or covenanted with the Tenant to be) insured and the insurance moneys are not rendered irrecoverable
in consequence of any act or default of the Tenant or those for whom the Tenant is responsible.
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DAMAGE TO OR DESTRUCTION OF PREMISES

Total Destruction

26.1 IF the premises or any portion of the building of which the premises may form part shall be destroyed or so damaged
(a) as to render the premises untenantable then the term shall at once terminate; or

(b) in the reasonable opinion of the Landlord as to require demolition or reconstruction, then the Landlord may within 3
months of the date of damage give the Tenant 20 working days notice to terminate and a fair proportion of the rent and
outgoings shall cease to be payable as from the date of damage.

Any termination pursuant to this clause shall be without prejudice to the rights of either party against the other.
P26 2 Se&e fug:ther terms attached
artfal Destruction

274 IF the premises or any portion of the building of which the premises may form part shall be damaged but not so as to render
the premises untenantable and:

{a) the Landlord’s policy or policies of insurance shall not have been invalidated or payment of the policy moneys refused in
consequence of some act or default of the Tenant; and

(b)  allthe necessary permits and consents shall be obtainable:

THEN the Landlord shall with all reasonable speed expend all the insurance moneys received by the Landlord in respect of
such damage towards repairing such damage or reinstating the premises and/or the building but the Landlord shall not be
liable to expend any sum of money greater than the amount of the insurance money received.

27.2 Any repair or reinstatement may be carried out by the Landiord using such materials and form of construction and according to
such plan as the Landlord thinks fit and shall be sufficient so long as it is reasonably adequate for the Tenant's occupation and
use of the premises.

27.3 Until the completion of the repairs or reinstatement a fair proportion of the rent and outgoings shall cease to be payable as
from the date of damage.

274 If any necessary permit or consent shall not be obtainable or the insurance moneys received by the Landlord shall be
inadequate for the repair or reinstatement then the term shall at once terminate but without prejudice to the rights of either
party against the other.

DEFAULT

Cancellation » o

28.1 THE Landiord may (in addition to the Lanc{]bgg%grig_; ) gﬁ%{gﬁoug for an order for possession) cancel this lease by re-

me:ther i ¥

entering the premises at the time or at agy, me:
yment dates and the Tenant has failed to remedy

A

(a) if the rent shall be in arrear 10@&?3
Y

that breach within 10 working dé% /S ticé in accordance with section 245 of the Property
Law Act 2007; 2 ; &

(b) in case of breach by the Tenapt ofany‘covel x{ﬁg}ﬁgnant’s part herein expressed or implied (other
than the covenant to pay rentjafter'the Te ) d ;,%eméggy ﬁnag breach within the period specified in a notice
served on the Tenant in accorc{ggt:e ngth g t_h%éz’ riﬁegy'LgW;Act 2007,

. & 5,& “\«?’

(@) if the Tenant shall make or entéginfo

arrangement with or for the benéfif dithe T

zeﬂter into any composition assignment or other

(d) in the event of the insolvency BENKIIPteY.ol liquidation-ofihig

363 W R S P B
(e) if the Tenant shall suffer distfeé‘s}adﬁ'execution to issue againat-the*Tenant's property goods or effects under any
judgment against the Tenant in any Court for a sum in excess of five thousand dollars ($5,000):

and the term shall terminate on stich cancellation but without prejudice to the rights of either party against the other.

Essentiality of Payments

29.1 FAILURE to pay rent or other moneys payable hereunder on the due date shall be a breach going to the essence of the
Tenant's obligations under the Lease. The Tenant shall compensate the Landiord and the Landlord shall be entitled to recover
damages from the Tenant for such breach. Such entitlement shall subsist notwithstanding any determination of the lease and
shall be in addition to any other right or remedy which the Landlord may have.

29.2 THE acceptance by the Landlord of arrears of rent or other moneys shall not constitute a waiver of the essentiality of the
Tenant's continuing obligation to pay rent and other moneys.

Repudiation

301 THE Tenant shall compensate the Landlord and the Landlord shall be entitted to recover damages for any loss or damage
suffered by reason of any acts or omissions of the Tenant constituting a repudiation of the lease or the Tenant's obligations
under the lease. Such entitlement shall subsist notwithstanding any determination of the lease and shalf be in addition to any
other right or remedy which the Landlord may have.

REMOVAL OF TENANT’S FIXTURES, FITTINGS AND CHATTELS

311 THE Tenant may at any time before and will if required by the Landlord at the end or earfier termination of the term remove all
the Tenant's fixtures fittings and chattels and make good at the Tenant's own expense all resulting damage and if not removed
within 5 working days after the date of termination ownership of the fixtures fittings and chattels may at the Landlord’s election
pass to the Landlord or the Landlord may in a proper and workmaniike manner remove the same from the premises and

forward them fo,5 rseiffﬁ? £9 eﬁte':oﬂézﬁ'i‘g?b*pay any compensation nor be liable for any loss suffered by the Tenant
31.2 The cost of making good resulting damage and the cost of remova! shall be recoverable from the Tenant and the Landlord
shall not be liable to pay any compensation nor be liable for any loss suffered by the Tenant.
31.3 see further terms attached
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QUIET ENJOYMENT

3241 THE Tenant paying the rent and performmg and observing all the covenants and agreements herein expressed and implied

shall quietly hold and enjoy the premises throughout the term without any interruption by the Landlord or any person claiming
under the Landlord.

RENEWAL OF LEASE

33.1 IF the Tenant has given to the Landlord written notice to renew the lease at least 3 calendar months before the end of the term
and is not at the date of the giving of such notice in breach of this lease (including any maintenance obligations) then the
Landlord will grant a new lease for a further term from the renewal date as follows:

(a) Ifthe renewal date is a rent review date the annual rent shall be agreed upon or failing agreement shall be determined in
accordance w1th clauses 21 and 22 but such annual rent shall not be less than the rent payable as—at—the
: e-tmmediately preee efres immediately prior to the relevant review date.

(b) Subject to the provisions of paragraph (a) the new lease shall be upon and subject to the covenants and agreements
herein expressed and implied except that the term of this lease plus all further terms shall expire on or before the final
expiry date;

() The annual rent shall be subject to review during the term of the new lease on the rent review dates or if no dates are
specified then after the lapse of the equivalent periods of time as are provided herein for rent reviews;

(d) The Landlord as a condition of granting a new lease shall be entitled to have the new lease guaranteed by any
guarantor who has guaranteed this lease on behalf of the Tenant who has given notice;

(e) Pending the determination of the rent, the Tenant shall pay an interim rent in accordance with clauses 2.3 and 2.4; and
()  Notwithstanding anything contained in clause 33.1(e) the interim rent referred to in that clause shall not be less than the

annual rent payable ae—aﬁh&eemmeﬁeemeﬁ%dateeﬁtheﬁmmedmfebkgfeeedmgh}eaeﬁefm
- immediately prior to the relevant review date.

ASSIGNMENT OR SUBLETTING

341 THE Tenant shall not assign sublet or otherwise part with the possession of the premises or any part thereof without first
obtaining the written consent of the Landlord which the Landlord shall give if the following conditions are fulfilled:

(a) The Tenant proves to the satisfaction of the Landl%rg that the proposed assignee or subtenant is (and in the case of a
company that the shareholders of the proposegz assngnee or subtenant are) respectable responsible and has the

financial resources to meet the Tenant's commltmgn zgunder this lease;

{(b) Al rent and other moneys payable have bgen pa

covenants; Q:a ,i,”"g i{ 8
(¢) In the case of an assignment a de‘ . of-coyen
executed and delivered to the L@ndl er

(d) Inthe case of an asslgnment to: a»comparﬂ {
a deed of guarantee in custom_arx formt
shareholders of that company gwdfden

nd there is not any subsisting breach of any of the Tenant's

y%i teth on the main board of a public stock exchange)
\Qy;%e Landlord is duly executed by the principal

“*.a

%

,p

e

6n§e’ni Al not permit'any : s{fbte ;

(e) engs\ln‘érespect of the approval and the preparation of
bgdi charges payable in respect of any reasonable
opd gd as519nee subtenant or guarantor. All such costs
] eéa 5
k% 5, o S
34.2 WHERE the Landlord consents to 4 {'éttiﬁ*" “:'%ﬁje% ehﬁ}shaf’?e & dﬁ iljizto the subletting and notwithstanding anything

1t to deal with the sublease in any way in which

s

34.3 WHERE any Tenant is a company which is not listed on the main board of a public stock exchange then any change in the
legal or beneficial ownership of its shares or issue of new capital whereby in either case there is a change in the effective
management or control of the company is deemed to be an assignment of this lease.

34.4-34.5 see further terms attached.

** () see further terms attached 3001597456
(g) see further terms attached
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Car Parks

361 THE Tenant shall have the right to exclusive possession of the leased car parks, but when any car park is not being used by
the Tenant other persons shall be entitled to pass over the same.

36.2 THE Landlord may carry out repairs to the car parks and no abatement of rent or other compensation shall be claimed by the
Tenant except pursuant to clauses 26.1 or 27,

36.3 THE Tenant shall comply with the Landlord's reasonable requirements relating to the use of the car parks and access thereto
and in particular shall only use the car parks for the parking of one car per parking space.

36.4 THE provisions of the Second Schedule shall apply to the car parks as appropriate.

GENERAL

Holding Over

371 IF the Landlord permits the Tenant to remain in occupation of the premises after the expiration or sooner determination of the

term, such occupation shall be a periodic tenancy only terminable by 20 working days notice at the rent then payable and
otherwise on the same covenants and agreements (so far as applicable to a periodic tenancy) as herein expressed or implied.

Aceessfor-Re-kettingorSale Landlord Access

38.1 THE Tenant will during the term permit the Landlord, the Landlord’s representatives and prospective tenants or purchasers to
have access to inspect the premises provided that:

{a) any such inspection is at a time which is reasonably convenient to the Tenant;
(b) is conducted in a manner which does not cause disruption to the Tenant; and

(c) if the Landlord or the Landlord's representatives are not present the persons inspecting have written authority from the
Landlord fo do so.

Suitability

3941 NO warranty or representation expressed or implied has been or is made by the Landlord that the premises are now suitable
or will remain suitable or adequate for use by the Tenant or that any use of the premises by the Tenant will comply with the by-
laws or ordinances or other requirements of any authority having jurisdiction.

Affirmation 3
401 A party to this lease shall not be entitled to cancel thi&i{é’é’égzif, with full knowledge of any repudiation or misrepresentation or
breach of covenant, that party affirmed this lease.

Waiver
411 NO waiver or failure to act by either p?%rtzﬁ’igés chof: ibregeh. AR 3(ll;ir shall operate as a waiver of another breach.

421 THE Landlord shall not be required tE"séZ Q. any 1 ingito enablEtthisilé és’e to be registered or be required to obtain the
n - a caveat in respect of the Tenant's interest

hereunder. 3
Notices .g Y L &
. x‘"} ;,gé%?{_,: "
4341 ALL notices must be in writing and musgt:begserv by
(8) Inthe case of a notice under sg%tjﬁﬁs— ABOR246;
of that Act; and o

2

(b) In all other cases, unless other\;z@g?éq
(1) in the manner authorised by sections 354 to 361 of the Property Law Act 2007, or
(2) by personal delivery, or by posting by registered or ordinary mail, or by facsimile, or by email.
43.2 IN respect of the means of service specified In clause 43.1(b)(ii), a notice is deemed to have been served:
(8) in the case of personal delivery, when received by the addressee;

(b) in the case of posting by mail, on the second working day following the date of posting to the addressee's last known
address in New Zealand;

(¢) in the case of facsimile transmission, when sent to the addressee's facsimile number; or
(d) - in the case of email, when acknowledged by the addressee by return email or otherwise in writing.

43.3 IN the case of a notice to be served on the Tenant, if the Landlord is unaware of the Tenant's last known address in New
Zealand or the Tenant's facsimile number, any notice placed conspicuously on any part of the premises shall be deemed to
have been served on the Tenant on the day on which it is affixed.

43.4 A notice shall be valid if given by any director, general manager, soficitor or other authorised representative of the party giving
the nofice.

43,5 seerﬁlrtfxer terms attached

Arbitration

44.1 UNLESS any dispute or difference is resolved by mediation or other agreement, the same shall be submitted to the arbitration

of one arbitrator who shall conduct the arbitral proceedings in accordance with the Arbitration Act 1996 and any amendment
thereof or any other statutory provision then relating to arbitration.

44.2 IF the parties are unable to agree on the arbitrator, an arbitrator shall be appointed, upon request of any party, by the
President or Vice President for the time being of the District Law Society of the district within which the premises are situated.
That appointment shall be binding on all parties to the arbitration and shall be subject to no appeal. The provisions of Article
11 of the First Schedule of the Arbitration Act 1996 are to be read subject hereto and varled accordingly.

44.3 THE procedures prescribed in this clause shall not prevent the Landlord from taking proceedings for the recovery of any rent
or other monies payable hereunder which remain unpaid or from exercising the rights and remedies in the event of such
default prescribed in clause 28.1 hereof.

12 3001597456
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Interpretation

451 IN this lease:

(a) “the Landlord” and “the Tenant’ means where appropriate the executors, administrators, successors and permitted
assigns of the Landlord and the Tenant;

(b) "the property” and “the building” mean the land and building(s) of the Landlord which comprise or contain the premises.
Where the premises are part of a unit title development the words "the property" mean the land and building(s)
comprised in the development;

(c) ‘“the common areas” means those parts of the property the use of which is necessary for the enjoyment of the premises
and which is shared with other tenants and occupiers;

(d) "GST" means the Goods and Services Tax;

(&) ‘“structural repair, alteration or addition” means a repair, alteration or addition to the structure or fabric of the building but
excluding building services;

() “renewal’ means the granting of a new lease as provided for in clause 33.1;

(g) Whenever words appear in this lease that also appear in the First Schedule theh those words shall mean and include
the details supplied after them in the First Schedule;

(h) Where the context requires or admits, words importing the singular shall import the plural and vice versa;
()  “those for whom the Tenant is responsible” includes the Tenant's agents employees contractors or invitees;

(i)  "working day" has the meaning given to it in the Property Law Act 2007. Notices served after 5pm on a working day, or
on a day which is not a working day, shall be deemed to have been served on the next succeeding working day;

(k)  Where the Landlord's consent to any matter is required under this lease then, unless expressly stated to the contrary in
this lease, in each case the Landlord:

(1) must not unreasonably withhold consent, and

(2) must, within a reasonable time of the Landlord's consent being requested:
(i) grant that consent; or
()  notify the Tenant in writing that the consent is withheld.

Refer Further Terms Attached

AN
13 3001597456
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THIRD SCHEDULE

GUARANTEE

IN CONSIDERATION of the Landlord entenng into the lease at the Guarantor's request the Gyarantor:
nd all monies payable by the Tenant under or in relation to the lease
(a) guarantees payment of the rent and the performarnce by the Tenant of the covenants in the lease, and

(b) indemnifies the Landlord agamst any loss the Landlord might suffer should the lease be lawfully
dj%‘%’%‘@s?ﬁgo(ﬁ%’%%ﬂg%“r%% ¥ecﬁ¥l 1'1d xa ég)ll;“rgg Yf ﬁgfauih% F%ﬁrs?enant in relation to this lease
and/or any cancellation by the Landlord
THE GUARANTOR covenants with the Landlord that:

1. NO release delay or other indulgence given by the Landlord to the Tenant or to the Tenant's successors or
assigns or any other thing whereby the Guarantor would have been released had the Guarantor been
merely a surety shall release prejudice or affect the liability of the Guarantor as a guarantor or as
indemnifier.

2. AS between the Guarantor and the Landlord the Guarantor may for all purposes be treated as the Tenant
and the Landlord shall be under no obligation to take proceedings against the Tenant before taking

proceedings aga}ms'fjl thedGuarantor
and indemnit
3. THE guarantee is foF the beneft of and may be e%wri‘orced by any person entitled for the time being to

receive the rent.

‘i
4. AN assighment of the lease and any rent reviéw, %Jn accordance with the lease shall not release the
Guarantor from liability. At 5}-

5. SHOULD there be more than one Gua;agtor«th &

6. THE Guarantee shall extend to any ﬁ%’ ;ng Oy
* and to any new lease followmg a reng al m e p

L i@ffg AN I / and indemnity
a ﬂjt-y ) “@sthls guarantee shall be joint and several.

%:%-‘{?%
Lgho has guaranteed this lease on behalf

14 30015974




FURTHER TERMS

3.1 The Tenant shall pay all charges for water, gas, electricity, telephones and other
utilities or services including line charges incurred in respect of the premises (“the
outgoings”). Where any such charge is not separately assessed or levied in respect
of the premises then the Tenant shall pay a fair proportion of such charge.

3.10 The Tenant shall be responsible for organising and paying any charges for the
cleaning of the premises and rubbish collection from the premises.

11.1 (e)  Repair or maintenance needed due to any act or omission by the Tenant.

11.4  The Landlord will use reasonable endeavours to maintain any services now or at any
time provided by the Landlord (excluding services supplied by network or other utility
providers or third parties) but should any of those services be inoperative or fail to
function or should the Landlord by reason of the operation of any statute, regulation or
notice issued by any authority be compelled to shut off or remove any of those
services or should the Tenant remove such additional services, the Tenant will not be
entitled to terminate this Lease by that reason alone nor will the Tenant have any right
of action, claim for compensation, damages or claim for suspension, reduction or
abatement of rent or any other money due under this Lease against the Landlord in
that respect.

16.4 Restrictions on Use

Notwithstanding the permitted use or any other provision of this Lease, the Tenant
covenants that the Tenant will not use or allow any other person to use the premises
for any of the following businesses or purposes (which are absolutely prohibited):

(@)  Video and parlour games; Second hand retail; Funeral directors and suppliers;
Pet stores and supplies; Dangerous goods stores; Distillers; Any business that
involves animals being brought onto the premises or the property; Food
processing as a business; Industrial manufacturing; Sauna parlours and
brothels; Licensed premises; Night clubs; T.A.B. or any other betting or
gambling facllity; as a gymnasium open to the public; or

(b)  Any business or use that could, in the Landlord’s reasonable opinion, bring the
Landlord, the property or any of its tenants’ or occupant’s reputations into
disrepute.

16.5 The Tenant acknowledges and agrees:

(a)  that the Tenant has inspected the premises and accepts the premises in its
current condition; and

(b)  the Tenant is responsible for the costs of any works needed to allow the
Tenant to use the premises for the business use.

16.6 If the Tenant shall alter the use to which it puts the premises (whether or not this is a
change of the business use), or alter its method of operating its business, in such a
way as to result in a change of use of the premises and/or the building under the
Building Act 2004, the Tenant shall at its own cost and expense and subject to the
provisions of this Lease, carry out any work to the premises and/or the building as are
required to comply with the Building Act.

2122139:HJC 1




20.4 Additions and Alterations (continued)

20.5

If the Landlord consents to any additions or alterations then the Tenant, as a condition
of consent, must:

{a)  obtain and pay for all necessary consents and approvals and any work needed
to obtain the necessary consent and all works for the proposed works;

(b)  carry out the proposed works in a proper and tradesmanlike manner in
accordance with the Building Act and the applicable Building Code and
employing such contractors and consultants as have been approved by the
Landlord (acting reasonably);

(c) Promptly provide the Landlord with all Code Compliance Certificates received
from the appropriate Territorial Authority as are required in respect of the
works; and

(d)  pay any professional fees reasonably incurred by the Landlord in perusing the
Tenant’s plans and specifications and assessing the proposed additions and
alterations.

If the Landlord determines that any alterations or additions are unsuitable due fo their
effect or possible effect on any compliance schedule in place for the building or any
compliance costs then the Landlord may, without prejudice to any other rights or
remedies it has and notwithstanding any prior consent or the permitted use of the
premises, withdraw or modify the terms of any consent it has given.

20.5.2 If the consent is withdrawn the Tenant shall stop all works immediately and if required

by the Landlord (and on the terms required by the Landlord) reinstate the premises
and the building to the conditions they were in prior to the start of any alterations or
additions being carried out.

20.5.3 If the consent is modified the Tenant shall comply with the terms of the modified

21.6

26.2

consent.

Notwithstanding clause 21.3, the Tenant will not allow the premises to be open to
members of the public or allow the use of the premises by members of the public if
this would result in the Landlord being in breach of section 363 of the Building Act
2004. The Tenant will indemnify the Landlord for any actions, claims, demands,
losses, damages, costs and expenses for which the Landlord is or may become liable
for due to any breach by the Tenant of this clause.

(a) If the Landlord is required, whether by any statutory obligation or under this
Lease or as a result of any work carried out by the Tenant or otherwise, to
carry out any maintenance and/or repair work or to replace or incur any
expenditure in relation to any part of the premises or carparks (including the
structure of the premises and the Landlord’s fixtures and fittings); and

(b) The cost of such works and/or expenditure is uneconomic or unreasonable in
the Landlord’s opinion

then the Landlord may give to the Tenant not less than three (3) month’s notice of
termination of this Lease and this Lease and the term hereby created shall absolutely
cease and determine from the date notified by the Landlord

2122139:HJC 2
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31.3

34.1

34.4

34.5

provided that where the Landlord is in breach or is likely to be in breach of any
regulatory requirement or this Lease pending completion of any required work, this
Lease and the term hereby created shall absolutely cease and determine from such
date as is notified by the Landlord in writing to the Tenant. The Landlord may give a
notice under this proviso notwithstanding any earlier notice of termination given under
this clause.

This clause shall be paramount over any provision in this Lease that Is contrary to or
inconsistent with it.

The Tenant will not be entitled to terminate this Lease by sole reason of the
requirement for such works nor will the Tenant have any right of action, claim for
compensation, damages or claim for suspension, reduction or abatement of rent or
any other money due under this Lease against the Landlord if the Landlord terminates
the Lease under this clause.

This clause 26.2 shall be disregarded on any rent review carried out under this Lease.
Delay on Removal of Tenant’s Fixtures and Reinstatement

Where the Tenant fails to complete works required under clauses 20 and/or 31 by the
termination date, then, from the termination date until the later of completion and (if
required) code compliance certification of all such reinstatement works (clause 20.1)
and all such removal/make good works (clause 31.1), the Tenant is to pay to the
Landlord upon demand an occupation fee on a daily basis calculated pro rata in the
same manner, with the necessary changes, as the passing annual rent and all
outgoings and other moneys as would be payable by the Tenant on a periodic
tenancy after the expiration of the term under clause 37 provided that the Landlord
may instigate review of that passing rent rate by notice in writing to the Tenant (the
date of delivery of such notice to be the rent review date). All such payments by the
Tenant under this clause are to be without prejudice to all other rights and remedies
of the Landlord under this lease or at law.

Continuation of Assignment or Subletting

) In the case of a sublease, the Landlord approving the terms and conditions of
the sublease, with any sublease being in the form of the standard ADLS Deed
of Sublease unless otherwise approved by the Landlord at its discretion.

(9) In the case of a sublease, the sublease absolutely prohibits any further
subletting in whole or in part, limits any proposed assignment of the sublease
to an assignment of the sublease of all the premises demised under the
sublease (and not part only); provides that any such proposed assignment will
be subject to the prior written consent of the Landlord; and that (where the
Landlord is tenant under a head/ground lease) the subtenant will provide a
covenant to the Landlord that the subtenant will not cause the Landlord to be
in breach of any head lease.

The Landlord’s approval of any sublease shall not be interpreted as acceptance that
the sublease rent is a representation of market rent for the premises or the sublet
premises. .

Within 21 days after the Landlord’s consent to any agreement to assign or sublease
the whole or any part of the premises the Tenant shall produce to the Landlord the

2122139:HIC




Landlord’s original copy of the relevant completed sublease or assignment
documentation,

Continuation of Notices

43.5 The Landlord’s address for service is Darroch Limited, Level 10, State Insurance

46.

47,

Tower, 1 Willis Street, Wellington 6011 (attention Simone Wootton) or to such other
address as may be directed by the Landlord from time to time.

Statutes/Regulations

Any reference in this lease to any statute or regulation is deemed to include all
amendments and revisions made from time to time to that statute or regulation.

Landlord Break Right

If the lease is renewed in accordance with clause 33.1 and the premises (or any part
of the premises) are transferred, or vested, or otherwise sold, for a Treaty Settlement
during the term (including any renewal term) of this lease and the premises is
required for the new Landlord’s own occupation, the Landlord may terminate this
lease. The Tenant shall be given not less than 6 months notice in writing of such
termination and no termination under this clause shall take effect earlier than three (3)
years from the original commencement date of this lease. “Landlord’s own occupation”
shall include occupation by any wholly owned subsidiary of the Landlord.

Termination under this clause shall be without compensation or damages and shall
not affect any other right or remedy that either party may have in relation to any earlier
breach of this lease. No account will be taken of this right of termination on any
determination of rent on any review date under this lease.

2122139:HJC
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Dated

Between
Her Majesty the Queen acting by and through the
Office of Treaty Settlements

Landlord
and

Tenant

OF LEASE

© AUCKLAND DISTRICT LAW SOCIETY 2008
REF. 4035
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