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Memorandum 
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Enforcement 

Date: 15 December 2022 

File Ref: 202200443 

Subject: 

Administrative penalty of $20,000 for 

retrospective consent application post-

investigation 

For Your: Approval 

Summary 

1. CPC International Investments LLC (CPC) seeks retrospective consent under the Overseas

Investment Act 2005 (the Act) for the acquisition of approximately 3.4310 ha of land at

243 Waitao Road, Tauranga (the Land).

2. The acquisition of the Land occurred as part of a wider transaction by which CPC acquired

a range of assets of Global Investment Holding AS (GIH) from across the globe via a Share

Purchase Agreement dated 23 December 2021.

3. The matter was first self-reported to Enforcement on the basis that the applicant intended

to seek retrospective consent.

4. Legal advice as to whether the Land was sensitive was only sought after the agreement

had been signed. On an initial investigation, there appeared to be nothing to suggest that

CPC’s failure to obtain consent wasn’t inadvertent. We, therefore, raised no issues with

CPC applying for retrospective consent and accept that the breach was inadvertent.

5. We recommend an administrative penalty under the Act, which is set at $20,000 pursuant

to section 53 of the Act, and regulation 36 of the Overseas Investment Regulations 2005.

Facts – why retrospective consent required 

6. CPC is a US-incorporated company that proposes to acquire from GIH 100% of the shares

in Bayhill Functions Limited as one of many of GIH’s global assets. CPC is a subsidiary of

BMS International (BMSI) – a United States charitable corporation 

. As CPC is US-incorporated it is an overseas person. 

7. The Land has a property category on the District Valuation Roll of ‘residential’ and is

therefore ‘residential land’, and sensitive land, under the Act.

8. CPC’s acquisition of interests in Bayhill Functions Limited therefore requires consent

because it will result in CPC acquiring an interest in sensitive land.

Inadvertence of the breach 
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