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Cases 202200205 – 4 of 21 

A. Background and proposed transaction 

 T&G Global Limited (Applicant) is a New Zealand-incorporated grower, distributer, 
marketer, and exporter of a variety of fresh produce including apples.  

 The Applicant is seeking consent under the Act for its 100% owned subsidiary, ENZA 
Fruit New Zealand International Limited (ENZIL), to acquire a 25 year leasehold interest 
(being a 20 year initial term plus one five year right of renewal) in orchard land owned by 
the Cawston Family Trust. 

 The subject land comprises approximately 8.5728 hectares of sensitive land located at 
100 Te Mata-Mangateretere Road, Havelock North, (Land) which is outlined in red 
below: 

 
Figure 1 – Cawston Orchard 

 ENZIL currently leases the Land1 from the Lessors under a short-term lease agreement 
which commenced on 1 July 2021 and is set to expire on 30 November 2022 (Lease).2 

 The Applicant wishes to redevelop the Land to plant hectares of Envy apples, 
replacing the current planting of pears and older apple varieties. In order for the Applicant 
to obtain a satisfactory return on its investment in the redevelopment, it submits it 
requires a lease of at least 20 years, with a right of renewal of 5 years. 

B. Application of the Act 

 The Land is sensitive because it is non-urban land over 5 hectares in size,3 so consent 
is required.4  The following criteria for an investment in sensitive land apply to this 
application:5 

 
1 The Lease excludes approximately 0.5728 hectares of land that includes a house and curtilage (located within the red outline 
in Figure 1). 
2 Being a lease of less than ten years, this did not require consent under the Act. 
3 Table 1, Part 1, Schedule 1 of the Act. 
4 Under sections 10(1)(a) and 12(a)(i) of the Act. 
5 Set out in section 16(1) of the Act. 

[ s 9(2)
(b)(ii) ]
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Cases 202200205 – 9 of 21 

exported at the time the information was provided. The Applicant confirmed the following 
for the 2021/2022 season: 

• Production volumes: Pacific Queen apples  bins; Pears  bins; and Envy 
apples  bins; 

• 0.66 FTE on harvesting; and 

• The pears were again sold on the local market to Heinz Watties for canning. 
 There is no public access to the land as this would not be appropriate given it is a small 

scale operational orchard. 

Consultation with the Ministry for Primary Industries 
 In other recent applications from the Applicant24, the OIO consulted with the Ministry for 

Primary Industries (“MPI”) on matters relating to apple orchards. The feedback from MPI 
is also relevant to this application, so we provide a summary of it here.  

 MPI previously commented on the productivity and export prices of Envy apples as well 
as the 2D planting system and whether the Applicant’s claims regarding the desirability 
of the various apple varieties were borne out. MPI also provided a general commentary 
and overview of these topics.25 

 MPI raised no concern with the Applicant’s claims regarding yields from Envy apples, 
noting that the export price for Envy per Tray Carton Equivalent (“TCE”) in recent years 
is approximately $65 per TCE26. 

 MPI noted that other 2D plantings or “fruit wall” growing systems are being planted in 
Hawkes Bay. There are new 2D orchards of Rockit apples. There are varying 
permutations of 2D systems. Plant and Food Research are undertaking research and 
development to further optimise ‘Future Orchard Planting Systems’, which are largely 
based on the concept of fruit wall or 2D growing systems. 

 MPI provided some useful background about the market for the various apple varieties. 
MPI noted that the Envy apple variety is known to be a high yielding variety, and is a 
larger sized sweet, red apple which is mainly exported to Asia and the US. 

Summary of benefits 
 The benefits to New Zealand that are likely to result from this investment and our 

assessment of the relative weight to be given to each are set out in the table below.  
 Factors that we considered were either not relevant to the investment, or the benefit to 

New Zealand was not sufficient to be relied on, are noted in Attachment 3. 
 In applying the benefit to New Zealand criteria, you are required to consider each of the 

benefit factors and determine which of them are relevant. The weight and relative 
importance to be given to each factor is a matter to be determined by you as the decision-
maker. This report sets out our assessment to guide your consideration, however it is 
not determinative.  

 

 
24 Cases 202100521 and 202100523. 
25 As currently applicable to apple orchards in the Hawkes Bay but not specific to the orchard under consideration. 
26 This price is Free On Board (FOB). FOB is a term frequently used in shipping terms where the seller quotes a price including 
the cost of delivering goods to the nearest port. The buyer bears all the shipping expenses and is respons ble to get the 
products from that port to its final destination. 

[ s 
9(2)
(b)

 

[ s 
9(2)
(b)

 

[ s 
9(2)(b)
( ) ]
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Cases 202200205 – 12 of 21 

Conclusion – benefit to New Zealand test 
 We have undertaken our assessment having regard to the characteristics of the Land 

and the nature of the interest being acquired, reflecting the proportional nature of the 
benefit to New Zealand test. 

 The key benefits of the investment are: 

• Export receipts of approximately $  over the term of the investment; 

• Additional investment of $  dollars; 

• Creation of 3 new FTE roles per annum; and 

• the Applicant’s ability to use its PVR in the Envy variety of apples resulting in 
greater productivity and payment of royalties to Plant and Food Research NZ. 

 The benefit is proportionate to the sensitivity of the land being a leasehold interest in 
approximately 8.5 hectares of farm land and the nature of the transaction because the 
freehold interest in the land will remain in New Zealand ownership. The benefit will be, 
or is likely to be, substantial in relation to one of more of the factors of high relative 
importance for farm land, namely economic benefit. 

E. Farm land offer test 

 Because the Land is farm land,29 we note that it was advertised for sale on the open 
market with the required information for a period exceeding 20 working days30 through 
the following channels: 

• window cards placed on three display boards, in the PGG Wrightson Real Estate 
office, at the entrance to the PGG Wrightson merchandise store, and in the Fruitfed 
Store at Stortford Lodge, Hastings; 

• the PGG Wrightson website; and 

• single column advertisements placed in the “Hawkes Bay Today” newspaper under 
the heading “For Lease”31. 

 We are therefore satisfied the regulations requiring the farm land to be offered for 
acquisition on the open market have been complied with.32  

F. Not a transaction of national interest 

 The investment does not involve a transaction of national interest under the mandatory 
criteria of the Act.33 This is because the investment does not involve a non-NZ 
government investor, or an investment in a strategically important business (as defined 
in the Act). 

 We have not referred this transaction to the Minister of Finance for him to call it in for a 
national interest assessment on a discretionary basis.34  He has therefore not declined 
consent to the transaction. 

 
29 Currently being used primarily for horticultural purposes (see the definition of farm land in s 6 of the Act). 
30 The Lease was entered into prior to November 2021 so the previous advertising regime applies. The advertising period 
commenced on 23 November 2021 and finished on 22 December 2021. 
31 On Tuesday 23 November 2021 and Thursday 25 November 2021. 
32 Overseas Investment Regulations 2005, regulations 5 to 10. 
33 Under s 20A of the Act. 
34 Section 20B of the Act 

[ s 9(2)(b)(ii) ]

[ s 9(2)(b)(ii) ]
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Cases 202200205 – 13 of 21 

 We are directed35 that the starting point is the assumption that overseas investment is in 
New Zealand’s national interest and that we should only seek the Minister of Finance to 
exercise his discretion for a national interest assessment if the proposed investment: 

• could pose risks to New Zealand’s national security or public order  

• would grant an investor significant market power within an industry or result in 
vertical integration of a supply chain  

• has foreign government or associated involvement that was below the 10 per 
cent threshold for automatic application of the national interest test, but granted 
that government (and/or its associates) disproportionate levels of access to or 
control of sensitive New Zealand assets 

• would have outcomes that were significantly inconsistent with or would hinder the 
delivery of other Government objectives 

• raises significant Treaty of Waitangi issues, or 

• relates to a site of national significance (e.g. significant historic heritage). 
 We do not consider that this investment engages any of these risk factors.  

G. Conclusion 

 After considering the application, our view is that: 

• the investor test has been met; and 

• the overseas investment will, or is likely to, benefit New Zealand (or any part of it 
or group of New Zealanders); and 

• the benefit will be, or is likely to be, substantial and identifiable; and  

• the farm land offer test has been met; and 

• we note that the transaction has not been determined to be a transaction of national 
interest. 

 Therefore, we consider that the criteria for consent in section 16 have been met and our 
recommendation is to grant consent.  

 

Senior Solicitor 
Overseas Investment Office 

Date: 27 / 09 / 2022     
 

H. List of Attachments  

1. Proposed Decision and Conditions 
2. Intended ownership structure 
3. Other benefit factors 

 
35 Supplementary Ministerial Directive Letter (8 June 2020). 

[ s 9(2)(a) ]
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Cases 202200205 – 19 of 21 

Reporting conditions 

We need information from you about how your Investment Plan is tracking so we can monitor 
your progress against the Conditions and so we can measure the benefits you have brought 
to New Zealand through your investment.  
You must lodge reports.  They must: 
1. be sent to oiomonitoring@linz.govt.nz by these dates: 

(a) Year one: 1 November 2024 
(b) Year two: 1 July 2026 
(c) Year three 1 July 2028 
(d) Year four 1 July 2032 

2. contain information about: 
(a) your progress in implementing the special conditions, including how many Envy 

apple trees are planted, 
(b) confirmation of the capital expenditure incurred in the redevelopment and planting, 
(c) information as to the volume of apples (expressed as tray carton equivalents) 

produced from the Land, 
(d) information as to the export receipts created by the operation of the orchards on 

the Land, including details of total export numbers (expressed as tray carton 
equivalents) and the total exports generated, 

(e) amount of royalties paid to Plant and Food Research in respect of the apples 
produced on the Land, 

3. follow the format of the template annual report published on our website (see 
https://oio.linz.govt.nz/oio-consent-monitoring). 

If requested in writing by the OIO, the Consent Holder(s) must provide a written report within 
20 working days (or such other timeframe as specified) on any matter relating to its compliance 
with: 

(a) the representations and plans made or submitted in support of the application and 
notified by the regulator as having been taken into account when the content was 
granted or 

(b) the conditions of this consent. 
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ATTACHMENT 2 – INTENDED OWNERSHIP STRUCTURE 
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