
From: oio@linz.govt.nz on behalf of Overseas Investment Office Application submission online form
To: ben.paterson@russellmcveagh.com
Cc: kevin.larcombe@holcim.com
Subject: Application received – Holcim (New Zealand) Limited
Date: Friday, 2 June 2023 6:38:47 pm

Hi Holcim (New Zealand) Limited

Thank you for your application to the Overseas Investment Office. Below are the details you have submitted.

Your application will now be reviewed to check you have provided all the information we need to assess your application. We will get
back to you within 12 working days.

If your application can be accepted, we will:

contact to advise you and provide information on the process
request payment of the application fee, and
provide an indication of the assessment timeframe
or, we may require further information. If we do, we will start to process your application when we receive all the information
we need.

If we cannot accept your application we will give our reasons for this.

In the meantime, there is more information on our website www.linz.govt.nz/overseas-investment

Ngā mihi nui
The Overseas Investment Office team

Application submission details

Submitted on Fri, 02/06/2023 - 18:38

Submission ID: 7741

Submitted values are:

Start

Application type
Consent

Consent type
Benefit to NZ (sensitive land)

Application detail

Details

Have you attended a pre-application meeting?
Yes

Provide the OIO case number (from pre-application meeting invite)
202300174: This was a pre-application meeting in respect of a farm land advertising exemption application for an adjacent block
of land. The land that is the subject of the application is not covered by this application, but is mentioned for completeness

Are you resubmitting this application?
No

Is this a retrospective application?
No

Applicant name
Holcim (New Zealand) Limited

Short description of Assets, or the Investment
The Applicant intends to purchase 100% of the business assets currently held by Mercer Sand Limited to carry out its sand
quarrying business, trading as the "Mercer Sand Quarry". As part of this transaction, th e Applicant will acquire what may be
characterised as a leasehold interest in the land where the business is conducted. 

Full legal name of the target entity (if any)
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N/A (the transaction is an asset rather than share acquisition)

Applicant's address for service in New Zealand
1/1 Show Place 
Addington
Christchurch
New Zealand

Requested decision date
06/09/2023

Reason for requesting this date
This is the statutory timeframe for a sensitive land application under the general pathway. 

Has an Agreement for Sale and Purchase been entered into?
Yes

Date of Sale and Purchase Agreement
07/02/2023

Due date of the Overseas Investment Act condition
01/10/2023

Decision maker
Overseas Investment Office

Does any information in this application need to be kept confidential from other parties to this application?
Yes. All details in this application are confidential, and should not be disclosed to any other party. In particular, the details of the
SPA and the value of the acquisition are highly confidential. The release of any of the details of the Transaction is likely to
unreasonably prejudice the commercial position of the Applicant and its affiliates. The disclosure of this information could be
used to the commercial advantage of competitors in a manner that unreasonably prejudices the commercial position of the
Applicant.
In addition, this application (including all of the appendices) also includes details of natural persons, including the passport and
other personal details of each IWC. The Applicant requests that all personal information concerning the IWCs be kept
confidential from the Vendor and, pursuant to section 9(2)(a) of the Official Information Act 1982, confidential from other third
parties indefinitely. Each IWC is entitled to have their privacy protected so that the information cannot be used to their detriment.
If the OIO or relevant Minister(s) receives a request under the Official Information Act 1982 or otherwise for the disclosure of
this application or any information contained in it, the Applicant asks that it be notified of that request in accordance with the
OIO’s usual policy and given an opportunity to be heard before any decision is made by the OIO regarding the release of such
information.

Contact details

Applicant contact person's name
Kevin Larcombe 

Applicant contact person's email

Applicant contact person's phone number

Contact person name
Ben Paterson

Contact email
ben.paterson@russellmcveagh.com

Best contact phone number
+64 9 367 8334

Role in application
Legal representative

What law firm are you from (if applicable)?
Russell McVeagh

Do you want to add another contact person?
Yes

Contact person name
Jess Juby

s.9(2)(a)

s.9(2)(a)
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Contact email
jess.juby@russellmcveagh.com

Best contact phone number
+64 9 367 8081

Role in application
Legal representative

What law firm are you from (if applicable)?
Russell McVeagh

Vendor/Lessor name
Gary Tetzlaff, Mercer Sand Limited 

Vendor/Lessor's email

Vendor/Lessor's phone number

Vendor/Lessor's advisors' name

Vendor/Lessor's advisors' email

Vendor/Lessor's advisors' phone number

Invoice details

Name and company for invoice
Holcim (New Zealand) Limited 

Postal address for invoice
C/- Russell McVeagh
Level 25
48 Shortland Street
PO Box 8
Auckland 1140 

The application fee will be paid by direct credit after the correct amount has been confirmed by the OIO. Please send the
GST receipt to ben.paterson@russellmcveagh.com 

Attention (if applicable)
Ben Paterson

Defined terms

Defined terms

Terms: the Act
Meaning: the Overseas Investment Act 2005
Terms: Applicant
Meaning: Holcim (New Zealand) Limited
Terms: Business 
Meaning: the business operated by the Vendor at the Quarry, including the operation of the Mercer Sand Quarry
Terms: Business Assets
Meaning: the assets to be acquired pursuant to the SPA (including the Licence)
Terms: Completion
Meaning: completion of the Proposed Transaction under the SPA
Terms: 
Meaning: 
Terms: Fer
Meaning: Fernhoff Limited, a company incorporated in New Zealand which wholly owns the Applicant
Terms: Holcim
Meaning: Holcim Limited, a company incorporated, and with its hea dquarters, in Switzerland and listed on the
Swiss stock exchange (SIX:HOLN), which directly wholly owns Fernhoff and indirectly wholly owns the Applicant
Terms: Holcim Group
Meaning: Holcim and its subsidiaries, including Fernhoff and the Applicant
Terms: IWC
Meaning: individuals with control

s.9(2)(a)

s.9(2)(a)

s.9(2)(a)

s.9(2)(a)

s.9(2)(a)

s.9(2)(b)(ii)
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Terms: Land 
Meaning: the land subject to the Licence, located at 73 Mercer Ferry Road, Mercer

Terms: NBIO
Meaning: the non-binding indicative offer that was made by the Applicant in August 2022 in relation to the
Business
Terms:< /b> OIO
Meaning: the Overseas Investment Office
Terms: Potential Expansion Area
Meaning: the land adjacent to the Land, described as Lot 2 DP 478235, Lot 2 DP 84085, Allotment 250 Parish of
Maramarua, Lot 1 DPS 37323, Lot 2 DPS 37323, Part Allotment 147 Parish of Onewhero, Section 2 SO Plan 58264,
Section 3 SO Plan 58264 and Section 93 Parish of Onewhero
Terms: Proposed Transaction
Meaning: the land adjacent to the Land, described as Lot 2 DP 478235, Lot 2 DP 84085, Allotment 250 Parish of
Maramarua, Lot 1 DPS 37323, Lot 2 DPS 37323, Part Allotment 147 Parish of Onewhero, Section 2 SO Plan 58264,
Section 3 SO Plan 58264 and Section 93 Parish of Onewhero
Terms: Quarry
Meaning: the sand quarry carried out at the Land
Terms: Regulations
Meaning: the Overseas Investment Regulations 2005
Terms: ROP
Meaning: relevant overseas person
Terms: SPA
Meaning: the agreement for the sale and purchase of the Business Assets, provided as Appendix 2
Terms: Vendor
Meaning: Mercer Sand Limited

Land

Land table: complete for each property (use + to add details of another property)

Property address and name: Part of the Mercer Sand Property, Mercer Ferry Road, Mercer, Waikato 
Record of Title(s): NA40B/858
Current owner(s): Ashley William Roose Thomas and FTS (Roose Trustees) Limited
Legal description(s): Part Lot 1 DP 84084 
Total land area (ha): 20.3771
Type of interest: Freehold Interest
Land district: North Auckland
Land/Property category: Other
Property address and name: Part of the Mercer Sand Property, Mercer Ferry Road, Mercer, Waikato 
Record of Title(s): 311680
Current owner(s): Ashley William Roose Thomas and FTS (Roose Trustees) Limited 
Legal description(s): Lot 2 DP 377644 
Total land area (ha): 32.9541
Type of interest: Freehold Interest
Land district: North Auckland
Land/Property category: Other

Land sensitivity
Includes - Non-urban land over 5 ha

Are you seeking consent to acquire a freehold interest in land that is, or includes, a fresh or seawater interest
No

Does the relevant land include residential land?
No

Does the relevant land include farm land?
No

Does the Applicant own any associated land?
No

Investment

s.9(2)(a)
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s.9(2)(a)

s.9(2)(a)

s.9(2)(a)

s.9(2)(a)

s.9(2)(a)

Re
lea

se
d 
un

de
r t

he
 O

ffi
cia

l I
nf
or

m
at
ion

 A
ct 

19
82



s.9(2)(a)
s.9(2)(a)

s.9(2)(a)

s.9(2)(a)
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s.9(2)(b)(ii)
s.9(2)(b)(ii)s.9(2)(b)9ii)
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s.9(2)(b)(ii) s.9(2)(b)(ii)

s.9(2)(b)(ii)

s.9(2)(b)(ii)s.9(2)(b)(ii)
s.9(2)(b)(ii)

s.9(2)(b)(ii)

s.9(2)(b)(ii)

s.9(2)(b)(ii)
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s.9(2)(ba)(i)

s.9(2)(ba)(i)

s.9(2)(ba)(i)
s.9(2)(ba)(i)

s.9(2)(ba)(i)

s.9(2)(ba)(i)
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s.9(2)(ba)(i)

s.9(2)(a)
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s.9(2)(a)

s.9(2)(a)
s.9(2)(ba)(i)

s.9(2)(ba)(i)

s.9(2)(ba)(i)

s.9(2)(ba)(i)

s.9(2)(ba)(i)

s.9(2)(ba)(i)

s.9(2)(ba)(i)
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Investor test

Repeat investor information

Have any individuals or entities relevant to this application met the investor test for a previous application decided under
section 18A (post-22 March 2021)?
No

Investor Test - 12 Factors under section 18A of the Overseas Investment Act
2005

18A(4)(a)(i)
No

18A(4)(a)(ii)
No

18A(4)(a)(iii)
N/A

18A(4)(a)(iv)
No

18A(4)(a)(v)
No

18A(4)(a)(vi)
No

18A(4)(a)(vii)
No

18A(4)(b)
No

18A(4)(c)
No

18A(4)(d)
No

18A(4)(e)(i)
No

18A(4)(e)(ii)
No

18A(4)(f)
No

National Interest

Does the transaction fall under Section 20A of the Act?
No, the transaction is neither of the above.

Explain why the Applicant does or does not consider that the transaction involves a strategically important business.
The Proposed Transaction relates to the extraction of fine aggregate, so does not involve a "strategically important
business" as defined in the Act and Regulations. The Applicant does not consider it necessary to address this in further
detail.

Explain why the Applicant does or does not consider that the transaction involves a non-NZ government investor under
section 20A(1)(a)-(b) of the Act.
Given Holcim is listed on the Swiss stock exchange, the (indirect) shareholders in the Applicant are a wide range of
investors, comprising both institutional and retail investors from a number of countries. The shar es in Holcim are
constantly traded which means the shareholder base is continuously changing. 

The Applicant is not aware of any significant shareholders in Holcim being non-NZ government investors, and nor is it in
a position to obtain this information because it has no ability to compel the disclosure of the details of underlying
investors from its shareholders that are investment/asset managers. The Applicant notes that shareholders that have a
3% or more shareholding in Holcim are required to disclose such interest to the market through the stock exchange, and
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s.9(2)(b)(ii)
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Name of document: Licence documents
Appendix reference: Appendix 4
Name of document: Sensitive Land Certificate
Appendix reference: Appendix 5
Name of document: IWC CVs
Appendix reference: Appendix 6
Name of document: IWC Identity Documents
Appendix reference: Appendix 7
Name of document: Certificates of incorporation
Appendix reference: Appendix 8
Name of document: Financial Statements

Declaration

Who is submitting the application?
I am the Applicant's advisor/external representative (lawyer acting on behalf of a client, other external advisors)

Name of person submitting application and declaring below
Jess Juby

I have read, understood, and agreed to the privacy notice.
Yes

I have uploaded all documentation relevant to the claims made in this application and in support of the application.
Yes

I have uploaded proof of payment of the lodgement fee for this application.
No

I solemnly declare to the best of my knowledge, that all the information in this application form is true and correct.
Yes

True and correct
Yes

Investor test
Yes

Repeat investor test
No

I have uploaded the signed applicant declaration.
Yes

This is an automated message, please do not reply. If you need to amend your details, please contact oio@linz.govt.nz
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