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When our lives are attuned to good things and life is clear and the spirit flows strongly then 


all is possible – Dr Maharaia Winiata Ph.D 


 


Introduction and Executive Summary 
 


This Cultural Impact Assessment has been prepared in respect of two parcels of land reclaimed and 


occupied by the Port of Tauranga (“The Port”) at Sulphur Point. Title to the two parcels has not been 


issued. The two parcels known as the Northern Reclamation and the Southern Reclamation (see 


Figure 1 aerial) total 1.2 ha in area and is a part of the 76-odd hectares reclaimed for Port operations 


since the early 1970s. The Port now wishes to formalise this matter by having titles issues by Land 


Information New Zealand (“LINZ”). 


Sulphur Point lies within the rohe of Ngai Tamarawaho and LINZ has asked the Port to obtain a 


written report from tangata whenua in respect of the cultural values associated with the land.  


 Port of Tauranga - Sulphur Point - the two parcels of land are highlighted in purple.  
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This report in part responds to that request. It sets out the traditional historical relationship 


between Ngai Tamarawaho and the Sulphur Point area before turning to an examination of the hapu 


values and how these might be affected by on-going Port operations utilising the reclamation areas 


for which title is now being sought.  


 The Port has consulted with Ngai Tamarawaho on this matter and has agreed to take into account 


the particular issues and concerns of the hapu as set out in this Cultural Values Assessment Report.  


For their part Ngai Tamarawaho is supportive of the Port application and appreciates that the Port 


has taken the initiative of initiating consultation and the preparation of this report. That support 


however is conditional on Ngai Tamarawaho’s cultural and environmental values being properly 


considered and provided for. The hapu also seeks provision being made for the proper 


acknowledgement of its relationship with the Sulphur Point area utilised by the Port and its 


operations. 


Note:   


While the hapu has decided not to seek legal advice on the matter Ngai Tamarawaho nevertheless 


wishes to record that a case might be made for the reclamations in question to be regarded as 


surplus Crown Lands and therefore available for Treaty claims settlement purposes through the 


Office of Treaty Settlements.  


 
Te Paritaha pipi 







 


5 | P a g e  


 


 


Cultural and historical context 


 


Sulphur Point sits firmly within the rohe of Ngai Tamarawaho, a hapu of Ngati Ranginui and who are 


based at Huria Marae, Judea. Ngai Tamarawaho lays claim to a traditional and customary 


relationship with this part of Te Awanui – Tauranga harbour. It is a relationship that is recognised 


and acknowledged by all other Tauranga Moana iwi and hapu and which is enshrined in Treaty 


settlement legislation. 


 


The Ngai Tamarawaho rohe: “Mai Mangorewa ki Ruawahine atu ki Te Paritaha o Te Awanui” 
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Legend 


 


 


The area occupied by the Sulphur Point reclamation is of special significance to Ngai Tamarawaho 


because of its location and traditional role as a kai moana maataitai for the hapu.  In traditional 


times both sides of the Waikareao channel were locations for pa, kainga and extensive cultivations. 


On the western (Otumoetai) side, the Waikareao pa was located while on the eastern side (marked 


Mission Point on the 1852 chart below) was the site of the Otamataha Pa.  The Otamataha Pa site 


now forms the Mission cemetery and overlooks Sulphur Point and the Port and new Marine Precinct. 


The land along the top of the cliffs and south along the Te Papa peninsular was extensively 


cultivated.  


 


1852 chart - source: Tauranga City Library  
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The legend of Taurikura1 


 


The land and its forms hold our history and 


according to our traditions the Kopurererua 


River, Waikareao Estuary and the channel out 


past Sulphur Point and into the wider harbour 


owe their existence to our hapu taniwha, 


Taurikura.  Taurikura, an ancestress of Ngāi 


Tamarawaho, is often recalled in whakatauki 


(tribal sayings) and waiata (song) which are an 


ongoing reminder of our links to the land and 


sea by tying together the sites of significance 


mentioned in this legend.  The legend also 


serves to link the Ngai Tamarawaho rohe from 


the ranges and our maunga Puwhenua, past 


our lands at the Taumata, down the Kopurerua 


Valley and out across the Waikareao estuary 


and onwards to Karewa Island where we 


believe Taurikura still resides to this day. 


 


Taurikura was a chief’s daughter and woman of 


high rank who lived in Kahakaharoa in the 


Taumata.  She was particularly indulged and 


spoilt and provided with whatever she wanted.  


In return, she expected everything to be done 


for her. 


 


 


The Journey of Taurikura 


 


One day her old grandfather requested that she fetch water for him from the river.  She was defiant 


and refused to get the water so the old man despite his weakened condition made the return trip to 


the river in the gorge below himself.  On his return with a gourd full of water, Taurikura demanded 


some for herself as she was thirsty too.  The old man responded angrily, chastising her for being lazy 


and spoilt and his granddaughter at that!  Taurikura feeling ashamed and embarrassed knew she had 


behaved badly and could not face the old man again or her relatives who would hear of her bad 


behaviour.  She decided to leave the village and crept down the steep track to the river.  Here she 


changed herself into a ngangara, a type of lizard, and plunged into the water.  She swam 


downstream toward Tauranga Moana on the coast.  As she swam, the river carved out a new course 


for itself, along the route now known as Kopurererua.  She swam with this stream out into the 


estuary of Waikareao past the Judea Pa, past Motuopae out into Tauranga Moana.   She swam on 


                                                           
1
  This version of the legend is told by Ngai Tamarawaho historian Peri Kohu. 
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past Mauao and out into the open ocean finally arriving exhausted at the rocky island of Karewa in 


the sea beyond Matakana Island. Taurikura stayed on Karewa and kept the form of a lizard so no one 


would recognise her.  She was the ancestor of tuatara. The lizards are no longer found on the 


mainland but only on offshore islands like Karewa where they share the nests of titi or mutton birds. 


 


 


 


Taurikura is remembered by Ngāi Tamarawaho and can be seen in a carved poupou in our meeting 


house Tamateapokaiwhenua at Huria. 


A food basket 


 


The Sulphur Point Port location is in a part of the harbour that was of great importance to our 


people as a food resource. The beach area encompassed within the sand bar Matau or “hook” 


extending out into the harbour was a landing place for waka. The Waikareao estuary and harbour 


channels were fished for patiki (flounder), kanae (mullet), herrings or yellow-eyed mullet also known 


to us as kanae and parore.  


The extensive tidal flats on both sides of the hook were maataitai or collection places for kai moana 


such as titiko (mud snails), hururoa, kukuroa or toretore (horse mussels), tuangi (cockles), tipa 


(scallops) and tio (rock oysters) where the shoreline provided suitable habitat. The area also 


bounded Te Paritaha – the enormous pipi beds that covered the central banks within Te Awanui the 


wider Tauranga harbour. The beds are still in existence today and remain a valued resource to all 


Tauranga hapu and iwi. 
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Waka drawn up on the “Matau” beach below The Elms and the Te Papa Mission Station - March 


1848 – British Museum 


 


 


 


An 1858 view of the Te Papa mission station with the “Matau” sandbank in the middle distance – 


painting by John Kinder part of the Elms Collection 
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This 1865 painting by Andrew Thomas shows the extent of the “Matau” sandbank with the estuary to 


the left and the main harbour to the right – source Tauranga Library  


 
A circa 1900 photograph 


by Mary Humphries of 


roughly the same view – 


source Tauranga library 


 


The first building on the 


Sulphur Point spit was 


this plant which was built 
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to receive sulphur mined on White Island in the early 1900s. Mining ceased in 1914 after an eruption 


on the island killed 10 workers. Mining resumed in the late 1920s but ceased before World War II 


because the operation had become uneconomic. The matau can still be discerned in the middle 


distance. Laura Dunnage photo  


The reclamation of land at Sulphur Point commenced in 1965 using dredgings from harbour 


deepening operations. By 1990 some 90 ha had been reclaimed. There was no consultation with 


Ngai Tamarawaho over the nature and extent of this work. The Bay of Plenty Harbour Board 


(Sulphur Point) Vesting and Empowering Act of 1981 which formalised the reclamation and placed 


ownership in the Bay of Plenty Harbour Board was but one of a series of legislative Acts – beginning 


with the Native Settlements Act of 1863 and the Suppression of Rebellion Act of the same year - that 


over time has served to separate Ngai Tamarawaho from their traditional lands and interests. 


 


 


1947 photograph of Sulphur Point showing the “hook” still in existence; Motuopae Island (urupa) and 


Huria marae in the middle distance.  


Ngai Tamarawaho values 
 


We have taken a genuine interest in the Sulphur Point reclamations because the presence of the 


Port operation and other activities is a jarring reminder of how much we have lost since the 1860s. It 


is not just the confiscation of our lands but the reality that even as recently as the 1981 legislation 


any consideration that we might have something to say about the Sulphur Point reclamation and 


development on top of our traditional maataitai and fishing ground was simply not taken into 


account.  
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Since 1982 we have seen Sulphur Point grow to its present size and in tandem with that growth we 


continue to see our traditional position eroded through having to accommodate the development of 


the city for the community good. 


Treaty settlement land offered to us and accepted in Dive Crescent for example has subsequently 


had to be relinquished in order to provide for alternative access to Sulphur Point (and the Port 


operations there) and for the Harbour Bridge on and off-ramps at that point.   We appreciate this is 


not a matter precipitated by the Port but the Port and its Sulphur Point operations has certainly 


been a major beneficiary.  


What it has meant for the hapu is that we need to remain zealous in ensuring no further trampling 


of our customary relationship within this area of the city. While the on and off-ramps have been a 


successful adjunct to the city and its infrastructure promises made to us about that loss being 


compensated with other land have still not been met more than decade later. The pain of our loss 


continues unabated and if anything is exacerbated.  


The Port lies within our traditional rohe and intersects with our Ngai Tamarawaho cultural and 


environmental values. We have accepted that the Port exists because we have no choice. However 


in order to move forward we want that intersection to be a comfortable alignment between the Port 


objectives and our values. 


 


Cultural values 


• Respect for ourselves as Māori people with a valued historic heritage that is our 


inheritance and which we must be vigilant in defending 


 


• Respect for the active practice of our culture through the observance of proper 


tikanga and protocols that guide our lives including the rituals of the pōwhiri and the 


tangi; the use of te reo rangatira, waiata, pepeha, whakapapa, pakiwaitara, kapa   


haka, poi and the many things that distinguish us as NGĀI TAMARĀWAHO.  


 


• Respect and reverence for all the places that are important to us; including the 


cultural landscape that we live in – mountains, waterways, islands, moana – the sea, 


our traditional lands. All these things are permanent reminders of who we are as a 


people and help identify our place in that landscape 


 


• Respect for our ancestral marae, our remaining lands and our homes because they 


constitute our turangawaewae – our place to stand 


 


• Respect for the burial places of our dead, the ancestors from whom we have sprung 


and who provided these places for us. 


 


• Manaaki – our obligation to be graceful and generous hosts to those coming 


amongst us 
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Ngai Tamarawaho Applicable Environmental Values 


 


Land 


 


The land of our rohe is our turangawaewae – our place to stand. It also holds the history of 


our past and is an important key to our future. We have a sacred obligation to ensure that 


the lands within our rohe are treated with respect.  


 


Given that the land associated with the Port is reclaimed land it is doubtful whether the 


normal values attached to land development by NGĀI TAMARĀWAHO will apply. However 


the hapu expects to be consulted and be an active participant in any instance where 


development involves earthworks, discharges to land, or is on land that holds a special 


cultural significance for our people such as past burial grounds, places where our people 


formerly lived and places of spiritual significance. 


 


Water 


 


All the waterways and water sources within our rohe – large or small – are important to us. 


Our special concerns are for the Kopurererua Stream, the Waikareao Estuary, Te Awanui, the 


Tauranga harbour, the Moana A Toi itself and the offshore islands of Kārewa and Tuhua.   


The sea and the waterways have nurtured our people – they have formed our pathways, 


have been places of sustenance for us for generations whether that be for drinking water – 


wai Māori – or as with the estuary and the harbour and sea - our food bowl and garden. 


Kārewa is the home of our ancestor Taurikura. 


We have a kaitiaki obligation to ensure and where possible enhance the water quality of our 


waterways and to protect and preserve all the life that is within those waters and places. 


Enhancement of the waterways includes proper use and care of the surrounding 


environment. 


As part of waterways protection we are also concerned to see proper sediment and water 


treatment controls put in place for any harbour discharges. In respect of Port activities we 


acknowledge consultation with the hapu over recent stormwater discharge consents. 


 We are aware that our harbour and our estuary in particular are subject to unauthorised 


discharges or untreated discharges from many point sources. These discharges have, among 


other things, contributed a surfeit of nutrients to the water helping to create a low quality 


marine environment. In turn that has had a serious and negative impact on the mauri - the 


spiritual element or life essence that exists in all things – associated with those places.  NGĀI 


TAMARĀWAHO wishes to work with other stakeholders such as the Port to achieve an 


ongoing incremental restoration of our waterways, our estuary and our harbour and in doing 


so help restore the mauri.    
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NGĀI TAMARĀWAHO expects to be consulted and be an active participant in all cases where 


a proposal or development involves engagement in any way with our waterways.  


 


Air 


 


Air is the major component of Te Hau – the breath of life and links to the concept of Tihe 


Mauri Ora in particular. We recognise that the Port is a place where as part of its operations 


air borne pollutants can be present, for example in the use of fumigants. As with discharges 


to water our expectation is that all discharges to air of pollutants shall be in the first instance 


avoided and where this is not possible appropriately mitigated and remedied.  


 


Ngai Tamarawaho powhiri at Waikareao Pa circa 1843 


Mitigation measures 


 


For the on-going activities of the Port the following measures will address Ngai Tamarawaho’s 


concerns: 


• Ngai Tamarawaho is to be consulted about any future land use changes within the Port 


operations at Sulphur Point. 


 


• Ngai Tamarawaho has a concern for water quality in the harbour and is keen to see the 


present measures for dealing with stormwater and any other liquid discharges maintained at 


a high level and where possible, enhanced. 
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• Ngai Tamarawaho is especially keen to see that comprehensive management and 


monitoring measures are in place to ensure that normal port operations will not result in 


any long term negative impact on existing bio diversity or on the wider environmental health 


of Te Awanui, the Tauranga harbour. 


 


• Ngai Tamarawaho looks forward to receiving copies of any reports and other relevant 


information arising from Port activities and which might have an impact on the cultural and 


environmental values set out here. Meetings between the parties to discuss any issues are 


encouraged with the only qualifier being that they be held at mutually convenient times. 


 


• Recognising that the Port is a physical reality, Ngai Tamarawaho is pleased to offer 


appropriate cultural assistance as appropriate in ensuring the safety of all site operations. 


 


• Ngai Tamarawaho would be pleased to have their long standing relationship with the area 


suitably acknowledged. We have some proposals as to how this might be achieved and 


would be happy to discuss these with the Port in due course. In our minds such 


acknowledgement would go a long way towards correcting the list of failures by successive 


authorities to recognise our relationship with the area and to also observe an important 


cultural tradition which should have been undertaken at the very beginning of the Port’s 


Sulphur Point existence. 


 


 


Buddy Mikaere 


For Ngai Tamarawaho EU 
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Introduction 
1 The Marine and Coastal Area Act 2011 (MACA) came into force on 31 March 2011. The 


legislation includes provision for coastal reclamations to be vested in Crown ownership 


and then transferred onto private ownership. 


 


2 The vesting process is applicable to both existing and proposed reclamations. 


 


3 An important component of the vesting process is the setting of a value for the 


purposes of informing the Minister’s determination on consideration for either pre 


reclamation sea bed land or existing reclamations. This paper sets out the 


methodology to be followed when assessing values for reclamation land under MACA. 


 


Establishment of Coastal Reclamations 
 


Coastal reclamations are an established feature on the NZ landscape predominantly in areas 


adjoining commercial and industrial development or residential settlements.  These 


reclamations have often occurred outside of the normal resource management process and to 


varying states of legality. Nevertheless there are likely to be a number of existing reclamations 


that will require valuation under MACA for legal ownership to transfer from the Crown to the 


acquiring owner (the developer).  


 


The MACA legislation also provides an opportunity for new reclamations to be developed and 


ultimately vest ownership in private title. In these cases a valuation of the sea bed land is 


required for MACA purposes. 


 


Valuation Principles 
 


This paper considers the appropriate valuation methodology for both proposed and existing 


reclamations. A critical assumption is that all reclamations are to be valued in conjunction with 


and as an addition to the land adjoining which is acquiring the reclamation. Valuations should 


be based on the new, combined area assuming that one computer freehold interest will be 


issued on completion. 


 


Reclamations are a form of “real estate” and the theory holds that ownership of real estate has 


value because there is a market that deals in the rights which arise from this ownership. In the 


case of property these ownership rights include the right to sell; grant a lease or partial 


interest; build or demolish improvements; grant access to certain persons and not others; use 


the property for any lawful purpose; and finally the right not to exercise any of these rights. 


 


The valuation approaches outlined in this paper are based on the equivalent of full freehold 


computer interest with no detrimental covenants or restrictions on use. 


 


The valuation profession in New Zealand is regulated in accordance with the Valuers Act 1948. 


This Act provides for amongst other things, the New Zealand Institute of Valuers (NZIV) and 


Registered Valuers. It is recommended that reclamation valuations based on IVS 1 Market 


Value be undertaken by a registered valuer. 


 


The NZIV forms part of the Property Institute of New Zealand (PINZ) which produces best 


practice professional standards for valuations. These standards are known as the Australia and 


New Zealand Property Standards and are effective from 1 October 2009. They adopt the 


International Standards (IVS) and Guidance Notes of the International Valuation Standards 


Committee (IVSC). Where there are departures from or differences in application of IVSC in 


either Australia or New Zealand an appropriate note is included in the IVSC documents.  
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Market Value is the generally accepted basis for real property valuation assessments and this 


is defined in the Australia and New Zealand Property Standards (IVS 1) as “the estimated 


amount for which an asset should exchange on the date of valuation between a willing buyer 


and a willing seller in an arm’s-length transaction after proper marketing wherein the parties 


had each acted knowledgably, prudently and without compulsion”.   


 


Valuation is evidence based and initially assessed with reference to comparable market 


transactions. The rarer the property the harder the evidence is to obtain and thus the more 


subjective and arguable the value assessed becomes. Based on a volume of transactions test 


there is generally no open market for foreshore and seabed land although the legislative 


changes from the previous Foreshore & Seabed Act to the current MACA may not alter this 


situation. 


 


Valuation Methodology Research 
 


Proposed Reclamations (Sea Bed Valuations) 


Research 


An appropriate valuation methodology for proposed reclamations has been a historically 


challenging exercise which has been subject to much discussion. Despite being more 


prominent on New Zealand coastlines, reclamations are still relatively rarely undertaken and 


minimal direct comparable evidence of sea bed sales exists. As a result, the valuation methods 


that are applied tend to rely on a logical application of valuation theory, hypotheses and 


subjectivity. 


 


Research material is also limited however the following summarises an Australian legal 


decision and provides details of other approaches used in similar jurisdictions. 


 


A) Hegira Ltd V Minister for Natural Resources and Mines [2005] QLC 0051 Land 


Court of Queensland Case.   


This case involved the valuation of the unimproved value (value of the land as if no 


improvements had been made to it such as retaining, drainage, levelling etc) of reclaimed land 


to establish a purchase price to transfer ownership to Hegira Ltd. The unimproved land was 


akin to coastal land in that it was low-lying tidal flats, timbered with mangroves and tea trees. 


Development of the land required excavation of canals, with the spoil used for filling and pre-


loading the reclaimed areas. 


 


The court looked closely at the planning restrictions on the land as a critical input into 


determining the use the land could be put to following reclamation. The valuers agreed on the 


appropriate method for assessing the subject land was the “before and after” method to assess 


the added value of the new land to the existing adjoining residential development site. They 


applied a hypothetical development valuation approach to determine the value of the entire 


land holding both before and after the reclamation. The purpose of the reclamation in this case 


was to create extra residential sections for sale on the open market which necessitated an 


assessment by the valuers of selling costs, profit and risk, development costs, interest 


(opportunity cost) and acquisition costs. 


 


In addition to the valuation methodology determined by the court there was also an interesting 


test of market value for an adjoining owner where due to the physical characteristics of the 


reclaimed land, that adjoining owner would be the only viable purchaser of it. Hegira Ltd 


argued that in these circumstances there should be a further discount of 50%. The judgment 


referenced a Privy Council decision that said compensation must be ascertained at the price 


that would be paid by a willing purchaser to a willing vendor of the land with that potentiality, 


even though that potentiality could be exploited only by the acquiring authority, in the same 


manner that it would be ascertained where there were possible other purchasers. There was no 


suggestion in that case of doing a compromise or “splitting the difference”. Hegiras assertion 


for an additional 50% reduction was therefore rejected by the Court. 
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An accounting based “deprival” methodology was also considered and rejected by the court in 


this case. The basis of this approach amounted to assessing a value for the completed 


reclamation as dry land then taking off 50% for the impact of wetland and then deducting 


another 50% of that figure for access. The decision found fault with a method that applied an 


arbitrary discount to dry land values. 


 


B) New South Wales Maritime Valuation Information Sheet (December 2010) 


 


This document accompanies the brief for the provision of valuation services relating to offer of 


disposal of reclamations to a private landowner. NSW Maritime requires a current market value 


for sale purposes to be assessed having regard to the “before and after” method of valuation. 


 


NSW Maritime’s sale price is stated as needing to reflect the difference in value between: 


I. An existing total or partial waterfront reserve parcel, excluding reclamation and 


II. The resultant waterfront parcel including the reclamation 


 


C) Department of Conservation “Setting the Price for a Reclamation Vesting” 


Guideline (Version 3) 


 


This document provides guidance on the process for advising the Minister of Conservation 


(DOC) on the vesting price for vesting of reclamation under the provisions of s355 & s355AA 


Resource Management Act. 


 


Salient principles include: 


 generally there is no open market for foreshore and sea bed 


 there must be recognition given to the valuation principle that “cost does not equal 


value” 


 reclamation is not an improvement for land valuation purposes and is treated as part of 


the land value 


 the valuation of the reclaimed land may include a deduction to reflect the benefits and 


improvements effected by the developer to convert the land from seabed to reclaimed 


dry land 


 the vesting price recommended to the Minister may include a waiver or reduction to 


reflect the “public benefits” 


 


Under the heading of Valuation Guideline 1.4 (Traditional Approach) the paper states that the 


cost of undertaking any reclamation or converting foreshore/seabed to reclaimed land is not 


the determinant factor. It recommends a two step process to firstly assess the dry land value 


after reclamation and prior to any discount. Secondly consideration of the quantum of discount 


to be applied to reflect the benefits and improvements effected by the developer to convert the 


land from seabed to reclaimed dry land. As a general rule the recommended discount would 


vary from 33.3% to 50% of the assessed value and notes that deep water reclamations would 


normally achieve a higher deduction than easy or shallow water reclamations. 


 


Existing Reclamations Research 


The existing reclamation may or may not be legally formed or comply with current resource 


management and building consent requirements. It will present as similar to adjoining dry land 


with some form of retained water frontage and may already have improvements built on it. 


There could be additional risks with existing reclamations around the quality and ability of the 


current retaining to ensure the future state of the land and each one will need to be assessed 


on a case by case basis. 


 


The following New Zealand Land Valuation Tribunal decision provides useful discussion on 


valuation issues arising from potentially increased building and engineering design 


requirements on existing reclamations and it is recommended reading for valuers: 


 


Westpark Marina Limited vs Auckland Council LVP113/09-LVP125/09 
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A rating valuation case where the objectors argued, amongst other things, that a significant 


discount to land value was justified because any building on existing reclamation land would 


require extensive piling and additional engineering costs to overcome inferior sub soil 


conditions. The LVT determined a modest discount was appropriate based on engineering 


reports and engineers testimony. They found that buildings erected in reclamation areas 


mostly had floor loads of 5kPa or less and this level was not unduly restrictive for development 


purposes. 


 


The respondent’s valuer had allowed a discount of 5% for reclamation sub soil conditions which 


the LVT adopted although made the point that this level was appropriate in the buoyant 


market conditions of September 2007. In tighter market conditions a greater adjustment may 


be justified as purchasers are likely to be more risk averse. 


 


Application of Valuation Methodologies 
 


Proposed Reclamations (Sea Bed Valuations) 


Valuation Approach 


In accordance with common law practices such as the Court of Appeal decision in Boat Park vs 


Hutchinson [1999] 2 NZLR 74 the most compelling market evidence on which to base a 


valuation of this type is sales of other similar sea bed areas in an undeveloped state. The 


valuer should firstly analyse any recent, comparable land of this nature and directly apply the 


appropriate results when assessing the value of the subject sea bed. 


 


Given that there will seldom be sufficient evidence of sea bed sales, an alternative valuation 


approach will often be necessary. It is clear from the Australian practice and case law that the 


preferred methodology for valuing the existing sea bed strata of proposed reclamations is by 


application of a before and after approach. The added value of the completed reclamation is 


determined as the difference between the before (adjoining land only) and after (adjoining 


land plus reclamation) figures. The indicative value of the original sea bed is the difference 


between the added value the reclamation gives to the adjoining land and the market based 


costs of the development. In effect this situation is the reverse of a Public Works Act 1981 


acquisition of part of the land; in this case additional reclamation land is provided to the 


adjoining owner and payment is made to the Crown for the added value of the original sea 


bed. 


 


This involves the application of a hypothetical development approach whereby the end value of 


the land including the completed reclamation is reduced by market based allowances for such 


things as profit and risk, development costs and opportunity cost of capital.  


 


A third, alternative approach is outlined in the Department of Conservation guideline which 


recommends assessment of a dry land value to which a discount rate of between 33.3% and 


50% is applied to recognise the developer’s input. 


 


This approach does not reflect the likely market based approach that a developer would 


reasonably take. Individual reclamations are likely to be quite unique and the methodology 


should allow flexibility to quantify the actual situation rather than taking a subjective general 


discount range.  
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Market Value Assessments Under IVS 1 
 


Based on the information to hand, and in an effort to ensure consistency in valuation 


methodology we suggest the following approach to valuing sea bed land. 


 


Direct Comparison With Sea Bed Land Sales 


Methodology: 


1. Determine the area of the proposed reclamation, and the total, combined area of the 


reclamation and the adjoining, acquiring land. 


2. Analyse market evidence from sea bed sales to determine appropriate value factors 


3. Directly apply appropriate value factors to assess the subject sea bed property 


 


Application of Hypothetical Development 


Methodology:  


 


1. Determine the area of the proposed reclamation, and the total, combined area of the 


reclamation and the adjoining, acquiring land. This will be the total area of the property 


after the reclamation. 


2. Determine how long it will take to reclaim the identified land, its likely dry land zoning, 


water depths and general geological nature of the land under water. 


3. Analyse the most recent sales and asking prices of comparable dry land, either with or 


without water frontage, that best match the property being valued. Be aware of zoning, 


resource consent and development issues for the subject and comparables. 


4. As a minimum the valuer should schedule the indicative dollar per square metre (or 


hectare in larger properties) rates from the market evidence and document any 


physical attributes worthy of comment.  If an alternative way of analysing and 


presenting the evidence is more appropriate then this detail should also be provided. 


This could include likely section sale prices where the reclamation is for subdivision and 


on sale purposes. In accordance with the PINZ valuation standards there should be a 


clear link between the comparable evidence and the way the subject property is valued. 


5. Use the analysed evidence above to separately determine the value of the: 


 combined dry land area after all reclamation work is completed (5a) and  


 adjoining dry land area prior to commencement of the reclamation (5b). 


6. The adjoining land prior to the reclamation will already have the benefit of a water 


frontage and this should be considered when assessing the value of the combined new 


parcel. Any significant enhancement to the adjoining land from additional water front 


benefits following the reclamation should also be considered. 


7. Then subtract pre reclamation value 5b from the value of the combined holding after 


the reclamation 5a. This gives the gross added value that the sea bed component gives 


to the entire land holding upon completion of the reclamation. 


8. Deduct from the figure in step 7 an allowance for market derived profit and risk. A 


profit and risk deduction recognises the fact that the land in sea bed state may require 


significant work to reclaim and the process may be unpredictable.  It also reflects that 


there generally needs to be some gain factor to justify the developer going through the 


process. 


9. Deduction of profit and risk will determine the level of Outlay to be paid by the 


developer. From this should be deducted the costs to construct the reclamation 


including both physical works and legal/resource management requirements. The 


extent of construction cost allowance should be based on what an average contract 


price would be to do the work as at the date of valuation. This will involve analysis of 
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reclamation costs from various projects to determine appropriate amounts. 


Consideration should also be given to the actual costs however if these vary 


significantly to average costs then preference should be given to the average costs. 


Resource consent and planning costs will need to consider the proposed end use of the 


land as more intensive uses may mean higher planning and environmental consent 


costs. In most cases though the actual cost of resource consent will be known as this is 


a pre-requisite under MACA for official agreement to start the reclamation process 


10. Comprehensive details of engineering, building, legal and planning costs will be 


required to accurately determine how much should be deducted for the development 


phase. This will need to consider current construction techniques and modern materials. 


11. Once development costs are deducted a further allowance should be made for the 


opportunity cost of capital. This reflects the fact that the developer could either invest 


in something else or undertake the project. New Zealand courts have determined that 


the correct application of a hypothetical development methodology is to allow both an 


opportunity cost and a profit and risk allowance [Prestige Homes vs Minister of Works]. 


The amount of opportunity cost allowance will also need to reflect the likely project 


timeline from commencement of the reclamation to useable dry land.  


12. The percentages applied for opportunity costs can be built up and should reflect 


alternative investment returns. A usual starting point is the risk free government bond 


rate plus additional percentages for the risks of this venture. The opportunity cost 


percentage should be applied to the Outlay over at least half the construction period. 


This recognises that not all the developer’s money is spent at the start of the project. 


13. This will give an indicative land value of the sea bed for MACA purposes 


 


Worked Example of Hypothetical Development 


Approach: 


5a land value after completion of reclamation $3,000,000 – 40,000m2 


5b land value prior to reclamation $2,000,000 – 25,000m2 


 


Resource consent, building consent and construction costs to develop the reclamation from sea 


bed $300,000 


Profit and Risk 10% 


Opportunity Cost 8% 


Development period – 1 year 


 


Workings: 


5a-5b $3m-$2m = $1m (added value of additional 10,000m2 to the completed 


reclamation) 


 


$1,000,000 less profit and risk at 10% = $1,000,000 * 10/110 = ($90,909) therefore 


Outlay $909,091 


 


Less development/construction costs (resource consents, building consents and all 


related construction costs) ($300,000) 


 


Less Opportunity Cost on Outlay at 8% for 6 months = (Outlay $909,091 *.08 * .5) = 


($36,364) 


 


Therefore $909,091 - $300,000 - $36,364 = $572,720 


  


Say $570,000 for MACA purposes, exclusive of GST, if any. 
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Direct Comparison With Conservation Land Or Poor 


Quality Inundation Prone Sales Methodology: 


1. An alternative check approach for sea bed land value prior to any reclamation would be 


to analyse on a dollar per hectare/square metre basis any recent sales of conservation 


land and/or poor quality land prone to regular inundation.  Apply an appropriate rate 


per hectare/square metre to the subject property on a direct comparison basis.  


 


This approach may be useful where there are no other directly comparable sea bed 


sales or where the hypothetical approach is showing minimal or negative values. It 


recognises the fact that the Crown has an interest in land which holds a positive value. 


 


Existing Reclamations Valuation Approach 


This land is substantially the same as other dry land provided the reclamation has been done 


to an approved standard which ensures a high degree of permanence and engineering 


integrity. 


 


For all existing reclamations, the initial valuation process would be identical up to and including 


step 7. This indicates the added value the reclaimed land gives to the entire holding, in its 


reclaimed, dry state, by ignoring the additional steps required to deduct costs etc. to carry out 


the reclamation.  


 


For reclamations that have been completed legally, the additional valuation steps above could 


be applied to determine market value of the sea bed land prior to the work being completed. 


This should be done utilising average contract costs and project timelines for the type of 


reclamation as at the effective date of the valuation. 


 


When valuing the land in the after state with the reclamation area, adjustments may be 


necessary for any stability risks based on formal engineering assessments. Consideration 


should also be given to the Westpark Marina case referenced earlier when determining the 


extent of any adjustment for sub soil conditions. 


 


Consideration should be given to any benefit the land has from its water front position. 


 


Zonings need to be clearly determined as this will influence the extent of development of the 


site and allow meaningful comparisons to be made with sales of other similar land. 


 


Miscellaneous 
 


The Discounted Cash Flow Valuation Method 
 


If applicable, valuers could use this approach as a check method to determine the before and 


after value of the land. The application of this valuation methodology is generally reserved for 


situations where the purpose of reclaiming the land is to generate income through subsequent 


rental or sale. Reclamations permitted through the MACA legislation are more likely to involve 


adjoining owners expanding the utility of their existing sites and not for direct income or on 


sale purposes. On this basis the use of a discounted cash flow approach may be limited, except 


in circumstances where there is a commercial income earning operation or where the 


reclaimed land will form part of a development site for on sale purposes. 
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Setting a Rent on Reclamation Land 
 


This would typically be done in accordance with the traditional ‘ground rental’ approach. The 


first step would be to assess the dry land value of the reclaimed land and the second step is to 


apply a market derived percentage rate to this, to give a rental figure. If the land value was 


$100,000 and the market indicated that the prevailing rate of return of ground rental was 6% 


the rental would be circa $6,000. 
 


 






FW: Crown Land Disposal-Port of Tauranga- Sulphur Point Reclamation 

		From

		Diane Cardwell

		To

		April Hussey

		Recipients

		ahussey@linz.govt.nz



Hi April





 





I’ll save this in the folder for the property and also send you the link.





 





Regards





Diane





 





From: Katharine Sheldon [mailto:HACrownLandNR@heritage.org.nz] 
Sent: Monday, 20 March 2017 5:02 p.m.
To: Diane Cardwell
Cc: Sherry Reynolds; Makere Rika-Heke; Land Disposal
Subject: Crown Land Disposal-Port of Tauranga- Sulphur Point Reclamation 





 





Sherry/Makere/ Land Disposal: FYI/R





 





Hi Diane,  





 





Please find attached the Heritage New Zealand Pouhere Taonga report on the Crown land disposal of land at the Port of Tauranga- Sulphur Point Reclamation- NP2017-174. 





 





Advisory Notices: 





 





It would be prudent for the disposing agency to consult with tangata whenua. Maori values may be associated with the property that is the subject of this disposal. However, owing to confidentiality issues, iwi consultation has not been possible. Therefore, Heritage New Zealand Pouhere Taonga has not been able to provide a full assessment of Maori heritage values as part of this assessment.





 





If you have any questions the contact person for this disposal is Katharine Sheldon (HACrownLandNR@heritage.org.nz ), Heritage Advisor – Crown Land Disposal, Northern Region.





 





Thank you and kind regards, 





 





Katharine Sheldon





 





Katharine Sheldon, Heritage Advisor, Crown Land Disposal and Research, Northern Region| Heritage New Zealand Pouhere Taonga | PO Box 105 291, Auckland City 1143 | Ph: (64 9) 307 9920 | DDI: (64 9) 307 9927 ext 9140 | Visit www.heritage.org.nz and learn more about New Zealand’s heritage places 





 





This communication may be a privileged communication. If you are not the intended recipient, then you are not authorised to retain, copy or distribute it. Please notify the sender and delete the message in its entirety. 





 





 










NP2017-174_HNZ Assessment_Port of Tauranga-Sulphur Point Reclamation .pdf

NP2017-174_HNZ Assessment_Port of Tauranga-Sulphur Point Reclamation .pdf
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Notification of Heritage New Zealand Pouhere Taonga for Crown Land 
Disposal (CLDH) 
 
This notice is to fulfil the Cabinet requirement of 27 August 2007 (CAB min (07) 31/1a) and 11 
April 2011 (DOM (11) 28) which requires departments to notify Heritage New Zealand Pouhere 
Taonga (formerly the New Zealand Historic Places Trust)  of the proposed disposal of land in 
order that historic heritage values can be assessed.  
 
This notice can also be used for the Cabinet expectation, as outlined on 23 September 2009 
(CAB Min (09) 35/4) which encourages government agencies (SOEs, Crown entities, etc.) to seek 
advice from Heritage New Zealand in relation to historic heritage values, including Maori 
heritage. Please forward this document (saved as an MSWord document not a PDF) to 
landdisposal@heritage.org.nz.     
 



Notice for Government Departments (including NZDF and NZ Police) 
 
If Heritage New Zealand has made recommendations for heritage protection measures in the 
form above, the disposing agency is requested to provide feedback to Heritage New Zealand on 
those suggested measures, and actions it intends to take, within 90 working days after receiving 
Heritage New Zealand response. Contact should be made in the first instance with Heritage New 
Zealand staff member named below. 
  



 To be completed by disposing agency (see appendix 1 for information checklist): 
 



Name of land: Port of Tauranga – Sulphur Point Reclamation  



Address: Port of Tauranga 



Territorial authority: Tauranga City Council  



Legal Description: Section 1 SO 464237; Section 1 SO 59443 



Area (hectares) of land: 1.2 hectares  



Current administering 
agency: 



Port of Tauranga/ LINZ 



Accredited agency Name:  Dan Kneebone  





mailto:landdisposal@heritage.org.nz
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To be completed by Heritage New Zealand (see appendix 2 for further information 
about heritage values) 
 



                                                 
1
 New Zealand Heritage List/ Rarangi Korero  



2
 NZAA Archsite GIS viewer and archaeological Site Records File. URL: http://www.archsite.org.nz/ .  



3
 Tauranga City Plan (operative 1 December 2014): Heritage Schedule: 



http://econtent.tauranga.govt.nz/data/city_plan/ch/7/appendix_7a.pdf;  



contact details: Job Title:  Port of Tauranga Limited- Property and infrastructure  



Manager 



Email:  dank@port-tauranga.co.nz 



Phone:  07 572 8852 



Mobile: 027 445 6860 



Heritage New Zealand Reference No: 
 



NP2017-174 



Date received: 1 March 2017 



Heritage assessment summary and a 
statement of significance: 



There are no historic places, historic areas, wahi 
tupuna, wahi tapu or wahi tapu areas entered in the 
New Zealand Heritage Pouhere Taonga List / Rarangi 
Korero (the List), either on or in the immediate vicinity 
of the subject land; nor are there applications or 
proposals to enter such places or areas on the List. The 
Listed Historic Area of the Elms Mission Station, List No. 
7016, is located approximately 1.5 kilometres from the 
subject land.1  
 
No NZAA recorded archaeological sites have been 
identified or in the immediate vicinity of the subject 
property.2 
 
There are no scheduled heritage items listed on the 
subject land in the Tauranga City Plan (operative 1 
December 2014), where the land is zoned ‘Port 
Industry’. 3 



Recommendations for heritage 
protection measures (if any): 
 



Heritage New Zealand Pouhere Taonga have assessed 
the property proposed for disposal and have identified 
no significant known heritage values that require 
protection through the disposal process. 



Advisory notices: It would be prudent for the disposing agency to 
consult with tangata whenua. Maori values may be 
associated with the property that is the subject of this 
disposal. However, owing to confidentiality issues, iwi 





http://www.archsite.org.nz/


http://econtent.tauranga.govt.nz/data/city_plan/ch/7/appendix_7a.pdf
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consultation has not been possible. Therefore, Heritage 
New Zealand Pouhere Taonga has not been able to 
provide a full assessment of Maori heritage values as 
part of this assessment. 



Heritage assessment completed by: Katharine Sheldon, Heritage Advisor- Crown Land 
Disposal and Research, Northern  Region  



Date completed: 16 March 2017 



Staff member to contact at Heritage 
New Zealand about issues raised in 
this report: 



Name:   Katharine Sheldon  



Job Title:  Heritage Advisor- Crown Land Disposal and 



Research, Northern Region  



Email:  ksheldon@heritage.org.nz 



Phone:  09 307 9927  
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Appendix 1. Information to be included by disposing agency (please tick box if known 



or information is attached to Heritage New Zealand notice) 



 



X  Map of property boundaries and location (i.e. Quickmap). 



 Current title. 



X Current photographs, including any historical and aerial photographs. 



 Valuation report. 



 Any relevant historical or environmental reports (i.e. AEE prepared under the RMA). 



 Are you aware of any proposed land-use changes concerning the land? 



Add details:   



 Are you aware of any heritage values associated with the land?  



Add details:     



 Will iwi/hapū be consulted as part of this Crown land disposal?  



Add details:      



 Are you aware of any claims under the Treaty of Waitangi Act 1975 or interest from the 
Office of Treaty Settlements with regards to this Crown land disposal?  



Add details:    



 Please add any other relevant information concerning the land. 



Add details:     
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Appendix 2:  Assessment of heritage values of the property (to be completed by 
Heritage New Zealand) 
 



Name of site:    Port of Tauranga- Sulphur Point Reclamation  
 
Documentary evidence and analysis:   
 
Maori Heritage  
 
It would be prudent for the disposing agency to consult with tangata whenua. Maori values 
may be associated with the property that is the subject of this disposal. However, owing to 
confidentiality issues, iwi consultation has not been possible. Therefore, Heritage New Zealand 
Pouhere Taonga has not been able to provide a full assessment of Maori heritage values as part 
of this assessment. 
 



 
Image 1: Google Earth aerial image of the subject land (outlined in red).  
 
Nineteenth-and Twentieth Century Heritage  
 
Tauranga is the largest urban centre and city in the Bay of Plenty, located 216 kilometres 
southeast of Auckland, 107 kilometres east of Hamilton and 86 kilometres north of Rotorua. 
Tauranga dates from the establishment of a Church Missionary Society mission at Te Papa, as it 
was then known, in the 1830s. During the wars of the 1860s the government established two 
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redoubts (fortifications) there. The original mission complex, The Elms, still stands, and 
the outline of the Monmouth redoubt is still visible. With the promotion of colonisation in the 
1870s, the settlement was made a borough in 1882. In the later 19th century its population 
declined. From the 1910s, as dairying developed in neighbouring districts, the population grew, 
reaching 4,712 in 1945. 
 
In 1950 Mt Maunganui was made a port for timber from the Volcanic Plateau. The 1978 Kaimai 
Tunnel improved connections between Tauranga and the Waikato region. Growth was further 
fostered by horticulture, in particular kiwifruit growing, in surrounding districts and by the 
lifestyle appeal of the town. 
 
The completion of a harbour bridge in 1988 brought Tauranga and Mount Maunganui closer and 
has promoted growth in both parts of the enlarged city.4 
 
The subject land  
 
Both portions of the subject land have been reclaimed from the Tauranga Harbour Bed. The 
subject land may be part of a 1991 New Zealand Gazette notice authorising the Port of Tauranga 
Limited to reclaim land from the bed of Tauranga Harbour.5 Section 1 SO 464237, the 
northernmost portion of the subject land, was not reclaimed until after 2003, as is visible in 
image 2, below. Based on its history of recent reclamation, the land is not believed to have any 
significant heritage values which require protection.  
 
Archaeology 
 
No NZAA recorded archaeological sites have been identified or in the immediate vicinity of the 
subject property.6 
 
Built Heritage  
 
There are no buildings present on the subject land which is currently paved and in use by the 
Port of Tauranga.  
 



                                                 
4
 Malcolm McKinnon, 'Bay of Plenty places - Tauranga', Te Ara - the Encyclopaedia of New Zealand, 



http://www.TeAra.govt.nz/en/bay-of-plenty-places/page-5 (accessed 15 March 2017).  
5
 New Zealand Gazette notice 1991, No. 126, p.5?; SOs: 53673; 63988; 57222; 59443 



6
 NZAA Archsite GIS viewer and archaeological Site Records File. URL: http://www.archsite.org.nz/ .  





http://www.archsite.org.nz/
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Image 2: Google Earth aerial image dated to 2003, showing the subject land prior to the 
reclamation of Section 1 SO 464237.  



 



 
Image 3: Tauranga City Council aerial photo dated to 1943 showing that the subject land itself 
did not exist at this time.  
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Image 4: Tauranga City Council historic aerial photo dated to 1977 showing the area where the 
subject land is now located as it was in the process of being reclaimed.  



 



 



 
Image 5: Tauranga City Council historic aerial photo dated to 1997 showing Section 1 SO 59443 
which had been built, though Section 1 SO 464237 has yet to be constructed.  
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Image 6: Google Earth aerial image of the subject land (outlined in red) in its surrounding 
context.  
 
Statement of work completed by Heritage New Zealand:  
This was a desk-based only assessment.  
 
References:  
 
Google Earth  
LINZ: SOs: 53673; 63988; 57222; 59443 
Malcolm McKinnon, 'Bay of Plenty places - Tauranga', Te Ara - the Encyclopaedia of New 
Zealand, http://www.TeAra.govt.nz/en/bay-of-plenty-places/page-5 (accessed 15 March 2017).  
New Zealand Gazette notice 1991, No. 126, p.5? 
New Zealand Heritage List/ Rarangi Korero  
New Zealand Archaeological Association Site File Record  
Quick Map  



































