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Diane,
Please find attached:

1. Letter regarding the Port of Tauranga’s application for a freehold interest in
reclaimed land;

An application on behalf of Ngai Te Rangi, CIV-2017-485-244;

An application on behalf of Ngati Ranginui, CIV-2017-485-294;

An application on behalf of Ngati He, CIV-2017-485-219;

An application on behalf of Ngati Pukenga, CIV-2017-485-250;

An application on behalf of the New Zealand Maori Council members, CIV-2017-
404-538.

ok wh

We look forward to hearing from you.

Kind regards,
Kimberley

Kimberley Jordan solicitor | DDI 07 927 2233 | E kimberley.jordan@hobec.co.nz
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WARNING: This email may contain information which is CONFIDENTIAL and may be subject to legal privilege. If you
are

not the intended recipient, you must not read, use, copy or distribute this email or its attachments (if any). If you
have received this email in error, please notify us immediately by return email, facsimile or telephone (you may call
us

collect) and delete this email and all copies from your system. Thank you.

This email has been scrubbed for your protection by SMX. For more information visit
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IN THE HIGH COURT OF NEW ZEALAND
WELLINGTON REGISTRY -
c|v_’29\3//565>3 -2,

IN THE MATTER OF The Marine and Coastal Area (Takutai Moana)
Act 2011

AND IN THE MATTER OF An application by Charlie Tawhiao, Turi
Ngatai, Puhirake Ihaka, Ngaraima Taingahue,
Eddie Bluegum, Kalani Tarawa, Bevan
Taikato, Mita Ririnui, Ngareta Timutimu, Mate
Samuels, Margaret Broughton as trustees of
the Ngai Te Rangi Settlement Trust for an
order recognising customary marine title and
protected customary rights

APPLICATION FOR AND ON BEHALF OF THE NGAI TE RANGI
SETTLEMENT TRUST FOR CUSTOMARY MARINE TITLE AND
PROTECTED CUSTOMARY RIGHTS

Dated 3 April 2017

Rl Cyani /A

=& AP0

: P O Box 4369,

'@ Mount Maunganui South 3116

- P: 07 575 3765

Ncai Tk Ranci F: 07 5753721

Settlement Trust Solicitor acting: J N Gear






To: The Registrar at Wellington;

And to: Bay of Plenty Regional Council;
Waikato Regional Council;
Thames Coromandel District Council;
Tauranga City Council;
Western Bay of Plenty District Council;

The Minister of Local Government as the Territorial Authority for

Motiti and Tuhua Islands
And to: The Solicitor General on behalf of the Attorney General
THIS DOCUMENT NOTIFIES YOU THAT:

1. The applicant group, Charlie Tawhiao, Turi Ngatai, Puhirake Ihaka,
Ngaraima Taingahue, Eddie Bluegum, Kalani Tarawa, Bevan Taikato,
Ngareta Timutimu, Mate Samuels, Mita Ririnui and Margaret Broughton as
trustees of the Ngai Te Rangi Settlement Trust (Ngai Te Rangi) will
on apply to the Court for orders on behalf of nga hapu o
Ngai Te Rangi:

1.1 Recognising Ngai Te Rangi customary marine title in the common

coastal marine area described at Schedule 1;

1.2 Recognising Te Whanau a Tauwhao customary marine title in the
common coastal marine area surrounding the Aldermen lIslands
described at Schedule 2.

2. Recognising Ngai Te Rangi protected customary rights in the areas
described above, such as collecting hangi stones, mahinga mataitai, ruku
moana, hi ika, hao ika, kohi rau, whati rakau, keri rua, rapu tuna, whakato
kai, taka kai, tao kai, hora kai, kauhoe, whakatere waka, mau rakau /
parawhakawai, tua tamariki / iriiri, whakahaere karakia, hikoi whenua, mahi

rongoa, wahi tapu, mahi toi, and wananga.
The Applicant Group - Ngai Te Rangi

3. Ngai Te Rangi is an iwi of the Mataatua waka whose founding ancestors

are Te Rangihouhiri and Tamapahore.





Rohe

Hapu
(a)

(b)

(c)
(d)

(e)
(f)
(9)
(h)
(i)
@)
(k)

Marae
Nga Potiki Tahuwhakatiki
Tamapahore
Te Whanau a Tauwhao Otawhiwhi
Rangiwaea
Ngati Kuku Whareroa
Ngai Tukairangi Whareroa
Hungahungatoroa
Ngati Tapu Waikari
Ngai Tamawhariua Te Rereatukahia
Ngai Tamawhariua ki Matakana Te Rangihoubhiri
Ngéati He Maungatapu
Ngati Tauaiti Kutaroa
Ngai Tuwhiwhia Opureora
Te Ngare Opounui

The rohe of Ngai Te Rangi generally comprises the lands and waters of

Tauranga Moana.

The rohe runs from Nga Kuri a Wharei on the north west coast to Mount Te

Aroha then along the Kaimai ranges to Otanewainuku and Wairakei on the

north west coast.

The rohe of Ngai Te Rangi includes:

7.1

7.2

7.3

The islands of Motiti, Matakana, Rangiwaea, Motuhoa, Tuhua,
Motuotau, Moturiki and Karewa and the surrounding coastal marine

area,;
Te Moana a Toi being the coastal waters of the Bay of Plenty;

Tauranga harbour and its associated channels and waterways.





Grounds on which customary marine title is sought:

8. Ngai Te Rangi meets the requirements in s 58 of the Act because:
8.1 They hold the Ngai Te Rangi marine area in accordance with
tikanga; '
8.2  They have exclusively used and occupied the Ngai Te Rangi marine
area from 1840 to the present without substantial interruption;
8.3 The customary marine title has not been extinguished as a matter
of law.
9. Ngai Te Rangi will provide more information once funding for research is
secured.

Matters that may be taken into account to determine whether customary

marine title exists

10. The majority of Ngai Te Rangi marae and maori communities are situated

in locations that abut common coastal marine area. This is demonstrated

by the fact that there remains large tracts of Maori freehold land within the

Ngai Te Rangi rohe that abut the coastal marine area.

11. Ngai Te Rangi and its members are kaitiaki and have exercised non-

commercial customary fishing rights to uphold their tikanga in the Ngai Te

Rangi marine area and have done so from 1840 to the present day.

Grounds on which protected customary rights are sought:

12. Ngai Te Rangi meets the requirements in s 51 of the Act because:

121

12.2

Ngai Te Rangi have undertaken the following activities since 1840,
collecting hangi stones, mahinga mataitai, ruku moana, hf ika, hao
ika, kohi rau, whati rakau, keri rua, rapu tuna, whakato kai, taka kai,
tao kai, hora kai, kauhoe, whakatere waka, mau rakau /
parawhakawai, tua tamariki / iriiri, whakahaere karakia, hikoi
whenua, mahi rongoa, wahi tapu, mahi toi, and wananga. marine

area in accordance with tikanga;

Ngai Te Rangi continues these activities in accordance with tikanga
and continues to undertake them albeit in some instances using

modern equipment.

13. Ngai Te Rangi will provide more information once funding for research is





secured.

Application made in reliance
14. This application is made in reliance on:

14.1  Sections 51(1), 58, 94, 98, 100, 101 and 107 of the Marine and
Coastal Area (Takutai Moana) Act 2011,

14.2  The affidavits of Charlie Tawhiao, Hauata Palmer and Reon Tuanau

filed in support of the application;

14.3  Further evidence to be filed on behalf of Ngai Te Rangi

Date: 3 April 2017 at Tauranga
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JN éear

Counsel for Ngai Te Rangi Settlement Trust





This document is filed by Joshua Nathan Gear, solicitor on record for the Ngéi Te
Rangi Settlement Trust (Ngai Te Rangi). The address for service of Ngai Te Rangi

is at its office at Te Awa o Tukorako Lane, Taiaho Place, Mount Maunganui.

Documents for service on Ngai Te Rangi may be left at that address for service or

may be:

e Posted to their solicitor at P O Box 4369, Mount Maunganui 3116;
e Transmitted to the solicitor by fax to 07 575 3721,

e Emailed to joshua@ngaiterangi.iwi.nz.





Schedule 1

The inner Tauranga Harbour from Otawhiwhi to Rangataua Bay and the coast
from Waiororo Stream to Wairakei extending seaward to the 12km territorial sea
boundary, and encompassing the coastal marine area surrounding Motiti Island
and Tuhua as approximately shown on the attached plan and in accordance with
the affidavit of Charlie Tawhiao dated 31 March 2017.
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Schedule 2

The common coastal marine area surrounding the alderman islands extending
seaward to the 12km territorial sea zone boundary, with the Aldermans at the
centre as approximately shown on the attached plan and in accordance with the
affidavit of Charlie Tawhiao dated 31 March 2017.
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IN THE HIGH COURT OF NEW ZEALAND
WELLINGTON REGISTRY i
C\V -2011-4gs -2y

IN THE MATTER OF an application under the MARINE AND COASTAL
AREA (TAKUTAI MOANA) ACT 2011

AND

IN THE MATTER an application by the trustees of the Nga Hapl o Ngati

Ran_ginui Settlement Trust on behalf of NGA HAPU O
NGATI RANGINUI

Applicant

AN ORIGINATING APPLICATION FOR RECOGNITION ORDERS PURSUANT TO THE
MARINE AND COASTAL AREA (TAKUTAI MOANA) ACT 2011

3 April 2017

KAHUI

LEGAL

PO Box 1654

Telephone: 04 495 9999

Facsimile: 04 495 9990

Counsel: D H Stone /M C Tukapua
WELLINGTON
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TO: The Registrar of the High Court in Wellington
AND TO: The Solicitor-General on behalf of the Attorney-General
Western Bay of Plenty District Council

Tauranga City Council

THIS DOCUMENT NOTIFIES YOU THAT:

A. The applicant, the trustees of the Nga Hapli o Ngati Ranginui Settlement
Trust (the Trustees) on behalf of Ngati Ranginui (the Applicant Group
also known as “Ngad Hapl o Ngati Ranginui”), will apply to the High
Court for orders recognising customary marine title and protected
customary rights pursuant to sections 98 and 100 of the Marine and
Coastal Area (Takutai Moana) Act 2011 (the Act).

B. The grounds on which the orders are sought are as follows:
Background
1. Ngati Ranginui is a coastal iwi that has a strong association to the

moana. Ngati Ranginui considers it has continued to exercise mana
whenua, mana moana and kaitiakitanga over the Ngati Ranginui Coastal

Marine Area.

2. Sections 94 and 98 of the Act confer on the High Court the jurisdiction to
make an order recognising a protected customary right and customary
marine title, provided that the Applicant Group meets the tests for
customary marine title set out under section 58 of the Act and protected

customary rights set out in section 51(1) of the Act.

Orders Sought — section 101(a)

3. The Trustees seek recognition orders from the High Court under section
98 of the Act for:

(a) customary marine title over the Ngati Ranginui Coastal Marine

Area (the Trustees consider the Applicant Group meets the tests

MCT-100048-19-30-V1:MCT





(b)

for customary marine title set out under section 58 of the Act);

and

protected customary rights within the Ngati Ranginui Coastal
Marine Area (the Trustees consider the Applicant Group meets
the tests for protected customary rights set out under section 51
of the Act).

Protected customary rights — section 101(b)

4, The Trustees seek recognition orders for the exercise of kaitiakitanga as

a protected customary right which includes, but is not limited to:

(a)

(b)

(c)

(d)

(e)
(f)

(i)

MCT-100049-19-30-V1:MCT

non-commercial fishing (utilising nets, hinaki and hand-lines to
catch kuaka (snipe), kanae, kahawai, pioke, araara, patiki,

tamure, mango, eels and other fish);

non-commercial seeding and harvesting of shellfish (including
pipi, cockles, oysters, mussels, scallops, karahu, toheroa, tuatua,

tuangi, pupu, paapaka);

activities related to spiritual practices (such as rahui);

planting and cultivating plant species in the Application Area wet

margins (such as flax, {T kouka, pingao);

gathering edible and aquatic plants;

extracting non-nationalised minerals for non-commercial

purposes;
collecting hangi stones for non-commercial purposes;

collecting driftwood and other natural resources for non-

commercial purposes;

temporary camp-sites for ceremonial activities in the Application

Area; and





() launching of waka.

The Applicant Group — section 101(c)

Ngati Ranginui

5. The Applicant Group is the iwi of Ngati Ranginui. Pursuant to the Deed
of Settlement with the Crown dated 21 June 2012 (the Deed of
Settlement), ‘Ngati Ranginui’ includes:

(a) the collective comprising individuals who descend from one or

more of Nga Hapl o Ngati Ranginui tlpuna or ancestors; and

(b) every whanau, hapi or group to the extent that it is composed of
individuals referred to in paragraph (a) above, including the

following groups:

(i) Pirirakau;

(i)  Noati Taka;

(i)  Wairoa hapi;

(iv) Ngati Hangarau;
(v) Ngéai Tamarawaho;
(vi) Ngai Te Ahi;

(vii) Ngati Ruahine;
(viii) Nogai Te Wai; and

(c) every individual referred to in paragraph (a).

MCT-100049-19-30-V1:MCT
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Provisions relating to the Act

6. The Deed of Settlement includes provisions relating to Ngati Ranginui’s
claims in respect of the Ngati Ranginui Coastal and Marine Area (refer
clauses 4.5 to 4.11 of the Deed of Settlement). Pages 34 and 35 of the
Deed of Settlement (which contain the relevant clauses) are annexed
and marked “A”.

7. Under clause 4.6 the Crown acknowledged Ngati Ranginui’s views in
relation to the Ngati Ranginui Coastal and Marine Area. In that regard,

clause 4.6 provides:

“The Crown acknowledges that:

4.6.1 Nga Hapl o Ngati Ranginui are of the view that they have
exclusively used and occupied the marine and coastal area in
their area of interest from 1840 to the present day without
substantial interruption and that they continue to hold that area
in accordance with tikanga;

4.6.2 Nga Hapi o Ngati Ranginui are also of the view that raupatu
and the effects of raupatu, as referred to in the Historical
Account, do not amount to substantial interruption; and

4.6.3 Nga Hapl o Ngati Ranginui consider they have grounds:

(a) to seek recognition of protected customary rights and
customary marine title through an agreement made in
accordance with section 95 of the Marine and Coastal Area
(Takutai Moana) Act 2011; or

(b) to apply for a recognition order under section 100 of the
Marine and Coastal Area (Takutai Moana) Act 2011.”

8. Clause 4.8 of the Deed of Settlement provides that:

“The Crown will treat clause 4.6 as an application by Nga Hap
o Ngati Ranginui to seek an agreement recognising a protected
customary right and customary marine title under section 95 of
the Marine and Coastal Area (Takutai Moana) Act 2011.”

9. Clause 4.9 provides that the Crown will “discuss the application with
Nga Hapl o Ngati Ranginui in order to inform its decision about whether
to enter terms of engagement in relation to section 95 of the Act”.

10. The Crown has yet to advise the Trustees of its decision as to whether

to enter such formal terms of engagement.

MCT-100049-19-30-V1:MCT





Nga Hapi o Ngati Ranginui Settlement Trust

11.  The Nga Hapl o Ngati Ranginui Settlement Trust (the Settlement
Trust) is the post-settlement governance entity on behalf of Nga Hapa o
Ngati Ranginui. The Trustees are Te Pio Kawe, Rob Urwin, Jason Ake,
Stephanie Taiapa, Riki Nelson, Kimiora Rawiri, Phillip Hikairo and Lance
Waaka.1

12. The Settlement Trust was established by Deed of Trust signed on or
about June 2012 (the Trust Deed). The objects and purposes of the

Settlement Trust include:

(a) the promotion amongst Nga Hapl o Ngati Ranginui of the
educational, spiritual, economic, social and cultural advancement
or well-being of Nga Hapl o Ngati Ranginui (clause 2.4(a) of the
Trust Deed); and

(b) the maintenance and establishment of places of cultural or
spiritual significance to Nga Hapd o Ngati Ranginui (clause 2.4(b)
of the Trust Deed).

The Application Area — section 101(d)

Ngati Ranginui Coastal Marine Area

13. The specified area to which this application relates is the Ngati Ranginui
Coastal Area of Interest (the Application Area). The Application Area,
for the purposes of this Application, means the area identified as the
Ngati Ranginui Coastal Area of Interest in the map contained in Part 1 of
the Attachments to the Deed of Settlement. A copy of this map is
annexed and marked “B’.

14. The Application Area is located on the east coast of the North Island in

the Tauranga District. The Ngati Ranginui coastal boundaries begin

1 Te Pio Kawe and Kimiora Rawiri have sworn affidavits in support of this application.

MCT-100049-19-30-V1:MCT





generally from Nga Kuri-a-Wharei, northwest of Tauranga to coastal

Wairakei.

Grounds on which the Application is made - section 101(e)

15. On behalf of the Applicant Group, the Trustees submit that the
necessary requirements for customary marine title (section 58 of the
Act) and protected customary rights (section 51 of the Act) are satisfied,

in particular;

(a) inrelation to customary marine title:

(i) the Applicant Group holds the Application Area in

accordance with tikanga (section 58(1)(a));

(i) the Applicant Group has, in relation to the Application Area
exclusively used and occupied the Application Area from
1840 to the present day without substantial interruption
(section 58(1)(b));

(i)  the Applicant Group owns land abutting the Application
Area and have done so without substantial interruption,
from 1840 to the present day (section 59(1)(a)(i)); and

(iv)  the Applicant Group exercises non-commercial customary
fishing rights in the Application Area and have done so from
1840 to the present day (section 59(1)(a)(ii}), and

(b) in relation to protected customary rights:

()] the protected customary rights have been exercised since
1840 (section 51(1)(a));

(i) the protected customary rights continue to be exercised in

the Application Area in accordance with tikanga by the

Applicant Group, whether it continues to be exercised in

MCT-100049-19-30-V1:MCT
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exactly the same or a similar way, or evolves over time
(section 51(1)(b)); and

(i)  the protected customary rights are not extinguished as a

matter of law (section 51(1)(c)); and

(c) as setoutin the affidavits in support of this application.

The holder of the recognition orders — section 101(f)-(g)

16. The Settlement Trust currently proposes to be the holder of the order as
the representative of the Applicant Group (or, in the event that the
holders must be a natural person, the Trustees of the Settlement Trust
in their capacity as Trustees). However, the Trustees intend to hold hui
with hapi and whanau within the Application Area after the deadline has
passed and to discuss who is the appropriate holder or the order.
Accordingly, the Trustees, on behalf of the Applicant Group, seek leave

to amend this aspect of the application at a later date, if required.

17. The contact details of the Trust are:

Nga Hapi o Ngati Ranginui Settlement Trust
PO Box 2230
TAURANGA 3140

Affidavits in Support — section 101(h)

18. This application is supported by the affidavits of Ronald Te Pio Kawe
(Chairperson of the Settlement Trust) and Kimiora Rawiri (Trustee). The
affidavits in support of this application set out the basis on which the
Applicant Group claims to be entitled to the recognition orders for
customary marine title and protected customary rights over the

Application Area.

19. The Trustees will provide more information once funding for research

and legal representation is secured. The Trustees, on behalf of the

MCT-100049-19-30-V1:MCT






Applicant Group, seek leave to file further evidence to support this

application at a later date if necessary.
Adjournment

20. The Act provides two pathways for the recognition of customary marine

title and protected customary rights; namely through:

(a) A recognition agreement with the responsible Minister on behaif
of the Crown made in accordance with section 95 and brought

into effect under section 96; and
(b) an order of the Court made on an application under section 100.

21. By virtue of clause 4.6 of the Deed of Settlement, the Trustees have
also filed an application with the responsible Minister on behalf of the

Crown to enter into a recognition agreement.

22. On that basis, the Trustees seek a six (6) month adjournment from the
High Court to undertake discussions with the responsible Minister on
behalf of the Crown to enter into a recognition agreement. Should the
Trustees require a further adjournment following the initial 6 month
period to continue discussions with the Crown to reach an agreement,
the Trustees will seek the leave of the High Court.

23. This application is made on reliance on section 58 and 59 of the Act, the
affidavits noted in paragraph 18 and Re Tipene [2016] NZHC 3199.

DATED at Wellington this %“ of April 2017
/

D H Stgne / M C-Tukapua
Couns%l\tor the Appiicant

TO: The Registrar, High Court, Wellington
AND TO: Western Bay of Plenty District Council
Tauranga City Council
AND TO: The Solicitor-General on behalf of the Attorney-General

MCT-100049-19-30-V1:MCT





THIS application is filed by DAMIAN STONE, of the firm Kahui Legal. The address for
service of the Applicant is at the office of Kahui Legal, Solicitors, Level 11, Intilecta

Centre, 15 Murphy Street, Wellington.

Documents for service on the Applicant may be left at that address for service or may
be:

(a) posted to the solicitor at PO Box 1654, Wellington;

(b) transmitted to the solicitor by facsimile on 04 495 9990; or

(c) emailed to the solicitor at damian@kahuilegal.co.nz and

matewai@kahuilegal.co.nz.

Documents served on the Applicant should be marked for the attention of D H Stone
and M C Tukapua.

MCT-100049-19-30-V1:MCT






4.1

4.2

4.3

1.4

4.5

4.6

“A”

DEED OF SETTLEMENT

4 SETTLEMENT

ACKNOWLEDGEMENTS

Each party acknowledges that —

4.1.1

4.1.2

4.1.3

the other parties have acted honourably and reasonably in relation to the settlement;
but

full compensation by the Crown of Ng& Hapl o Ngati Ranginui is not possible; and

in agreeing to this settlement, which is intended to enhance the ongoing relationship
between Ng& Hapl o Ngati Ranginui and the Crown (in terms of the Treaty of
Waitangi, its principles and otherwise), Ng& Hap(l o Ngati Ranginui are foregomg full
compensation to contribute to New Zealand's development.

Nga Hapl o Ngati Ranginui acknowledge that, taking all matters into consideration (some of
which are specified in clause 4.1), the settlement is fair in the circumstances.

SETTLEMENT

Therefore, on and from the settlement date, —

4.3.1

4.3.2

4.3.3

the historical claims are settled; and

the Crown is released and discharged from all obligations and liabilities in respect of
the historical claims; and

the settlement is final.

Except as provided in this deed or the settlement legislation, the parties' rights and obligations
remain unaffected,

To avoid doubt, Ng& Hapl o Ngati Ranginui are not precluded from seeking or obtaining
recognition of protected customary rights and customary marine title under sections 95 or 100
of the Marine and Coastal Area (Takutai Moana) Act 2011.

The Crown acknowledges that:

4.6.1

4.6.2

Nga Hapll o Ngéti Ranginui are of the view that they have exclusively used and
occupied the marine and coastal area in their area of interest from 1840 to the
present day without substantial interruption and that they continue to hold that area in
accordance with tikanga;

Ngé Hapl o Ngati Ranginui are also of the view that raupatu and the effects of
raupatu, as referred to in the Historical Account, do not amount to substantial
interruption; and

34






ATTACHMENTS
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IN THE HIGH COURT OF NEW ZEALAND
WELLINGTON REGISTRY

IN THE MATTER OF the Marine and Coastal Area. (Takutai
Moana) Act 2011

AND IN THE MATTER OF an application by MITA MICHAEL RIRINUI
as Chairperson of the NGATI HE HAPU
TRUST for and on behalf of NGATI HE for
recognition orders under the Marine and
Coastal Area (Takutai Moana) Act 2011

Applicant

APPLICATION FOR RECOGNITION ORDERS PURSUANT TO THE
MARINE AND COASTAL (TAKUTAI MOANA) ACT 2011

Dated: 3 April 2017

Level 1, 34 Gravatt Road
PO Box 11120
PAPAMOA 3151
Telephone: (07) 547 4283
Facsimile: (07) 572 0220

KONING WEBSTER 1LAWYERS

Solicitor Acting: S T Webster

TR

MINIETRY OF JUSTICE
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Page 2

APPLICATION FOR RECOGNITION ORDERS PURSUANT TO THE MARINE AND

COASTAL AREA (TAKUTAI MOANA) ACT 2011

To: the Registrar of the High Court at Wellington

And to: the Attorney General of New Zealand

And to: the Minister of Local Government as the territorial authority for
Motiti Island

And to: Bay of Plenty Regional Council

This document notifies you that:

1.

The Applicant applies to the High Court for orders pursuant to s 98 of the Marine
and Coastal Area (Takutai Moana) Act 2011 (Act) recognising that Ngati He
holds:

1.1 Customary Marine Title pursuant to s 58 of the Act including recognition
of waahi tapu pursuant to s 78 of the Act; and

1.2 Protected Customary Rights pursuant to s 51 of the Act.

Applicant

2,

The Applicant is the Chairperson of the Ngati He Hapu Trust established by trust
deed dated 23 October 2013 to represent Ngati He (Trust). The Trust was
mandated to represent Ngati He by hapu members at a Ngati He hui a hapu.

3. The Trust is recognised by the Ngai Te Rangi Settlement Trust as the
representative of Ngati He and an appropriate entity to receive Treaty of Waitangi
settlement assets and distributions.

Ngati He

4, Ngati He is a hapu of Ngai Te Rangi.

5. The founding ancestor of the hapu is Turapaki.

6. Ngati He source their mana, tino rangatiratanga and Kaitiakitanga from:

6.1 the Ngai Te Rangi conquest of Tauranga Moana; and
6.2 the acquisition of rights through ahi kaa and whanaungatanga.

7. Ngati He has continuously exercised mana, tino rangatiratanga and kaitiakitanga
in their rohe since the seventeenth century to the present day.

8. Ngati He retains ownership of blocks of Maori freehold land adjacent to or

including the common marine and coastal area. Such blocks include:

8.1 Maungatapu No.2;
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8.2 Maungatapu No 1P;

8.3 Lot 1 DP South Auckland 14986 — Maungatapu marae Maori reservation;
8.4 Maungatapu No 3;

8.5  Waitaia 2A;

8.6 Te Ahipoutu;

8.7 Te Ngaio No 1;

8.8 Lot 2 DP South Auckland 18945;

8.9 Section 1 SO Plan 59391 and Part Ranginui No 4 block;
8.10 Ranginui 12;

8.11 Ranginui No 1B; and

8.12 Ranginui 2B.

Application Area

9.

The area to which this application relates is the common marine and coastal area
(as defined in s 9 of the Act) in the following area:

9.1 Around the Maungatapau peninsular;
9.2 in and around the Waimapu estuary;

9.3 along the Te Papa peninsular through Te Awanui and to Mauao and out
to the coast;

9.4 in and around Te Tahuna o Rangataua (Rangataua Harbour) including
the souther side of the Matapihi peninsular; and

9.5 along the coast from Mauao to Te Tumu and out to sea.

Recognition order for Customary Marine Title

10.

11.

The Applicant repeats paragraphs 4-8 and seeks a recognition order for
Customary Marine Title for the Application Area on the grounds that the
Application Area:

10.1 is held in accordance with the tikanga of Ngati He; and

10.2 has been exclusively used and 6ccupied by Ngati He from 1840 to the
present day without substantial interruption.

The order for customary marine title should be in the name of the trustees of the
Ngati He Hapu Trust as representatives of Ngati He.

Recognition order for Protected Customary Rights

12,

The Applicant repeats paragraphs 4-8 and seeks a recognition order for the
following Protected Customary Rights in the Application Area:
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12.2

12.3

12.4
12.5
12.6
12.7
12.8
12.9

exercise of kaitiakitanga over the moana, awa, islands, islets, rocks and
waters of Ngati He;

exercise of kaitiakitanga over waabhi tapu, sites of significance, customary
resource gathering areas and generally within the common marine and
coastal area;

collecting customary resources from the common marine and coastal
area;

seeding or gathering fish and seafood;

the mooring, launching and landing of waka;

planting, cultivating or gathering plants and aquatic flora;
extracting minerals;

collecting stone, wood and other natural resources; and

nohoanga.

13. The Applicant seeks a recognition order on the following grounds:

13.1

13.2

13.3

Ngati He has exercised the Protected Customary Rights in the Application
Area since 1840;

Ngati He continues to exercise the Protected Customary Rights in
accordance with tikanga in the Application Area; and

the Protected Customary Rights have not been extinguished by law.

14. The recognition order for the Protected Customary Rights should be in the name
of the trustees of the Ngati He Hapu Trust as representatives of Ngati He.

Affidavit and legal principles

15. This application is made in reliance on:

15.1
15.2

the affidavit of Mita Michael Ririnui sworn on 3 April 2017; and
Re Tipene [2016] NZHC 3199.

Date: 3 April 2017

8 T Webster

Counsel for Ngati He Hapu Trust
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In the High Court of New Zealand CIV-..%.?.'.. (F >

Wellington Registry

In the matter of the Marine and Coastal Area (Takutai
Moana) Act 2011
And in the matter of an application by Ngati Pukenga

represented by Te Tawharau o Ngati
Pukenga for orders that recognise their
customary marine title and protected
customary rights under that Act

APPLICATION FOR RECOGNITION ORDERS
Dated 3rd April 2017

THE HIGH COURT

WELLINGTON

Counsel: Tom Bennion

Bennion Law

181 Cuba St

PO Box 25433

Featherston Street 6140

Tel: 64-4-4735755

tom@bennion.co.nz / emma@bennion.co.nz





To: The Registrar of the High Court at Wellington

And to: Northland Regional Council
Whangarei District Council
(as local authorities in the Whangarei Harbour area)

Bay of Plenty Regional Council
Western Bay of Plenty District Council
Tauranga City Council

(as local authorities in the Tauranga to Maketu area)

Waikato Regional Council
Thames-Coromandel District Council
(as local authorities in the Manaia Harbour area)

And to: the Solicitor-General on behalf of the Attorney-General

THIS DOCUNMENT NOTIFIES YOU THAT:

1. The Te Tawharau o Ngati Pukenga, on behalf of the applicant group, Ngati
Pukenga, will on 3 April 2017 apply to the Court for:

1.1. A protected customary rights order under the Marine and Coastal Area
(Takutai Moana) Act 2011 (the Act) relating to particular areas of the
common marine and coastal area at:

Tauranga to Maketu as shown on the attached Map A
Manaia Harbour as shown on the attached Map B
Whangarei Harbour as shown on the attached Map C

all bounded by on the landward parts by the line of mean high-water
springs and on the seaward by the territorial sea (together referred to
hereinafter as the Ngati Pukenga Rohe Moana); and

2, The orders sought in the Ngati Pukenga Rohe Moana arise from:

2.1, Permanent occupation of the Ngati Pukenga Rohe Moana and use of
the adjoining foreshore, seabed and seas from before 1840 and up
until today without substantial interruption;

2.2. Off-shore and in-shore fishing activities along the coastline with its
estuaries and stream/river mouths, and around the various rocks,
reefs and islands. Fishing includes the taking of shellfish and other kai





2.3.

2.4,

2.5

2.6.

2.7.

2.8.

moana, the taking of seabirds found in the area; seaweeds and other
plants, for food, crafts and rongoa.

The areas also contain waka tauranga and other regular or seasonal

noho mahinga kai places used for fishing and other activities.

There are places for swimming and washing; gathering places for the
people and places to teach mokopuna about the sea and respect for
it.

Collecting from the beaches and reefs sand and stones as needed, as

well as driftwood and other items that washed up.

Naming places in the sea to specify areas for gathering kaimoana and

some of those places are associated with particular families.

Saying karakia when fishing, sometimes imposing rahui, and doing all
of the things that kaitiaki and people with mana do in the area.

All other related customary uses of the Ngati Pukenga Rohe Moana.

DESCRIPTION OF APPLICANT GROUP

3. Ngati Pukenga are an iwi that has occupied lands and adjoining coastal

areas at Tauranga to Maketu, Manaia, and Whangarei Harbour since before

1840.

4, They are represented today by Te Tawharau o Ngati Pukenga whose

members whakapapa from Pukenga, the eponymous ancestor of Ngati

Pukenga.

5. The Te Tawharau o Ngati Pukenga Trust was established to protect Ngati

Pukenga identity, assets and to build a stronger economic, social and culture

base for the Ngati Pukenga people.

GROUNDS ON WHICH THE PROTECTED CUSTOMARY RIGHTS
RECOGNITION ORDER IS SOUGHT

6. Ngati Pukenga through the Te Tawharau o Ngati Pukenga seeks a protected

customary rights recognition order on the grounds that its protected

customary rights relating to the Ngati Pukenga Rohe Moana may be





recognised by an order of the Court made on an application under section
100 of the Act.

Pursuant to s 98 of the Act, the Court may make a recognition order if it is
satisfied that the application for protected customary rights meets the
requirements of s 51(1) of the Act.

The Applicant Group meets the requirements in s 51(1) of the Act because it:
8.1. has exercised the rights before and since 1840;

8.2. continues to exercise those rights in the Ngati Pukenga Rohe Moana
in accordance with tikanga in either exactly the same or a similar way,

or in a way that has evolved over time; and

8.3. is applying for rights that have not been extinguished as a matter of
law.

PERSON TO HOLD THE ORDERS

9.

Te Tawharau o Ngati Pukenga will be the holder of the orders as the
representative entity of Ngati Pukenga.

APPLICATION MADE IN RELIANCE

10.

This application is made in reliance on sections 51(1), 58, 59, 94, 98, 100,
and 101 of the Marine and Coastal Area (Takutai Moana) Act 2011 and the
affidavit of Buddy Mikaere which sets out the basis on which Ngati Pukenga
are entitled to the orders sought.

CONTACT DETAILS OF THE APPLICANT AND PERSON NAMED TO HOLD
THE ORDER

1.

The contact address of the Applicant and person named to hold the order is:

Areta Gray

General Manager

Te Tawharau o Ngati Pukenga

81 The Strand, PO Box 13610, Tauranga





The contract telephone number is: 021 103 6864 or 07-9297133
The contract email is; areta@ngatipukenga.com

Dated at Wellington this 3rd day of April 2017

Thomas Bénnion

Counsel for the Te Tawharau o Ngati Pukenga

This document is filed by Thomas Bennion, Solicitor for the Te Tawharau o Ngati
Pukenga.

The address for service of the Te Tawharau o Ngati Pukenga is at the offices of
Bennion Law, First Floor, 181 Cuba Street, Wellington.

Documents for service on the above-named applicant may be left at that address
for service or may be:

Posted to the solicitor at PO Box 25-433, Featherston Street, Wellington 6146; or
Transmitted to the solicitor by email to tom@bennion.co.nz.





MAP A
The Ngati Pukenga Rohe Moana - Tauranga

1. The area is bounded
1.1. on the landward side, by the line of mean high-water springs; and
1.2.  on the seaward side, by the outer limits of the territorial sea; and

2. includes the beds of rivers that are part of the coastal marine area (within the
meaning of the Resource Management Act 1991); and

3. includes the airspace above, and the water space (but not the water) above,
the areas described in paragraphs (1.1) and (1.2); and

4, includes the subsoil, bedrock, and other matter under the areas described in
paragraphs 1 and 2.





MAP B
The Ngati Pukenga Rohe Moana - Manaia
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5. The area is bounded
5.1. on the landward side, by the line of mean high-water springs; and
5.2. on the seaward side, by the outer limits of the territorial sea; and

6. includes the beds of rivers that are part of the coastal marine area (within the

meaning of the Resource Management Act 1991); and

7. includes the airspace above, and the water space (but not the water) above,
the areas described in paragraphs (1.1) and (1.2); and

8. includes the subsoil, bedrock, and other matter under the areas described in
paragraphs 1 and 2.





MAP C
The Ngati Pukenga Rohe Moana - Tamaterau
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10.

11.

12.

The area is bounded
9.1. on the landward side, by the line of mean high-water springs; and
9.2. on the seaward side, by the outer limits of the territorial sea; and

includes the beds of rivers that are part of the coastal marine area (within the
meaning of the Resource Management Act 1991); and

includes the airspace above, and the water space (but not the water) above,
the areas described in paragraphs (1.1) and (1.2); and

includes the subsoil, bedrock, and other matter under the areas described in
paragraphs 1 and 2.






IN THE HIGH COURTSS OF NEW ZEALAND

AUCKLAND REGISTRY

IN THE MATTER OF

AND IN THE MATTER OF

CIV-2017- 4B Q- 78, S3¢

the Marine and Coastal Area
(Takutai Moana) Act 2011
(the Act)

an application by RIHARI
DARGAVILLE for an order
recognising Customary
Marine Title and Protected
Customary Rights of NEW
ZEALAND MAORI
COUNCIL MEMBERS.

RIHARI DARGAVILLE APPLICATION
FOR RECOGNITION ORDERS PURRSUANT TO THE MARINE AND COASTAL
AREA (TAKUTAI MOANA) ACT 2011

Dated .27th March 2017

RIGHTLAW

Barristers and Solicitors

AUCKLAND

11 Kaihu Street, Northcote, Auckland 0627
Telephone: (09) 889 4468

Mobile: 021 303 923

Partner Acting: Gerald Sharrock

Email: gsharrock@rightlaw.nz
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To:

and to:

and to:

The Registrar of the High Court at AUCKLAND;

Local authorities (Regional and/or District Councils) with
statutory fumctions in the application area) Ashburton District
Council, Awckland Council, Bay of Plenty Regional Council,
Buller Distivict Council, Canterbury Regional Council, Carterton
District Council, Central Hawke's Bay District Council, Central
Otago Distiict Council, Chatham Islands Council, Christchurch
City Councit, Clutha District Council, Dunedin City Council,
Far North District Council, Gisborne District Council, Gore
District Council, Grey District Council, Hamilton City Council,
Hastings District Council, Hauraki District Council, Hawke's
Bay Regional Council, Horowhenua District Council, Hurunui
District Cowncil, Hutt City Council, Invercargill City Council,
Kaikoura District Council, Kaipara District Council, Kapiti
Coast Distrvict Council, Kawerau District Council, Mackenzie
District Council, Manawatu District Council, Manawatu-
Wanganui iRegional Council, Marlborough District Council,
Masterton District Council, Matamata-Piako District Council,
Napier City Council, Nelson City Council, New Plymouth
District Cowncil, Northland Regional Council, Opotiki District
Council, Orago Regional Council, Otorohanga District Council,
Palmerston North City Council, Porirua City Council,
Queenstowm-Lakes District Council, Rangitikei District Council,
Rotorua District Council, Ruapehu District Council, Selwyn
District Council, South Taranaki District Council, South
Waikato District Council, South Wairarapa District Council,
Southland  District Council, Southland Regional Council,
Stratford District Council, Taranaki Regional Council, Tararua
District Council, Tasman District Council, Taupo District
Council, Tauranga City Council, Thames-Coromandel District
Council, Timaru District Council, Upper Hutt City Council,
Waikato  District  Council, Waikato Regional Council,

Waimakariri District Council, Waimate District Council, Waipa





District Council, Wairoa District Council, Waitaki District
Council, Waitomo District Council, Wellington City Council,
Wellington Regional Council, West Coast Regional Council,
Western B:y of Plenty District Council, Westland District
Council, Whakatane District Council, Whanganui District
Council, Whangarei District Council, Regional Authorities,
Northland Regional Council, Waikato Regional Council, Bay of
Plenty Regional Council, Gisborne District Council, Hawke's
Bay Regiomal Council, Taranaki Regional Council, Horizons
Regional Council, Greater Wellington Regional Council,
Tasman District Council, Marlborough District Council, West
Coast Regional Council, Canterbury Regional Council, Otago

Regional Council, Southland Regional Council,

and to: Local authorities with statutory functions relating to land
adjacent to the application area) Department of Conservation,

Transit, Department of Defence

and to: The Solicitor General on behalf of the Attorney-General.

This document notifies you that:

1. RIHARI DARGAVILLE apply to the High Court for an order pursuant to s98 of
the Marine and Coastal Area (Takutai Moana) Act 2011 ("the Act") to
recognise the customary muarine title and protected customary rights of New

Zealand Maori Council members.

Protected Customary Rights
2. New Zedland Maori Council members ancestors wilised the common marine
and coastal area for fishing. gathering shellfish, seaweed, stones, pumice, semi

precious stones, shells, drifi wood, whale and whale bones,

The Applicant Group:

3. The New Zealand Maori Council members whakapapa to signatories of He






Whakaputanga and Te Tiwiti and signatories of He Whakaputanga and Te

Tiriti. The New Zealand M:1ori council represents all Maori and is elected by a

three tier structure going back to potentially in each Marae in the country.

This electoral mandate is mnique in Maoridom. This guardian and holder of

tino rangatiratanga has bee'n recognised by the Waitangi Tribunal in the Maori

Development Act inquiry im 2014.. RIHARI DARGAVILLE was appointed to

make this application for and on behalf of the New Zealand Maori Council

members on 27th March 20 17 following consultation with board members.

Avrea to which the application relates:

4. The area to which this appliication relates is the common marine and coastal

area (as defined in s9 of the Act) that is bounded:

a.
b.

C.

on the landward sidle by the line of mean high-water springs;

on the seaward side by the outer limits of the territorial sea;

on the All the coasttline of every island within New Zealand including
the North and South island, including all tidal estuaries, creeks of the
sea and saline wetlandsward side by a line that extends from the coast
abutting including any islands] to the outer limits of the territorial sea;
and

on the ward side by a line that extends from the coast abutting

including any islands to the outer limits of the territorial sea.

5. The area includes the comm:on marine and coastal area surrounding the

following islands: All islandis and reefs lying off shore from the coastline to a

distance of 12 nautical miles

Grounds on which the protecied customary rights order is sought:

6. The grounds on which this order is sought are that :

a.

New Zealand Macri Council members being a coastal group has relied
heavily on Blue cod, Moki, hoki, Karati (baby snapper), kawhai, parore
(black snapper), araara (trevally), kuparu (john dory), tarakihi, maroro
(flying fish), tuere (blind eel), pakirikiri (butterfish), pia (lamprey),
kokopu (esturine cockabully), paea (swordfish), kehe (marblefish), tuna





(blue nose), kotare: (kingfish), kohikohi (trumpeter), tohora (whale),
hapuka (groper), ‘tamure (snapper), takeketonga (marlin), mango
(dogfish/shark), mango ururoa (white shark),mango taniwha (white
pointer shark), patiki (flounder), tarore (sole), kanae (mullet),
warahenga (stingraty), porae, kumukumu (gurnard), tikati (gemfish),
ngu (squid), wheke (octopus), inanga (esturine whitebait), karawaka
wai tote (esturine crayfish), aua (herring/sprat).  Toheroa, tuatua,
tipatipa, kutai, puriiwha, tio, pipi, kokata, oi, titi, paua, koura, papaka,
tuatua, tuangi (clam), kina, pupu, karahu, rimurimu and wetland food

stocks foraged by whanau in the estuaries and coastal margins; and

b. New Zealand Maorii Council members fishermen sought the deep water
fish that were not available around the inner shoreline; and

c. New Zealand Macri Council members also undertakes the following
activities in the common marine and coastal area: fishing, gathering
shellfish, seaweed, stones, pumice, semi precious stones, shells, drift
wood, whale and wilale bones.

d. New Zealand Maori Council members hapu have undertaken these
activities since ancl before 1840 and continues to undertake these
activities in the app lication area, albeit in some instances using modern
equipment, and in accordance with tikanga.

7. New Zealand Maori Counci | members will deliver more information once

funding for research and legzal representation is secured.

Grounds on which the custom:ary marine title application is made:
8. The grounds on which this order is sought are that :

a. New Zealand Maowri Council members hapu has held the application
area in accordance with tikanga since before 1840.

b. New Zealand Maor-i Council members hapu have exclusively used and
occupied the appl cation area from 1840 to the present day without
substantial interruption.

9. New Zealand Maori Counciil members will deliver more information once

funding for research and legial representation is secured.





10.

11

12z

13.

14.

The activities, uses or practicess which are claimed to be the subject of and deserving
recognition of protected customary rights and/or customary marine title are the exercise
of rantatiratanga over the takutai moana foreshore and seabed; the exercise of
kaitiakitanga over the takutai rmoana foreshore and seabed; use of takutai moana as
tauranga waka; planting and harvesting of native flora; aquaculture - growth and harvest
of kai moana; extraction of fossils, rock, sand and minerals; and complimentary
customary activities, uses and practices to be the subject of evidence at the hearing of this

application.

The purpose for which the activities, uses and practices were and are carried on,

exercised and followed include, iinter alia:

a. The preservation and imaintenance of mana motuhake, rangatiratanga and

kaithekitanga of e tekotal moane-foreshore and seabed,

b. The sustenance and continued observance of customary and traditional practices,

integral fo tikanga carried out by hapu of New Zealand Maori Council members;

The sustenance and physical, spiritual and cuitural well-being of all the hapu and alil
Maori. The activities, uses or practices which are claimed to be the subject of and
deserving recognition of protectd customary rights and/or customary marine title are the
exercise of rantatiratanga over the takutai moana foreshore and seabed; the exercise of
kaitiakitanga over the takutai mioana foreshore and seabed; use of takutai moana as
tauranga waka; planting and harwvesting of native flora; aquaculture - growth and harvest
of kai moana; extraction of fossils, rock, sand and minerals; and complimentary
customary activities, uses and practices to be the subject of evidence at the hearing of this

application.

The purpose for which the activities, uses and practices were and are carried on,

exercised and followed include, iinter alia:

a. The preservation and mnaintenance of mana motuhake, rangatiratanga and

kaitiakitanga of the takutai moana-foreshore and seabed,

The sustenance and continued observance of customary and traditional practices, integral

to Hkanga carried out by hapu of The activities, uses or practices which are claimed to be





15,

16.

17.

the subject of and deserving recognition of protected customary rights and/or customary
marine title are the exercise off rantatiratanga over the takutai moana foreshore and
seabed; the exercise of kaitiakitanga over the takutai moana foreshore and seabed; use of
takutai moana as tauranga waka; planting and harvesting of native flora; aquaculture -
growth and harvest of kai moana; extraction of fossils, rock, sand and minerals; and
complimentary customary activiities, uses and practices to be the subject of evidence at

the hearing of this application.

The parpose for which e activities, wes and practiers weie and e carried om,

exercised and followed include, iinter alia:

a. The preservation and maintenance of mana motuhake, rangatiratanga and

kaitiakitanga of the takutai moana-foreshore and seabed;

b. The sustenance and continued observance of customary and traditional practices,

integral to tikanga carried. out by hapu of New Zealand Maori Council members;

c. The sustenance and physical, spivitaal and cultural well-heing of all New Zealand

Maori Council members whanau, hapu and iwi;

d. The economic development of New Zealand Maori Council members whanau,

hapu and Iwi; and

e. The conservation of natural and physical resources in the takutai moana-foreshore

and seabed.

The applicants hold, in accordamce with tikanga customary rights and customary marine
title aver the marine and coastal area (as defined) as particularised herein. The tikanga
integral to the hapu of New Zealland Maori Council members governing these activities,
uses and practices will be provided in the evidence from the New Zealand Maori Council

members hapu to be given at hearing.

The activities, uses and practices for which the hapu of New Zealand Maori Council
members seek recognition as protected customary rights and/or providing the foundation

for customary marine title:

a, Have heen and continue 1o he carried on, exercised and followed in accordance

with tikanga of the hapu of New Zealand Maori Council members in a





18.

19.

20.

substantially uninterrupte:d manner since 1840 in the area of the takutai moana

(including public foreshorre and seabed) specified herein;

b. If interrupted since 1840 ithen only by unlawful interruption or interference;
c. Are not prohibited by any enactment or rule of law; and
d. Have not been extinguished as a matter of law.

Particulars, sufficient for the purposes of this application (including as to its public
notification), as to the scale, extent and frequency of the activities, uses and practices
carried on, exercised and followed by the hapu of New Zealand Maori Council members
are included in this application. Whilst the particulars in this schedule are linked, by
specific reference, to particular customary uses, activities and practices, they are also

generic to all.
a. New Zealand Maori Couneil members;

b. The sustenance and physical, spiritual and cultural well-being of all New Zealand

Maori Council members whanau, hapu and iwi;

c. The economic development of New Zealand Maori Council members whanau,

hapu and Iwi; and

d. The conservation of natural and physical resources in the takutai moana-foreshore

and seabed.

The applicants hold, in accordance with tikanga customary rights and customary marine
title over the marine and coastal area (as defined) as particularised herein. The fikanga
integral to the hapu of New Zea land Maori Council members governing these activities,
uses and practices will be providled in the evidence from the New Zealand Maori Council

members hapu to be given at hearing.

The activities, uses and practices for which the hapu of New Zealand Maori Council
members seek recognition as protected customary rights and/or providing the foundation

for customary marine title:

a Have been and continue o be carried on, exercised and followed in accordance

with tikanga of the hapu of New Zealand Maori Council members in a





21,

22.

23.

substantially uninterrupted manner since 1840 in the area of the takutai moana

(including public foreshore and seabed) specified herein;

b. If interrupted since 1840 then only by unlawful interruption or interference;
c. Are not prohibited by any” enactment or rule of law; and
d. Have not been extinguished as a matter of law.

Particulars, sufficient for the purposes of this application (including as to its public
notification), as to the scale, extent and frequency of the activities, uses and practices
carried on, exercised and followed by the hapu of New Zealand Maori Council members
are referred to in this application. Whilst the particulars in this application are linked, by
specific reference, to particular customary uses, activities and practices, they are also

generic to all.

a. New Zealand Maori Counicil members whanau, hapu and iwi;

b. The economic development of New Zealand Maori Council members whanau,

hapu and Iwi; and

c. The conservation of natural and physical resources in the takutai moana-foreshore

and seabed.

The applicants hold, in accordamce with tikanga customary rights and customary marine
title over the marine and coastal area (as defined) as particularised herein. The tikanga
integral to the hapu of New Zez land Maori Council members governing these activities,
uses and practices will be providled in the evidence from the New Zealand Maori Council

members hapu to be given at hearing.

The activities, uses and practices for which the hapu of New Zealand Maori Council
members seek recognition as protected customary rights and/or providing the foundation

for customary marine title:

a, Have been and continue to be carried on, exercised and followed in accordance
with tikanga of the hapu of New Zealand Maori Council members in a
substantially uninterrupte:d manner since 1840 in the area of the takutai moana

(including public foreshore and seabed) specified herein;






b. If interrupted since 1840 tthen only by unlawful interruption or interference;
c. Are not prohibited by any” enactment or rule of law; and

d. Have not been extinguished as a matter of law.

24.  Particulars, sufficient for the purposes of this application (including as to its public
notification), as to the scale, extent and frequency of the activities, uses and practices
carried on, exercised and followed by the hapu of New Zealand Maori Council members
as mentioned in this application. Whilst the particulars in this schedule are linked, by

specific reference, to particular customary uses, activities and practices, they are also

generic to all,

Contact Details:

8. The RIHARI DARGAVILLE fox New Zealond Moovi Council members i,
C/o G Sharrock

Rightlaw Limited
11 Kaijhu Street, Northc:ote Auckland

7. This application relies on s51(1), s58, s98-113 of the Act and the affidavit

of Rihari Dargaville, kaumatua of New Zealand Maori Council members.
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RIHARI DARGAVILLE





TE KAUNIHER A MAORI O TE TAl TOKERAU .
Schedule of Particulars of IMarine Title & Protected Customary Rights

R O Dargavifle
Applicant

NGA TUPUNA :
Papatuamuku = Ranginui = Tangaroa
IPuhi Moana Ariki
Kuipe - Kuramarotini
Nukutawhiti
Ruanui
Hauangiangi
Tahuhu Nui O Rangi
Punateahiahi
Ahuaiti = Rahiri
Uenuku ki te Marangai, Kaharau ki te Hauauru
Auha, Te Hotete, Kauleeawha, Hongi Hika, Ururoa, Pomare |, Il
Taurapoho, Mahia, Tupoto, Tamati Waka Nene, Patuone

ROHE HOKIANG | WHANGARO' | PEIWHAIRAN TE MAHURAN | KAIPAR
POTAE A A Gl RERENGA Gl A
Maps & PARAOA
Boundaries WHANGAR

Map #1 Map #2 Map #3 El Maps #5,6 | Map #7

| | | Map#d | |

PROOF of | Whakapapa tuakana teina mana whenua mana moana — refer to He
OWNERSHI | Whakaputanga me te Tiriti — The Declaration and the Treaty — Waitangi Tribunal
P Stage One Report Te Paparahi O Te Raki WAI 1040 Inquiry — November 2014,
ACTIVITIES | Shelifish hand-gathering, hand and rod fishing, netting, free diving, daily and
How itis seasonal based on te maramataka. Whale hunting was an annual activity.

Carried






NGA
TIKANGA
GOVRTNING
the
Activity(s)

ROHE
POTAE
Mahinga
kal,
mahinga
mataitai,
taiapure
{Maps &
Boundaries

He Whakaputanga 1835 aind Te Tiriti O Waitangi 1840 underpin the legal
obligations of the Act.

The crown have disruptecd and continue to disrupt the rangatiratanga rights and
intarasts of the constituents of Te Kaunibera Maor Q Te Tai Tokerau.

Te Ao Maori, matariki ki t.e takutaimoana, mana whenua mana moana, nga toka

ki nga whanau hapu ki te moana, whaka whanaungatanga, mana tapu, mana
ety trana Bikanga rahwil

Ass outlined on the maps attached.
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Island Appendix
Adele Island
Aiguilles Island
Alderman Islands
Allports Island
Amerikiwhati Island
Anatakupu Island
Anchor Island
Anchorage Island
Aorangaia Island
Araara Island
Arakaninihi Island
Arapaoa Island
Aroha Island
Awarua Rock

Bare Island

Bauza Island

Bay of Islands

Bells Island

Bench Island

Bests Island

Big South Cape Island
Blumine Island
Breaksea Island, New Zealand

The Brothers





Browns Island, Auckland
Calliope Istand, Whemngarei Heads
Cavalli Islands

Chalky Island

Codfish Island/Whenuahou

Dog Island

Cuvier Island

D'Urville Island

Dragon Island

East Island/Whangaokeno
Elizabeth Island

Fisherman Island

Forsyth Island

Frenchman Island, Whangarei Heads
Gannet Island

Goat Island, Auckland

Goat Island, Otago Harbour

Goat Island/Te Mapoutahi

Great Barrier Island/Aotea

Green Island
FECREEEFESFEEEEfeSFREqrFResfseeesss
Guano Island, Whangarei Heads
Hen and Chicken Islands

High Island

Herald Island, Waitemata Harbour

Kaikoura Island





Kapiti Island

Kawau Island

King Billy Island
Kopuahingahinga Island, Manul:zau Harbour
Little Barrier Island (Hauturu)
Long Island, Marlborough
Long Island, Southland
Mahurangi Island (Goat Island)
Makaro/Ward Island <<~~~
Mana Island

Matakana Island

Matiu/Somes Island

Maud Island/Te Hoiere
Mauttaha Isiand, Whangarel teads
Mayor Island/Tuhua

Mercury Islands

Mokohinau Islands

Mokopuna Island

Motiti Island

Motueka Island (Pigeon Island)
Motuhoa Tsland -+ -+ crsrrsr0rss
Motuihe Island

Motukaroro Island

Motukawao Islands

Motukiore Island, Parua Bay






Rabbit Island

Rakino Island

Rangitoto Island

Rangitoto Islands, Marlborough
Raratoka Island

Resolution Island

Ripapa Island

Kotoroa [sfand

Rurirna Rocks, inchuding Rurime Ishand
Ruapuke Island

Quarantine Island/Kamau Taurua
Secretary Island

Shark Island, Manukau Harbour
Slipper Island

South Island

Stephens Island/Takapourewa
Stewart Island/Rakiura

Sugar Loaf Islands

Takangaroa Island

Tapu Te Ranga Motu

Tarahiki Island

Tarakanahi Island

Tata Islands

Tikitiki Island, (The Ninepin), Bay ‘of Islands

Tiritiri Matangi Island





e,

Titi/Muttonbird Islands
Tonga Island

Ulva Island

Urupukapuka Island
Waiheke Island

Walker Island, New Zealand
Watchman Island, Waitemata Harbour
‘Whakaari/White Island
Whale Island

Whanganui Island

White Island, Otago

Wiroa Island, Manukau Harbour
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LAWYERS
Our Reference V J Hamm
Direct Dial 07 927 2754
Email vanessa.hamm@hobec.co.nz
11 May 2017

Land Information New Zealand
PO Box 5501
WELLINGTON 6145

Attention Diane Cardwell

Dear Diane

Port of Tauranga - Application for freehold interest in reclaimed land

1. We write in relation to Port of Tauranga Limited’s application for a freehold interest in
reclaimed land which continues to be processed by LINZ.

2. We have not received any progress report from LINZ on the application for some time. In
the meantime, we have become aware that a number of applications have been filed in the
High Court for orders recognising customary marine title and protected customary rights in
relation to the Tauranga Harbour.

3. The relevant applications (which have been publicly notified) and the area over which rights
are sought are listed below. The Crown will be compiling a list of all applications which we
will receive and compare with the applications which we are aware of and advise you if
there are any other relevant applications.

Application made on | Area over which rights are sought

behalf of

Ngai Te Rangi Inner Tauranga Harbour from Otawhiwhi to RangatauaBay and
the Coast from Waiororo Stream to Wairakei extending seaward
to the 12 nm territorial sea boundary, and encompassing the
coastal marine area surrounding Motiti Island and Tuhua.

Ngati Ranginui Ngati Ranginui area of interest (approximately from Waihi to Te
Tumu, including Matakana and including Mayor and Motiti
Islands).

Ngati He Around Te Tahuna o Rangataua, the Maungatapu peninsular,
the Waimapu estuary, along the Te Papa peninsular and in and
around Te Awanui to Mauao and out to the coast from Mauao to
Te Tumu and out to the sea.

Ngati Pukenga Tauranga to Maketu, Coromandel and Manaia Harbours and
adjoining coast, part of Whangarei Harbour (Pakikaikutu).

NZ Maori Council (by | All the coastline of New Zealand including offshore islands from

Rihari Dargaville) to including adjacent islands

All Maori (by Cletus | Entire area of Aotearoa NZ including all islands and reefs lying

Maanu Paul) offshore from the coastline to a distance of 12 nm, and the
entire foreshore and territorial waters.

KJJ-228826-889-441-2:kmw

Tauranga Rotorua Whakatane Opotiki

525 Cameron Road = T 07 578 2199

1108 Pukaki Street = T 07 349 4400

189 The Strand = T 07 308 8325

125 St John Street = T 07 315 6058





We collectively refer to the above as “the Applications”.

We have obtained copies of the Applications listed above (except for the application on
behalf of All Maori which we are still in the process of obtaining from the High Court), and
enclose them for your reference.

The Applications do not appear to include the reclaimed land as they seek rights in the
common marine and coastal area but out of an abundance of caution we bring the
Applications to your attention because under s 36(2)(e) of the Marine and Coastal Area
(Takutai Moana) Act 2011 (the Act), one of the matters the Minister must take into account
when determining an application for an interest in reclaimed land is whether “there are any
pending applications under Part 4 of the Act”.

The rights which can be granted are in relation to the common marine and coastal area.
The area of reclaimed land which the Port seeks an interest in is not in the common marine
and coastal area but is land which was reclaimed in 1992 and 2013 and has been
exclusively used and occupied by the Port of Tauranga since those dates.

Accordingly, in our view the existence of the Applications should not prejudice the
processing or grant of our client’s application for a freehold interest in reclaimed land.

Would you please provide us with an update regarding the progress of the Port’s
applications for titles.

Yours faithfully
HOLLAND BECKETT

NGO MA

VANESSA HAMM
Partner
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