ADLS }uQU"l‘ I REINZ ‘Tenth Rdition 2019
AGREEMENT FOR SALE AND PURCHASE OF REAL ESTATE

This form Is approved by the Real Estate Institute of New Zealand Incorporated and by Auckland District Law Society Incorporated.

DATE: 23 DGCGM& s 2o
VENDOR:  Her Majesty the Queen acting by and through Land Information New Zeatand pursuant to the Marine and Coastal Arca
(Takutai Moana) Act 2011

PURCHASER! Port of Tauranga Limited and/or nominee

The vendor is registered under the GST Act in respect of the transaction
evidenced by this agreement and/or will be so registered at settlement: Yes/fo-

PROPERTY
Address: Sulphur Point, Tauranga Harbour

Estate;  FREEHOLD tEASEHOLD- STRATUVHNFREEHGLE- STRATUMHN-LEASEHOLD-
EROSSLEASEA(FREEHOLB)  CROSSLEASE{LEASEHOLD) (freehold if none is deleted)

Legal Description:

Area (more or less): Lot/Flat/Unit: DP: Record of Title (unique identifier):

8,000m2 Lot | L Tt -DP.548449 See Further Terms of Sale

4,000m2 Lot 1 N DP 5484-‘8

PAYMENT OF PURCHASE PRICE o 1y ok X

Purchase price ‘ 8 Plus GST:(if any) @R4nelusiveof GST-{iEany)-

(One million six hundred and fifty {ive thousand tollars) ' l{nel(herls deleted, the purchase price Includes GST (if any).

I O GS’rldate (refer clause 13.0):

LS Ll o
Deposit (refer clause 2-0)-nyab]c to Land Information Nevw Zealand upon acceptance of this Apreement

Balance of purchase price to be pald or satisfied as fO"OWS et
Hmmenbhre*eamd—fuhd&oﬁﬂmetﬂemeﬂdﬁe-MﬂeHs——

OR
(2) In the manner described in the Further Terms of Sale. Interest rate for late settlement:  [2 % p.a.

S (refer clause 9.0)

Finance required (subclause 9.
Finance date:

OIA consent required (subclause 9.6): Yes/No
OIA date (subclause 9.8):

LIM required (subclause 9,3): Yes/No Lan uired (subclause 9.7): Yes/No
Building report required (subclause 9.4): Yes/No Land Act date (subclause 9.8]7
Toxicology report required (subclause 9.5): Yes/No ]
TENANELES et
Name of Tenant(s):

tHh-Sehedule-d-oranstherschedule-attached-to-this-agreement by the parties.
SALE BY: Private Treaty

Licensed Real Estate Agent under Real Estate Agents Act 2008

Itis agreed that the vendor sells and the purchaser purchases the property, and the chattels included in Schedules 2 and 3, onthe
terms set out above and in the General Terms of Sale and any Further Terms of Sale,

Releaso date: 27 November 2019 1
@ AUCKLAND DISTRICT LAW SOCIETY INC, & REAL ESTATE INSTITUTE OF NEW ZEALAND INC, 2019, All Rlghts Reserved. See full terms of copyright on the back

page.
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GENERAL TERMS OF SALE

1.0  Definitions, time for performance, notices, and Interpretation
B 1% | Definitions

(1)

()
@
(4)
{5)
(6)

(7)
(8)

(9)
{10)

(11)
{12}

(13)
(14)

(15)

{16)

(17)
{18)
(19)
(20)

(21)

(22)
(23)

(24)
(25)

(26)
(27)
(28)

(29)
(30)

(31)

(32)
(33)
(34)

Unless the context requlres a different interpretation, words and phrases not otherwise defined have the same meanings

ascribed to those words and phrases in the Goods and Services Tax Act 1985, the Property Law Act 2007, the Resource

Management Act 1991 or the Unit Titles Act 2010,

“Accessory unit”, “owner”, “principal unit”, “unit”, and “unit plan” have the meanings ascribed to those terms In the Unit

Titles Act.

“Agreement” means this document Including the front page, these General Terms of Sale, any Further Terms of Sale, and any

schedules and attachments.

“Associated person”, “conveyancer”, "offshore RLWT person”, “residentlal land purchase amount”, “RLWT", “RLWT

certlficate of exemptlon” and “RLWT rules” have the meanings ascribed to those tenns in the Income Tax Act 2007,

“Building”, “building consent”, “code compliance certificate”, “commercial on-seller”, “compllance schedule” and "household

unlt” have the meanings ascribed to those terms in the Bullding Act.

“Building Act” means the Bullding Act 1991 and/or the Bullding Act 2004.

“Building warrant of fithess” means a building warrant of fliness supplied to a territorial authority under the Building Act.

“Cleared funds” means:

(a)  An electronlc transfer of funds that has been made strictly In accardance with the requirements set out In the PLS
Guidelines; or

(b} A bank cheque, but enly in the circumstances permitted by the PLS Guldelines and only if it has been pald strictly in
accordance with the requirements set out in the PLS Guidelines,

“"Commissloner” has the meaning ascribed to that term In the Tax Adminlistration Act 1994.

“Default GST” means any additional GST, penalty {clvll or otherwise), interest, ar ather sum Imposed on the vendor {or where

the vendor Is or was a member of a GST group Its representative member) under the GST Act or the Tax Adminlstration Act

1994 by reason of non-payment of any GST payable In respect of the supply made under this agreement but does not Include

any such sum levled agalnst the vendor (or where tne vendor |s or was a member of a GST group Its representative member)

by reasan of a default or delay by the vendnr after payment of the GST to the vendor by the purchaser,

“Electronic Instrument” has the same meanlng as ascribed to that.term In the Land Transfer Act 2017,

"Gaing concern”, “goads”, "prlnclpal place of residence”, “reciplerit’, “registered persen”, “reglstration number”, "supply”,

“taxable activity” and “taxable supp1y" ave tiw meanlngs ascribed to'those terms in the GST Act,

“GST" means Goads and Services Tax arlsing plirsbant td 'the Goods and Services Tax Act 1985 and “GST Act” means the Goods

and Services Tax Act 1985, . "W

“Landonline Workspace” means an e!ectronic workspace facllitv approved by the Reglstrar-General of Land pursuant to the

provisions of the Land Transfer ActR017, 7% % b "1 e

“Leases” means any tenancy agreement, agfeement to lease {I} applicable), lease, sublease, or licence to occupy In respect

af the property, and includes any receipt or athey evidence of payment of any bond and any formal or Informal document or

letter evidencing any variation, renewai cxtension, review. or asslgnment.

“LIM" means a land Information memorandum Issted pursuanl ta the Local Government Official Information and Meetings

Act 1987, L

“LINZ" means Land Information New Zealarid: L

“Local authority” means a territorial authority or a reglonal council,

“0lA consent” means consent to purchase the property under the Overseas [nvestment Act 2005,

“pLS Guldelines” means the most recent edition, as at the date of this agreement, of the Property Transactlons and E-Dealing

Practlce Guldelines prepared by the Property Law Sectlon of the New Zealand Law Soclety,

“proceedings” means any application to any court or tribunal or any referral or submission to mediation, adjudication or

arbltration or any other dispute resolution procedure.

“Property” means the property described in this agreement.

“Purchase price” means the total purchase price stated in this agreement which the purchaser has agreed to pay the vendor

for the property and the chattels included In the sale.

“Regional council” means a regional council within the meaning of the Local Government Act 2002,

“Remote settlement” means settlement of the sale and purchase of the property by way of the purchaser's lawyer paying

the moneys due and payable on the settlement date directly into the trust account of the vendor’s lawyer, In consideration

of the vendor agreelng to meet the vendor's obligations under subclause 3.8(2), pursuant to the protacol for remote

settlement recommended In the PLS Guidelines.

“Residentlal (but not otherwlsa sensitive) land” has the meaning ascribed to that term in the Overseas investment Act 2005,

“Rules” means body corporate operatlonal rules under the Unit Titles Act.

“Sacure weh document exchange” means an electronlc messaging service enabling messages and electronic documents to

be posted by one party to a secure website to be viewed by the other party immediately after posting.

“settlement” means (unless otherwise agreed by the parties In writing) the moment in time when the vendor and purchaser

have fulfilled their abligations under subclause 3.8.

“Settlement date” means the date specified as such In this agreement.

“Settlement statement” means a statement showing the purchase price, plus any GST payable by the purchaser In addition

to the purchase price, less any deposlt or other payments or allowances to be credited to the purchaser, together with

appartionments of all incomings and outgoings apportioned at the settlement date.

“Tax information” and “tax statement” have the meanings ascribed to those terms In the Land Transfer Act 2017.

“Territorlal authorlty” means a territorial authority within the meaning of the Local Government Act 2002,

“Title” Includes where appropriate a record of title within the meanlng of the Land Transfer Act 2017,
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1.2

1.3

14

15

B35—"Unittite"meansa-uaittitle thder the Unit Fitleshet—

{36—"UnitFitles At meansthe-tnitFitle s Act 2018—

(37)  “Working day” means any day of the week other than;

(a)  Saturday, Sunday, Waitangl Day, Good Friday, Easter Monday, Anzac Day, the Sovereign’s Blrthday, and Labour Day;

(b)  If Waitangi Day or Anzac Day falls on a Saturday or Sunday, the following Monday;

(c) adayin the period commencing on the 24th day of December In any year and ending on the Sth day of January {or in
the case of subclause 9.3(2) the 15th day of January) in the following year, both days inclusive; and

(d) the day observed as the annlversary of any province In which the property Is sltuated,

A working day shall be deemed to commence at 9,00 am and to terminate at 5.00 pm.

Unless a contrary intention appears on the front page or elsewhere In thls agreement;

(1) the Interest rate for late settlement is equivalent to the interest rate charged by the Infand Revenue Department on unpald
tax under the Tax Admlnistration Act 1994 during the perlad for which the Interest rate for late settlement Is payable, plus
5% per annum; and

(2) a party is in default If It did not do what It has contracted to do ta enable settlement ta oceur, regardless of the cause of such
failure.

Time for Performance

(1) Where the day nominated for settlement or the fulfilment of a candition Is not a working day, then the settlement date or
the date for fulfilment of the condition shall be the last working day before the day so nominated.

(2) Any act done pursuant to this agreement by a party, Including service of notices, after 5.00 pm on a working day, or on a. day
that Is not a working day, shall be deemed to have been done at 9,00 am on the next suicceeding warking day.

(3) Where twa or more acts done pursuant to this agreement, Including service of notices, are deemed to have been dane at the
same time, they shall take effect In the order in which they would have taken effect but for subclause 1.3(2).

Notices

The following apply ta all notices between the parties relevant to this agreement, whether authorised by this agreement or by the

general law:

(1) All notices must be served in writing,

2) Any notice under section 28 of the Property Law Act 2007 where the purchaser is in possession of the property, must be
served In accordance with section 353 of that Act. ;

(3) All other notices, unless otherwise required by the Propﬂrtv Law Act 2007, must be served by one of the following means;
(a) on the parly as authorised by sections 354 to 361 of the Propertv Law Act 2007, or
(b) on the party or on the pary's lawyer: _  ia

{)  bypersonal dellvery; or LR N, _

(i) by posting by ordinarv mall; or i

{ili) by email; or i o1

(iv) inthe case of the party's lawyer,only, by sepdmg ':\,' Uor:ument exchange or, if both parties’ lawyers have agreed
to subscribe to the same secure web document exchange for this agreement, by secure web document exchange.

(4) In respect of the means of serwce specifiedin suhclau;e 1. 4(3)(b] a natice Is deemad to have been served:

{a)  Inthe case of personal dellverv, when Tecelved by the party or.at the lawyer’s office;

{b) Inthe case of posting by nrdmnry mall, on the third warking tay following the date of posting ta the address for service
notified in writing by the party or to the postal address of the lawyer’s office;

(c) Inthe case of email, when sent to the email addréss provlded for the party or the party's lawyer on the back page or
any ather email address notified subsequently in writing by the party or the party's lawyer;

(d) Inthecase of sending by document exchange, on the second working day following the date of sending to the document
exchange number of the lawyer's office;

(e} nthe case of sending by secure web document exchange, on the first working day followlng the date of sending to the
secure web document exchange.,

(5) Any period of nolice required Lo be given under this agreement shall be computed by excluding the day of service.

Interpretation

(1) If there Is more than one vendor or purchaser, the liability of the vendors or of the purchasers, as the case may be, Is jolnt
and several,

(2) Where the purchaser executes this agreement with provision for a nominee, or as agent for an undisclosed or disclosed but
unidentified principal, or on behalf of a company to be formed, the purchaser shall at all times remain liable for all abligations
on the part of the purchaser.

(3) If any Inserted term (including any Further Terms of Sale) conflicts with the General Terms of Sale the inserted term shall
prevall.

(4) Headings are for Information only and do not form part of this agreement.

(5) References to statutory provisions shall be construed as references Lo those provisions as they may be amended or re-enacted
or as their application Is modified by other provisions from time to thine,

2.0  Deposit

2.1

2.2

23

The purchaser shall pay the deposit to the vendor or the vendor's agent iImmediately upon execution of this agreement by both
partles and/or at such ather time as s specified in this agreement.

If the deposit is not pald on the due date for payment, the vendor may at any time thereafter serve on the purchaser notice requiring
payment. If the purchaser fails to pay the deposit on or before the third working day after service of the notice, time being of the
essence, the vendor may cancel this agreement by serving notice of cancellation on the purchaser. Mo notice of cancellation shall be
effective If the deposit has been paid before the notlce of cancellation Is served.

The deposit shall be In part payment of the purchase price.

© ADLS & REINZ 2019, All Rights Reserved. 3
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2.4 The person to whom the deposit Is pald shall hold It as a stakeholder until:
(1) the requisition procedure under clause 6.0 Is compleled without either party cancelling this agreement; and

RE' NZ Tenth Edition 2019

(2) where this agreement |s entered into subject to any conditlon(s) expressed In this agreement, each such conditlon has been
fulfilled or waived; and
Br—where-theproperty-f-aunittitle—

{ﬂ—wmm&dmmmmhcﬁﬁmmmmmmmﬁmﬁoﬂhrﬁmﬁﬂuﬁ&—

wm&mmmmmwmwmmﬂﬁmmmmﬂ
timeprescritrecHirsection-HB{EH—
havebeenprevided-tothe purchaser by the venderwithin the times-presedbed-n-these seetions-or otherwise-the—
m%ﬂ%mnd%o%ﬂmmmﬂmmmmw
diselosurestatements-have-been-provided;-or—
{4) this agreement Is:
(a) cancelled pursuant to:
(1) subclause 6.2{3)(c); or
(i)  sections 36 or 37 of the Contract and Commercial Law Act 2017; or
(b} avolded pursuant to subclause 9.10(5); or
MHWHWMHWWWWMMW&WWWP
the-UnitHtlesAct-huveancelled thissgreement pursmmtte-thatsectionor haselectedhottoeancebby giving notice to-the—
-ve&der—eﬁv—eempleﬂng—ae&leme&t—ef—ﬂae—pmha&e—

3.0 Possession and Settlement IR

Possesslon 5 § '

31 Unless particulars of a tenancy are Inclmled ln this agreemem the ploperly Is sold with vacant possession and the vendor shall so
yleld the property on the settlement date

6?—H&pmpmﬁaﬁﬂ%#mnﬁmmnﬁmmﬂwmh&nhﬁﬁmnwﬂwcdﬁmnww
memmwﬁwﬂmm%wﬁm
MWWWMWMMWWW

Mm}ﬂthmfﬁndﬁdcﬁn-ﬂmd— e |' | ) )

H
1 '
Ayt
A

%Mﬂm%mmwmmﬂwﬁﬂmﬁ%%ﬁw e-elﬁuﬂwand-&he-f-h&ures—
3.3 Possesslon shall be given and taken cn.\tha seftlament date, Outgnings .md Incamings In respect of the settlement date are the
responslbllity of and belong to the vendor, - Vi

Settlement

3.5 The vendor shall prepare, at the vendor's own expense, a settlement statement, The vendor shall tender the settlement statement
to the purchaser or the purchaser’s lawyer a reasonable time prior to the settlement date,

3.6 The purchaser's lawyer shall:

{1)  within a reasonable time prior to the settlement date create a Landonline Workspace for the transaction, notify the vendor’s
lawyer of the dealing number allocated by LINZ, and prepare In that workspace a transfer Instrument In respect of the
property; and

{2) prior to settlement:

(a) lodge In that workspace the tax information contained In the transferee’s tax statement; and
(b) certlfy and sign the transfer Instrument,
3.7  Thevendor’s lawyer shall:

(1) within a reasonable time prior ta the settlement date prepare in that workspace all other electronic instruments required to
confer title an the purchaser in terins of the vendor's obligations under this agreement; and

(2) prior to settlement:

{a) lodge In that workspace the tax information contained in the transferor's tax statement; and
(b) have these Instruments and the transfer Instrument certifled, signed and, where possible, pre-validated,
3.8 Onthesettlement date:

(1) the balance of the purchase price, interest and other moneys, If any, shall be pald by the purchaser in cleared funds or
otherwlse satisfied as provided In this agreement (credlit being glven for any amount payable by the vendor under subclause
3.12 or3:13rorforany-deductionrstiowed-totheprchaserunderstbelatse- 52 or-for-any-compensationragreed-by-the

—vendorirespectofaelrivrmede by-the prehaserpirstantto-subelause 30:2(1or-forany-interim-ametmt the-purchaser
isTeyuiredtopay to-astaketotder porsvant tosutichause 10:8);

(2) the vendor's lawyer shall immediately thereafter:

(a) release or procure the release of the transfer Instrument and the other Instruments mentioned in subclause 3.7(1) so
that the purchaser's lawyer can then submit them for registration;

© ADLS & REINZ 2019, All Rights Reserved. 4
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(b) paytothe purchaser's lawyer the LINZ registration fees on all of the Instruments mentioned in subclause 3.7(1), unless

these fees will be invoiced to the vendor's lawyer by LINZ directly; and

(c) deliver to the purchaser’s lawyer any other documents that the vendor must provide to the purchaser on settlement in

terms of this agreement, Including-where-this-agreement-providesfor-the-property-to-be-sold-tenantedatHenses—
relating-to-the-tenaney-thatare-held-hy-thevendorand-aneHeeframthe venderto-cachtenantadvising-thenrof-the
sateof theproperty-and directing thermto-payto-the-purdheserastandiord; i sodrmrammer ss - the porchaser may —
prescite; attrentorothermoneys payshieamder theteases:

3.9  All obligations under subclause 3.8 are Interdependent.

3.0 The parties shall camplete settlement by way of remote settlement, pravided that where payment by bank cheque is permitted
under the PLS Guidelines, payment may be made by the personal delively of a bank cheque to the vendor's lawyer's office, 5o long
as It is accompanied by the undertaking from the purchaser’s lawyer required by those Guidelines.

Last Minute Settlement

3.11  If due to the delay of the purchaser, settlement takes place between 4.00 pm and 5.00 pim on the settlement date (“last minute
settlement”), the purchaser shall pay the vendor:

(1) one day’s Interest at the interest rate for late settlement on the portion of the purchase price pald In the last minute
settlement; and

(2) if the day following the last minute settlement is not a working day, an additional day's Interest (colculated in the same
manner) for each day until, but excluding, the next working day.

Purchaser Default: Late Settlement

3.12  If any portion of the purchase price Is not paid upon the due date for payment, then, provided that the vendor provides reasonable
evidence of the vendor’s ability to perform any obligation the vendor is obliged to perform on that date in consideration for such
payment:

(1) the purchaser shall pay to the vendor interest at the Interest rate for late settlament on the portion of the purchase price so
unpaid for the perlad from the due date for payment until payment ("the default period”); but nevertheless, this stipulation
Is without prejudice to any of the vendor's rights or remedies Including any right to claim for additional expenses and
damages, For the purposes of this subclause, a payment made on a day other than a working day or after the termination of
a working day shall be deemed to be made on the hext. followlnl, working day and interest shall be computed accordingly;
and o
(2) the vendar is not obliged to give thp purrhaser possession of the property or to pay the purchaser any amount for remaining
In possession, unless this a«reement relatestoa tenanted property;in which case the vendor must elect either to:
{a) account ta the purchaser an settlement for incomings in respect of the praperty which are payable and received during
the default perlod, In whlch event the purchaser shall be respons;ble for the outgolngs relating to the property durlng
the default period; or .
{b) retain such Incomings fn}!ieu uf receivlng interest from the, purchaser pursuant to subclause 3.12(1).
(3) If the partles are unable to agree upon any amount payahle lind&r this subclause 3,12, either party may make a claim under
clause 10.0. : 7 3
Vendor Default: Late Settlement ar Fallure to Give Passesslon o

313 (1) For the purposes of this suhchllse_S.i?-. W
(a) thedefaultperlod means: g
{i)  insubclause 3,13(2), the period from the settlement date until the date when the vendor is able and willing to
provide vacant possession and the purchaser takes possession; and
(i) In subclause 3.13(3), the perlod from the date the purchaser takes possession until the date when settlement
occurs; and
(i) in subclause 3.13(5), the period from the settlement date until the date when settlement occurs; and
(b) - the vendor shall be deemed to be unwilling to give possession if the vendor dees hot offer to glve possession.

(2) If this agreament provides for vacant possessian but the vendor Is unable or unwilling to give vacant possession on the
settlement date, then, provided that the purchaser provides reasonable evidence of the purchaser's ability to perform the
purchaser's obligations under this agreement:

{a)  thevendor shall pay the purchaser, at the purchaser's electlon, either:
(i) compensation for any reasonable costs incurred for temporary accommodation for persons and storage of
chattels during the default pecled; or
(i) an amount equivalent to interest at the interest rate for late settlement on the entire purchase price during the
default perlod; and
(h) the purchaser shall pay the vendor an amount equivalent to the interest earned or which would be earned on overnight
deposlts lodged In the purchaser's lawyer’s trust bank account on such portion of the purchase price (including any
deposlt) as Is payable under thls agreement on or by the settlement date but remains unpaid during the default period
less:
(i)  any withholding tax; and
(i) any bank or legal administration fees and commission charges; and
(iii) any Interest payable by the purchaser to the purchaser’s lender during the default period In respect of any
martgage or loan taken out by the purchaser in relation to the purchase of the property.

(3) If this agreement provides for vacant possesslon and the vendor is able and willing ta give vacant possession on the settlament
date, then, provided the purchaser provides reasonable evidence of the purchaser's ability to perform the purchaser's
obligations under this agreement, the purchaser may elect to take possession In which case the vendor shall not be liable to
pay any interest or other moneys to the purchaser but the purchaser shall pay the vendor the same amount as that specified
in subclause 3.13(2)(h) durlng the default periad. A purchaser in possession under this subclause 3.13(3) Is a licensee only.

© ADLS & REINZ 2019, All Rights Reserved. 5
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(4) Notwithstanding the provisions of subclause 3,13(3), the purchaser may elect not ta take possession when the purchaser is
entitled to take It. If the purchaser elects not to take possession, the provisions of subclause 3.13(2) shall apply as though the
vendor were unable or unwilling to give vacant possession on the settlement date.

(5) If this agreement pravides for the properly to be sold tenanted then, provided that the purchaser provides reasonable
evidence of the purchaser's ability to perform the purchaser's ohligations under this agreement, the vendor shall on
settlement account to the purchaser for Incomings which are payable and recelved in respect of the property during the
default perlod less the outgoings pald by the vendor during that periad, Apart from accounting for such incomings, the vendor
shall not be llable to pay any other moneys to the purchaser but the purchaser shall pay the vendor the same amount as that
specified In subclause 3.13(2)(b) during the default period.

(6) The provislons of this subclause 3,13 shall be without prejudice to any of the purchaser’s rights or remedies including any
right to claim for any additional expenses and damages suffered by the purchaser.

(7) If the parties are unable to agree upon any amount payable under this subclause 3.13, either party may iake a claim under
clause 10.0.
Deferment of Settlement and Passesslon
314

{1) this is an agreement for the sale by a commercial on-seller of a household unit; and
(2) a code compliance certificate has not been Issued by the settlement date in relation to the houseliold unit,
then, unless the parties agree otherwise {In which case the partles shall enter Into a written agreement In the form (If any) prescribed
by the Building (Forms) Regulatlons 2004}, the settlement date shall be deferred to the fifth working day following the date upon
which the vendor has given the purchaser notice that the code compliance certificate has been issued (which notice must be
accompanled by a copy of the certificate),

3,15  Inevery case, If neither party is ready, willing, and able to settle on the settlement date, the settlement date shall be deferred to the
third working day following the date upon which one of the partles gives notice it has become ready, willing, and able to settle.

3.16 |If
(1) the property Is a unlt title;
(2) the settlement date Is deferred pursuant to elther subclause 3.14 or subclause 3,15; and
(3) the vendor considers on reasonable grounds that apy extension of time is necessary or desirable In order for the vendor to
comply with the warranty by the vendor-in subclause 8. 2(3),

(4) then the vendor may extend the settlement date:
(a) where there Is a deferment of the settlement date pursuant to subclause 3,14, to the tenth working day following the

date upon which the vendgr gives the purchaser notice that the ‘code compliance certificate has been issued, provided

the vendor gives notice of the extension to' the purchaser no Iater than the second working day after such notice; or
{b) where there Is a deferment af the settlement date pursuant to subclause 3, 15, to the tenth warking day fellowing the
date upon which one nfthe partles gives notlce thatit has I.n,en_mne ready, willing, and able to settle, provided the vendor
glves notice of the extensqon to the pUrchaser no Iater than the sacand working day after such notice,

New Title Provisian

3.17 (1) Where ind
{a) the transfer of the properly isto be registered against a new! litle yet to be issued; and
{b) asearch copy, as defined in section 60 of the Land Transfer Act 2017, of that titla Is not abtainable by the tenth working

day prior to the settlement date, .+,
(¢}  then, unless the purchaser elects that séltlement shal[ still take place on the agreed settlement date, the settlement

date shall be deferred to the tenth working day following the later of the date on which:
(1) the vendor has given the purchaser notice that a search capy is abtainable; ar
(I} the requisitions procedure under clause 6.0 Is complete.
(2) Subclause 3.17(1) shall not apply where it Is necessary to register the transfer of the property to enable a plan to be deposited

and Utle to the property to be Issued.

A-0—RestdentiaHand-WithrotdimF
d+——tftheverrordoes ot heveaconveyarceror- thevendoramdthe purdeserareassuciated-persons; them—
ferkef tofthe-f ettt : ; Hi it

sictinckat rorr S E-of the ForAdministration Actt9gmmttes to-t £ iy

Mmmmmmmmﬂmmmﬁﬂmmmmﬁww
chrrstrartd 4990 to=aftok-the-inf f o bt ; Feitt R L ¢
oo Ftiresat et trotherin tromrthatt l | :

satisfactiontheamonmtoFREWT it st bewithhehd-fronreadhresidentiatmd-porcheseamonnt,—
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by the-ftWtrutes towithholdfromranyresidentiaHand porchaseamoontif the-sate-is treated-m that maomerand——

5.0  Risk and insurance
5.1 The property and chattels shall remain at the risk of the vendor until possession is given and taken.
5.2 If, prior to the giving and taking of possesslon, the property Is destroyed or damaged, and stich destructlion or damage has not been
made good by the settlement date, then the following provisions shall apply:
(1) if the destructlon or damage has been sufficlent to render the property untenantable and it Is untenantable on the settlement
date, the purchaser may:

(b)  cancel this agreement by:serving natlce on the vendor i|'1":wh|'ch case the vendor shall return to the purchaser
Immediately the deposit and any other mnnevs pmd by the purchascr, and nheither party shall have any right or claim
against the other arising’ Frum this agreement or its cancellatlon; 3
(2) If the property is not umenamdble on the settlement dlate, the prchaser shall complete the purchase at the purchase price
less a sum equal to the amount of the dlrpinution in ua!qe of,t'he plmpefty which, to the extent that the destruction or damage
to the properly can be made good, shall he deemed to he edul\a'alent to the reasonable cost of reinstatement or repalr,

(4) if the amount of the diminution in value Is disputed, the parties slnil follow the same procedure as that set out in subclause
10.8 for when ap amount of mmpensatlan Is. dlsputed Wt

53  The purchaser shall not be required to take over any insurance palicies held by the vendor.
6.0 Title, boundaries and requisitions

6.1 The vendor shall nat be bound to point out the boundaries of the properly exceptthatenthesoleofavacantresidentalotwhichis
Tottimited s to parcels thevendor shattensure thatsttboomdary mrkers required by the-Cadastral-Sorvey Act 2002 amd=ny retated-
Tutesandregutationstoidentify the-boundares of theproperty srepresentimrtheirtomrect positionsat- thesetttermentdate———

6.2 (1) The purchaser Is deemcd to have accepmd the vendor's title thub;cﬂmmﬁumﬂmﬁvfndrﬂmmm
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6.5  The vendor shall nat be liable to pay for or contribute towards the expense of erection or maintenance of any fence hetween the
property and any cantiguous land of the vendor but this proviso shall not enure for the benefit of any subsequent purchaser of the
contiguous land; and the vendor shall be entitled to require the inclusion of a fencing covenant to this effect in any transfer of the
property,

7.0  Vendor's warranties and undertakings
7.1 The vendor warrants and undertakes that at the date of this agreement the vendor has not:
(1) received any notice or demand and has no knowledge of any requisition or outstanding requirement:
(a) from any local or government authority or other statutory body; or
(b} under the Resource Management Act 1991; or
(c)  from any tenant of the property; or
{d) from any other party; or
(2) given any consent or walver,
which directly or Indirectly affects the properly ang.which has not been disclosed In wrlting to the purchaser.

PR | e Qe tever P e D SR

'

B

7.3 The vendor warrants and undertakes th?t:at seltlement; .

(38)  Allelectrical and other Installations ori the property are fres of any charge whatsoever.

(4) There are no arrears of rates, w.'_a't_er rates or charges outstanding’dh the property and where the praperty is subject to a
targeted rate that has been imposed as a means of repayment of any loan, subsidy or other financlal asslstanca made
available by or through the local autﬁu"rl‘ty!-_t_he amoun"t._{eqlili'ed to remove the imposition of that targeted rate has been
pald. L

(5) Where an allowance has been made by the vendor in the settlement statement for incomings recelvable, the settlement
statement correctly records those allowances including, in particular, the dates up to which the allowances have been made.

(6) Where the vendor has done or caused or permitted to he done on the property any works:

(a) _ any permit, resource cansent, or bullding consent required by law was obtalned; and
(b} - to the vendor's knowledge, the warks were completed in compliance with those permits or consents; and
(¢} where appropriate, a code compliance certificate was Issued for those works.

(7) Where under the Bullding Act, any building on the property sold requires a compliance schedule:

(a) the vendor has fully complied with any raquirements specified In any compliance schedule Issued by a territorial
autharity under the Bullding Act In respect of the building;

(b) the building has a current building warrant of fitness; and

(c) the vendor Is not aware of any reason, that the vendor has not disclosed In writing to the purchaser, which would
prevent a bullding warrant of fitness from belng supplied to the territorial authority when the building warrant of fitness
Is next due.

(8) Slnce the date of this agreement, the vendor has not glven any consent or walver which directly or Indirectly affects the
property.

(9) Any notice or demand recelved by the vendor, which directly or indirectly affects the property, after the date of this
agreement:

(a)  from any local or government authority or other statutory body; or
(b}  under the Resource Management Act 1991; or

(c) from any tenant of the praperty; or

(d) from any other party,

has been delivered forthwith by the vendor to either the purchaser or the purchaser's lavyer, unless the vendor has pald or

complled with such notice or demand. If the vendor fails to sa dellver or pay the notice or demand, the vendor shall be llable for

any penalty incurred.
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7.5 The vendor warrants and underlakes that on or immediately after settlement:

(1) If the water and wastewater charges are determined by meter, the vendar will have the water meter read and will pay the
amount of the charge payable pursuant to that reading; but if the water supplier will not make special readings, the water
and wastewater charges shall be apportioned,

(2) Any outgoings Included in the sattlement statement are paid In accordance with the settlement slaternent and, where
applicable, to the dates shown In the settlement statement, or will be so paid immediately after settiement.

(3) The vendor will give notice of sale in accordance with the Local Government (Rating) Act 2002 to the territorial authority and
regional council in whose district the land is situated and will also give notice of the sale to every other authority that makes
and levies rates or charges on the land and to the supplier of water.

(4) Where the property is a unit title, the vendor will notify the bady carparate in writing of the transfer of the property and the
name and address of the purchaser.

S0 Uit titie-ard [ i
i
E—ih A S ST - ; . _
Pt o ‘ oy o ; it A s I;.E.’a'l'e.:tl”ha;t

statemment————

: 1 % : -‘ 5 Y v - . s
i ; ot stk ) ; ; feerfor-tht ' gf . fsectiom205tHd) f'” |: s g! i'
amd—
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8:6—Hmauthorised-Structores=Cross teasesand- Yt Fitles—

(1) Where structures (not stated in clause 6.0 to be requisitionable) have been erected on the property without:

f

9.0  Conditions and martgage terms
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9.9 Resource Management Act condition

(1)

If this agreement relates to a transaction to which section 225 uf the Resource Management Act 1991 applies then this
agreement is subject to the app]’oprlate cond[tlon(s) imposed by that sectlun

9.10  Operation of conditlons
If this agreement Is expressed to be suhject elther to the ahove or to any othvl' cnndltlnn{s), then in relation to each such condition

the following shall apply unless othenylse expressly prov]ded o

(1) The condition shall be a conditjon § bsequent RO M T I

(2) The party or parties for whoseé benefit the condltlun has been Included shall do all things which may reasonably be necessary
to enable the condition to be fulfilled bthe date for fulflimént.

(3) Time for fulfilment of any conditlon and any extended time for fulfijment to a fixed date shall be of the essence.

(4) The condition shall be deemed to be not fulfilled until notice of f th'lfiIment has been served by one party on the other party.

(5) Ifthe candition is not fulfilled by the date for fulfilment, either party may at any time before the condition is fulfilled or waived
avold this agreement by giving notice to theé ather. Upbi “voidance of this agreement, the purchaser shall be entitled to the
Immediate return of the deposit and any other moneys pald by the purchaser under thls agreement and neither party shall
have any right or claimn against the other arlsing from this agreement or its termination,

(6) At any time before this agreement is avoided, the purchaser may waive any finance condition and either party may waive any

ather condition which is for the sole benefit of that party. Any walver shall be by notice.

10.0 Claims for compensation

10.1  If the purchaser has not purported to cancel this agreement, the breach by the vendor of any terin of this agreement does not defer
the purchaser’s obligation ta settle, but that ohligation is subject ta the provisions of this clause 10.0,

10.2  The provisions of this clause apply If:

(1)

(2)

the purchaser claims a right to compensation for:

{a) a breach of any term of this agreement; or

(b) a misrepresentation; or

(c) abreach of sectlon 9 or section 14 of the Fair Trading Act 1986; or
(d) anequitable set-off, or

there s a dispute between the partles regarding any amounts payable:
(a)  undersubelause 3.12 or subclause 3.13; or

[b)  under subclause 5.2.

10.3  To make a claim under this clause 10.0:

(1)
(2

the clalmant must serve notice of the claim on the other party on or before the last working day prior to the settlement date;

and

the notlce must:

(a) state the particular breach of the terms of the agreement, or the claim under subclause 3.12, subclause 3.13 or
subclause 5.2, or for inisrepresentation, or far breach of section 9 or section 14 of the Fair Trading Act 1986, or for an
equitable set-off; and

{b) slate a genuine pre-estimate of the loss suffered by the claimant; and

(c) be particularised and quantified to the extent reasonably possible as at the date of the notice.

© ADLS & REINZ 2019. All Rights Reserved. 11



10.4

10,5
106

10.7
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109

10,10

10.11

10.12
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If the clalmant [s unable to glve notlce under subclause 10.3 by the settlement date by reason of the conduct or omission of the other
party, the notice may be served on or before the working day immediately preceding the last working day on which settlement must
take place under a settlement notlce served by either party under subclause 11,1,

If the amount of compensation Is agreed, It shall be deducted from or added to the amount to be paid by the purchaser on settlement.

If the purchaser makes a claitn for compensation under subclause 10.2(1) but the vendor dlsputes the purchaser's Hght to make that

claim, then:

(1) the vendor must give notice to the purchaser within three working days after service of the purchaser's notice under
subclause 10.3, time belng of the essence; and

(2) the purchaser’s right ta make the clalm shall be determined by an experlenced properly lawyer or an experienced litigator
appointed by the partles, If the partles cannot agree on the appolntee, the appolntment shall be made on the application of
elther party by the presldent for the time being of the New Zealand Law Society. The appointee’s costs shall be met by the
party agalnst whom the determination is made.

If the purchasar malkes a clalm for compensation under subclause 10.2(1) and the vendor fails to give notlce ta the purchaser pursuant

to clause 10.6, the vendor is deemed ta have accepted that the purchaser has a right to make that claim,

If it Is accepted, or determined under subclause 10.6, that the purchaser has a right to clalm compensatlon under subclause 10.2(1)

but the amount of compensation claimed Is disputed, or if the claim Is made under subclause 10.2(2] and the amount of

compensatlon clalmed Is disputed, then:

(1) an interim amount shall be paid on settlement by the party required to a stakeholder until the amount of the clain is
determined;

2) if the parties cannot agree on a stakeholder, the Interim amount shall be pald to a stakeholder naminated on the application
of elther party by the presldent for the time being of the New Zealand Law Society;

(3) the Interlm amount must be a reasonable sum having regard to all of the circumstances, except that where the claim is under
subclause 3.13 the interim amount shall be the lower of the amount claiimed, or an amount equivalent to interest at the
Interest rate for late settlement for the relevant default perlod on such portlon of the purchase price {including any deposit)
as Is payable under this agreement on or by the settlement date;

(4) If the parties cannot agree on the Interim amount, the Interim amount shall be determined by an experlenced property
lawyer, an experlenced litigator, or, where the clnlm for compensation 1s made under subclause 5.2, an experlenced
reglstered valuer or quantity surveyor, appmnted by the ‘partles. The appointee’s costs shall be met equally by the parties. If
the partlas cannot agree on the appulntee the appolntment shall be made an the application of either party by the president
for the time belng of the New Zealand Law Soclety;

(5) the amount of the claim determined to be payablu shall not be Ilmlled by the Interim amount;

(6) the stakeholder shall lodge the:interim amount an an Interest- bearing call deposlt with a bank registered under the Reserve
Bank of New Zealand Act 1989 in the JoInt names of the vendor and the'purchaser;

{7) the Interest earned on the lnterlm amount net of any w]thhuldmg tax and any bank or legal administration fees and
commission charges shall follow thé destination of the ‘nteql?p amount

{8) apart from the net interest earned on the interim amount, no interest shall be payable by either party to the other in respect
of the claim for compensation onee the amount of the claim' has been determined, provided that if the amount determined
is In excess of the Interim amount; the party liable to make p.lyment'uf that excess shall pay Interest to the other party at the
Interest rate for late settlement on the amount of that excess lr it 15 not paid on or befare the third working day after the date
of notlfication of the determination, campuled from the date of such natlfication untll payment.

Where a determinatlon has to be made under subclatise 10.6(2) 6r subr.[mise 10.8(4) and the settlement date will have passed before

the determination Is made, the settlement date shall be deferred to the second warking day following the date of notification to both

parties of the determination. Where a determinatlion has to be made under both of these subclauses, the settlement date shall be
deferred to the second working day following the date on which notification to both parties has baen made of both determinations.

The procedures prescribed In subclauses 10.1to 10.9 shall not prevent elther party from taking proceedings for specific performance

of the contract.

A deterimination under subclause 10,6 that the purchaser does not have a right to claim compensation under subclause 10.2(1) shall

not prevent the purchaser from pursulng that claim following settlement.

Where a determination is made by a person appointed under either subclause 10.6 or subclause 10.8, that person shall nat be liable

to either party for any costs or losses that either party may clalm to have suffered in respect of the determination.

11.0 Notlce to complete and remedies on default

111

1.2

113

(1) [f the sale Is not settled on the settlement date, either party may at any time thereafter serve on the other party a
settlement notlce.

(2) The settlement notice shall be effective only if the party serving It [s at the time of service elther In all material respects ready,
able, and willlng to proceed to settle in accordance with clauses 3.0 and 10.0 or is not so ready, able, and willing to settle only
by reason of the default or omission of the other party.

(3) If the purchaser [s in possesslon, the vendar's right to cancel this agreement will be subject to sections 28 to 36 of the Property
Law Act 2007 and the settlement notlce may incorporate or be given with a notlce under sectlon 28 of that Act complylng
with sectlon 29 of that Act.

Subject to subclause 11,1(3), upon service of the settlement natice the party on whom the notice Is served shall seltle:

(1) on or before the twelfth working day after the date of service of the notice; or

(2) on the first working day after the 13th day of January If the period of twelve waorking days explres during the period
commencing on the 6th day of January and ending on the 13th day of January, both days Inclusive,

time being of the assence, but without prejudice to any Interiediate right of cancellation by either party.

(L) If this agreement provides for the payment of the purchase price by Instalments and the purchaser falls duly and punctually
to pay any Instalment on or within one month from the date on which It fell due for payment then, whether or not the
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purchaser Is In possession, the vendor may Immediately glve notice to the purchaser calllng up the unpald balance of the
purchase price, which shall upon service of the notice fall Inmediately due and payable.
(2) The date of service of the notice under this subclause shall be deemed the settlement date far the purposes of subclause
11.1.
(3) The vendaor may give a settlement notlce with a notice under this subclause.
(4) For the purpose of this subclause a deposit is not an instalment,
If the purchaser does not comply with the terms of the settlement natice served by the vendor then, subject to subclause 11.1(3):
(1) Without prejudice to any other rights or remedies available to the vendor at law ar In equity, the vendor may:
(a) sue the purchaser for specific performance; or
(b) cancel this agreement by notice and pursue either or both of the following remedies namely:
(i) forfelt and retain for the vendor's own benefit the depaosit pald by the purchaser, but not exceeding in all 10% of
the purchase price; and/or
(i)  sue the purchaser for damages.

(2) Where the vendor is entitled ta cancel this agreement, the entry by the vendor into a conditional or uncanditional

agreement for the resale of the properly or any part thereof shall tale effect as a cancellatlon of this agreement by the
vendor if this agreement has not previously been cancelled and such resale shall be deemed to have occurred after
cancellation.

(3) The damages clalmable by the vendor under subclause 11.4{1)(b(ii} shall include all damages claimable at common law or in
equity and shall also Include (but shall not be limited to) any loss incurred by the vendor on any bona fide resale contracted
within one year from the date by which the purchaser should have settled in compliance with the settlement notice. The
amount of that loss may include:

(a) interest on the unpaid portion of the purchase price at the interest rate for late settlement from the settlement date
ta the settlement of such resale; and

(b)  allcosts and expenses reasonably incurred in any resale or attempted resale; and

(c}  all outgoings {other than interest) on or maintenance expenses In respect of the property from the settlement date to
the settlement of such resale.

(4) Any surplus money arising from a resale shall be retained by the vendor.

If the vendor does not comply with the terms of a settlemPnl notice, served by the purchaser, then, without prejudice to any other

rights ar remedies available to the purchaser’ at Iaw arin equity the purcilaser may:

(1) sue the vendor for specific performance; or

(2) cancel this agreement by notice and require the véndor forthwith to'repay to the purchaser any deposit and any other
money pald on account of the purchase price! fand intert—;st on such sum{s) at the Interest rate for late settlement from the
date or dates of payment by the purchaser until repayiment.

The party serving a settlement noticeé may extend the term of the pcltl'ce for one or more specifically stated perlods of time and

thereupon the term of the settlement notice shall be dpemed to exhl{e o the Iast day of the extended perlod or periods and it shall

operate as thaugh this clause stlpulated the extended period(s) of no fce I lley, of the perlod otherwlse applicable; and thime shall be
of the essence accordingly. An extenslon may be glven e!ther befare or after i;he explty of the period of the notice,

Nothing In this clause shall preclude a paity from suing for speclflc perfnrmance without serving a settlement notice.

A party who serves a settlement notice Under this clause shall not be, JIn ‘breach of an essential term by reason only of that party's

failure to be ready and able to settle upon the expiry of that notice, , *

12.0 Non-merger

12.1

The obligations and warranties of the parties in this agreement shall not merge with:
(1) the giving and taking of possession;

12) settlement;

(3) the transfer of title to the property;

{4} delivery of the chattels {if any); or

(5) registration of the transfler of title to the properly.

13.0 Goods and Services Tax

13.1

133

If this agreement provides for the purchaser to pay (in addition to the purchase price stated without GST) any GST which Is payable

in respect of the supply made under thls agreement then:

(1) the purchaser shall pay to the vendar the GST which is so payable in one sum on the GST date;

(2) where the GST date has not been Inserted on the front page of this agreement the GST date shall he the settlement date;

(3) where any GST is not so paid to the vendor, the purchaser shall pay to the vendor:

(a) interest at the Interest rate for late settlement on the amount of G5T unpald from the GST date until payment; and
(b) any default GST;

(4) it shall not be a defence to a claim agalnst the purchaser for payment to the vendor of any default GST that the vendor has
falled to mitigate the vendor's damages by paying an amount of GST when It fell due under the GST Act; and

(5) any sum referred to in this clause Is included in the moneys payable hy the purchaser on settlemnent pursuant to subclause
3.8(1).

If the supply under this agreement is a taxable supply, the vendor will deliver a tax invoice to the purchaser on or before the GST

date or such earller date as the purchaser Is entitled to delivery of an involce under the GST Act,

(1) Without prejudice to the vendor's rights and remedies under subclause 13.1, where any GST is not paid to the vendor on or
within one month of the GST date, then whether or not the purchaser Is in possession, the vendor may Immediately give
notlce to the purchaser calling up any unpaid balance of the purchase price, which shall upon service of the notice fall
immediately due and payable.
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(2) The date of service of the notlce under this subclause shall be deemed the settlement date for the purposes of subclause

111 .
(3) The vendor may give a settlement notlce under subclause 11,1 with a notice under this subclause,

14.0 Zero-rating

14.1

14.2
14.3

14.4

14,5

The vendor warrants that the statement on the front page regarding the vendor's GST registratlon status In respect of the supply

under this agreement and any particulars stated by the vendor In Schedule 1 are carrect at the date of this agreement and will remaln

correct at settlement,

The purchaser warrants that any particulars stated by the purchaser In Schedule 1 are correct at the date of this agreement,

Where the particulars stated on the front page and In Schedule 1 Indlcate that:

(L) the vendor Is and/or will he at settlement a reglstered person In respect of the supply under this agreement;

(2) the reciplent is and/ar will be at settlement a reglstered person;

(3) the reciplent Intends at settlement to use the property for making taxable supplies; and

(4) the recipient does not intend at settlement to use the properly as a principal place of resldence by the recipient or a person
assoclated with the recipient under section 2A{1)(c) of the GST Act,

GST will be chargeable on the supply under this agreement at 0% pursuant to section 11(1)(mb) of the GST Act.

If GST is chargeable on the supply under this agreement at 0% pursuant to section 11(1){mb) of the G5T Act, then on or hefore

settlement the purchaser will provide the vendor with the recipient's name, address, and reglstration number If any of those detalls

are not included In Schedule 1 or they have altered.

{1) IF any of the particulars stated by the purchaser in Schedule 1;
(a) are incomplete; or
{b) alter between the date of this agreement and settlement,
the purchaser shall notify the vendar of the particulars which have not been completed and the altered particulars as soon
as practlcable before settlement,

(2) The purchaser warrants that any added or altered particulars will be correct as at the date of the purchaser's notlfication.

(3) If the GST treatment of the supply under this agreement should be altered as a result of the added or altered particulars,
the vendor shall prepare and deliver to the purchasér or-the purchaser's lavyer an amended settlement statement, if the
vendor has already tendered a settlemént statement, and a credit note or a debit note, as the case may be, If the vendor
has already Issued a tax Involce,

14.8

If the particulars stated on the front page and in Schedule 1 indicate in terms of subiclause 14.3 that GST will be chargeable an the

supply under this agreement at 0% pursuant to s11{1){mb) of the GST Act, but any of the particulars stated by the purchaser In

Schedule 1 should glter between the date of this agreement and settlement, such that GST no longer becomes chargeable on the

supply at 0%, then:

(1) the purchase price shall be plus GST (if any), even If It has been expressed as being inclusive of GST (if any) on the front page
of this agreement; and

{2) if the vendor has afready had to account to the Inland Revenue Departinent for the GST which Is payable in respect of the
supply under this agreement and did so on the basis that in accordance with subclause 14.3 the GST would be chargeable at
0%, the purchaser shall pay GST and any default GST to the vendor Inmediately upon demand served on the purchaser by
the vendor (and where any GST or default GST is not so paid to the vendor, the purchaser shall pay to the vendor interest at
the Interest for late settlement on the amount unpald from the date of service of the vendor’s demand untll payment),

15.0  Supply of a Golng Concern

15,1

If there is a supply under this agreement lo which section 11(1){mb) of the GST Act does not apply but which comprises the supply

of a taxable activity that Is a golng concern at the time of the supply, then, unless otherwlse expressly stated in this agreement:

(1) each party warrants that it s a registered person ar will he so by the date of the supply;

2) each party agrees to provide the other party by the date of the supply with proof of Its registratlon for GST purposes;

(3) the parties agree that they intend that the supply Is of a taxable activity that Is capable of belng carrled on as a going concern
by the purchaser; and

(4) the parties agree that the supply made pursuant to this agreement is the supply of a going concern on which GST Is chargeable
at 0%.

If it subsequently transpires that GST Is payable In respect of the supply and if this agreement provides for the purchaser to pay (in

addition to the purchase price without GST) any GST which Is payahle in respect of the supply made under thls agreement, then the

provisions of clause 13,0 of this agreement shall apply.

© ADLS & REINZ 2019, All Rights Reserved. 14



ADLS sy | REINZ Tenth Fdition 2019

16,0 Limitation of Liability

17.0

18.0

19.0

16.1

16.2

If any person enters Into this agreement as trustee of a trust and if that person has ho right to ar interest in any assels of the trust,
except in that person’s capacity as a trustee of the trust, then that person’s liahility under this agreement will not be parsonal and
unlimited but will be limited to the actual amount recoverable fram the assets of the teust from time to time (“the limited amount”).

If the right of that person to be Indemnifled from the trust assets has been lost or Impaired, that person’s llability will become personal
hut limited to the extent of that part of the limlted amount which cannot be recovered from any other person,

Counterparts

17.1  This agreement may be executed and delivered in any number of counterparts (including scanned and emailed PDF counterparts),

17.2  Each executed counterpart wlil be deemed an origlnal and all executed counterparts together will constitute ane (and the same)
instrument. ;

17.3  This agreement shall not come Into effect until each person required to sign has signed at least ane counterpart and both vendor and
purchaser have received a counterpart signed by each person required to sign.

17.4  If the parties cannot agree on the date of this agreement, and caunterparts are slgned on separate dates, the date of the agreament
Is the date on which the last counterpart was signed and delivered to all parties,

Agency

18.1  Ifthe name of alicensed real estale agent is recorded on this agreement, it is acknowledged that the sale evidenced by this agreement
has been made through that agent whom the vendor has appointed as the vendor's agent according to an executed agency
agreeament.

18.2  The scope of the authority of the agent under subclause 18,1 does not extend to making an offer, counteroffer, ar acceptance of a
purchaser's offer or counteroffer on the vendor's hehaif without the express authority of the vendor for that purpose. That authority,
If glven, should be recorded in the executed agency agreement.

183  The vendar shall he liable to pay the agent's charges including GST in accordance with the executed agency agreement.

Collection of Sales Information

19.1  Once this agreement has become unconditional in all resper.ts the agent may provide certain Information relating to the sale to the
Real Estate Institute of New Zealand Incorporated (REINZ)." ,

19.2  This information will he stored on a secure password protected network under REINZ's control and may include (amongst other
things) the sale price and the address of the properly, but will net include tile partles’ names or other personal information under
the Privacy Act 1993, $

18.3  This information Is collected for statlstlcnl purposes fo gencrate, publish and sharc with REINZ member agents and others, property
appraisal data and market analysis material. ) L

1.4 Despite the above, if REINZ does comg to lm!d any of the vendor or purchaser’s personal Information, that party has a right to access

and correct that personal !nformatlon by contacting RE!NZ at ir%fo@reinz co.nz or by post or telephone.
g
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FURTHER TERMS OF SALE

See Further Terms of Sale attached

WARNING (This warning does not form part of this qgreement} i '{ { R ,‘ ’~.;.'-'.;
This Is a hinding contract, Read the |r|formatmn set out on the back page hefore’ SIgnmg

|T it v

Acknowledgements S E ﬂ.i,;l i

¥ i
Where this agreement relates to the sale of a residentlal property alld thls agt‘eement was provided to the partles by a real estate
agent, or by a licensee on behalf of the agent the parties acknowledge that t'ey have been given the gulde about the sale of
residential praperty approved by the Real Estaté: Authority )
Where this agreement relates to the sale of a unit title property, the purchi ser acknowledges that the purchaser has been provided
with a pre-contract disclosure statement under sectiof’ 146, of the Units Titles Act.

lar s

Signature of Purchaser(s): Signature of Vendor(s):

Director / Trustee / Authorlsed Signatory / Agent / Attorney* Blrector-/Frustea./ Authorlsed Signatory /-Agent-/-Attorney¥
Delete the aptlons that do not apply Delete the options that do not apply

If no aptlon s deleted, the slgnatory Is slgning In thelr personal capacity If no optlon Is deleted, the slgnatory Is slgning In !hefrpersonal capacity

/‘l

Dlrector / Trustee / Authorised Signatory / Agent / Attorney* Director / Trustee / Authorised Signatory / Agent / Attorney*
Delete the aptlons that do nat apply Delete the options that do not apply

If no option Is deleted, the slgnatory Is signing In thelr personal capaclty If no aptlon is deleted, the slgnatory Is slgning In thelr personal capacity

¥|f this agreement Is slgned under;
()  aPower of Attorney — please attach a Certlflcate of non-revocation (available from ADLS: 4098WFP or REINZ); or
(i) an Enduring Power of Atterney — please attach a Certlficate of non-revacation and nan-suspension of the enduring power of attorney (avallable from
ADLS; 4997WFP or REINZ); or
() . where the attorney slgns for a trustee, a Certificate in the relevant form In Schedule 4 to the Trustee Act 1956.

Also Insert the followlng wording for the Attorney's Slgnature above:
Stgned for [full name of the donor] by his or her Attorney [attorney’s signature].

© ADLS & REINZ 2019. All Rights Reserved. 16
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FURTHER TERMS OF SALE

See Purther Terms of Sale attached

WARNING (This warning does not form part of this f:ﬁ;memcnt} b 7 w4
This Is a binding contract. Read the information set out on the bacl page before signing.

i . “

Aclimowledgements voa N i , ) ” ]

Where thls agreement relates to the sale of a resldent;ai property and thls agreement was provided ta the parties by a real estate
agent, or by a licensee on hehalf of the agent, the parties acknowledge that they have been given the guide about the sale of
residential property approved by the Real Estater Authorltv .

Where this agreement relates to the sale of a unit title property, the purchaser acknowledges that the purchaser has been provided

with a pre-contract disclosure statement under section 146 o__fthe Unl_t,ﬂtles Act.

Signature of Purchaser(s): Signature of Vendor(s):

Director / Trustee / Authorised Signatory / Agent / Attorney* Blrector/Frustea/ Authorised Signatory /-Agent-/-Attornayt
Delete the optluns that do not apply Delete the aptions that do nat apply

If na aptlon Is deleted, the slgnatory Is slgning In thelr personal capaclly If no aptlon Is deleted, the signatosy Is slgning In thelr peesonul capacity

¥ 5
]
- p

-Blreeter /Frostee-/ Authorised Signatory / Agoat-/Attopay* Director / Trustee / Authorised Signatory / Agent / Attorney*
Delete the optlons thot da not apply Delete the eptions that da not apply

If no optlon Is deleted, the signatory Is slgning In thelr persunal copaclly If no option Is deleted, the signatory Is signing in their personal capacity

*If this agreement |s slgned unden;
() aPower of Attorney - please attach a Certificate of non-vevocation (available from ADLS: 4098Wi'P or REINZ); or
(il an Enduring Power of Attarney — please attach a Certlflcate of nan- revacation and nan-suspension of the enduring power of attorney (avallable from
ADLS: 4997WFP or REINZ); or
(1) where the attorney slgns for a trustee, a Certlficate in the relevant form In Schedule 4 to the Trustee Act 1956,

Also Insert the followlng wording for the Attorney's Slgnature above:
Slgned for [full name of the donor] by hls or her Attorney [attorney’s slgnature].
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FURTHER TERMS OF SALE

19.0
19.1

20.0

21.0
21.1

22.0

23.0

24.0
241

DEFINITIONS
In these Further Terms of Sale, unless the context requires a different interpretation:
“Deposit” means the deposit described on the front page of this Agreement.

“Execution Dale” means the date this Agreement is signed by the last of the Vendor and
the Purchaser.

“Gazette Notice” means a gazette notice in the form required by the Marine and Coastal
Area (Takutal Moana) Act 2011 declaring the Property is to be vested in the Purchaser.

"Settlement” means the date on which settiement of this Agreement actually takes place.
"Settlement Date” means the date determined in accordance with clause 24,

The parties acknowledge that this sale is exercised pursuant to Section 39 of the Marine
and Coastal Area (Takutai Moana) Act 2011 and that ownership is to vest in the Purchaser
by way of a notice in the Gazette.

GAZETTE NOTICE

The parties acknowledge that pursuant to Section 39(1) of the Marine and Coastal Area
(Takutai Moana) Act 2011, the Property can only he vested in the Purchaser by notice in
the New Zealand Gazette. The Vendor therefore agrees that once the agreement becomes
unconditional and an undertaking is received by the Vendor's solicitor from the Purchaser's
solicitor undertaking that the Purchaser's solicitor holds the Purchase Price in their trust
account and that they will pay it to the Vendor's solicitors in full and without deduction upon
the Agreed Date (as defined at clause 24.4), the Vendor will procure the Gazette Notices
to be signed by the Minister for Land Information (under delegated authority) and have the
notice published in the New Zealand Gazette after Execution Date. The Vendor shall notify
the Purchaser of the publication of the Gazette Notice.

The Purchaser acknowledges that a new Record of Title will be issued for each Lot 1
Deposited Plan 548448 and Lot 1 Deposited Plan 548449, under the Land Transfer Act
2017 in the name of the Purchaser in respect of the interest in the land vested by the
Gazelte Notice.

The Purchaser acknowledges that the two new Records of Title will record;

(i) that the land is reclaimed land subject to subpart 3 of Part 2 of the Marine
and Coastal Area (Takutai Moana) Act 2011; and

(i) that the disposition of the freehold interest in the land is restricted by
Section 44 of that Subpart; and

(iii) that the land is subject to Sections 10 and 11 of the Crown Minerals Act
1991; and

(iv) neither parcel of land has frontage to a legal road.

SETTLEMENT PROCEDURE

The Settlement date shall be the dale which is 10 working days following the date on which
the Vendor advises the Purchaser that the Gazelle Notice has been published in the New
Zealand Gazette and all other preconditions to enable the Property to be vested in the
Purchaser have been satisfied, notwithstanding that a title will not be available on that date.



24.2

24.3

24.4

25.0
25.1

254

25.5

The Parties agree that the Landonline Workspace to be created to transfer the Property to
the Purchaser shall contain the following electronic instruments:

) The Gazette Notice signed by the Minister for Land Information (under
delegated authority);

(i) The two OCTN's.

On the Seltlement Date the Vendor's Solicitor will provide an undertaking to' the
Purchaser's Solicitor that they will immediately lodge the Landonline Workspace as set out
above for registration with LINZ at the Vendor's sole cost and then forward a copy of the
new Records of Title to the Purchasers Solicitor once they are issued.

The settlement funds shall only he released to the Vendors solicitor by the Purchasers
solicilor three (3) working days from the date that the Vendors Solicitor forwards a search
copy of the new Record of Title for the Property issued in the Purchasers name ("the
Agreed Date"), but where a search copy of the new Record of Tille has not issued within
40 working days from the Settlement Date, the Vendors solicitor and Purchasers solicitor
shall work together to have the edealing registered or withdrawn (depending on the reason
for non-registration) on the Landonline workspace.

GENERAL

Amendment: No amendment to this Agreement shall be effective unless it is in writing and
signed by all parties.

No Walver: A waiver of any provision of Agreement shall not be effective unless given in
writing, and then it shall be effective only to the extent that it is expressly stated to be given.
A failure, delay or indulgence by any party in exercising any power or right shall not operate
as a waiver of that power or right. A single exercise or partial exercise of any power or right
shall not prelude further exercises of that power or right in the exercise of any other power
or right.

Further Assurances: Each of the parties agrees to execute and deliver any documents and

to do all things as may reasonably be required by the other party or parties to obtain the
full benefit of this Agreement according to its true intent.

Governing Law: This Agreement shall be governed by and construed in accordance with
New Zealand law.

Costs: Each party shall pay their costs in respect of the preparation, execution and
performance of this Agreement unless otherwise agreed in this Agreement.
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SCHEDULE 1

(GST Information — see clause 14.0)

REINZ Tenth Edition 2019

This Schedule must be completed if the vendor has stated on the front page that the vendor Is registered under the GST Act in respect of the

transaction evidenced by this agreement and/or will be so registered at settlement. Otherwise there is no need to complete it.

Sectlon 1 Vendor

1.(a)  The vendor's reglstration number (if already registered): 53-210-384

Yes/No

{a.pg “the main farmhonse” or “the apactment ahove the shap™.)

1(b) (i) Partofthe property (s belng used as a principal place of residence at the date of this agreement.
{ii) Thatpartis:
(e.g. “the maln farmhouse” or “the apartment above the shop”.) Yes/No
(i) The supply of that part will be a taxable supply, Yes/No
Section 2 Purchaser
2.{a)  The purchaser Is registered under the GST Act and/or will be so registered at settlement. Yes/hle-
2(b)  The purchaser intends at settlement to use the property for making taxable supplies. Yes/ie-
If the answer to elther or both of questions 2.{a) and 2.(b) Is “No", ga to question 2,(e)
2.{c) The purchaser's details are as follows:
() Fullname Port of Tauranga Limited
(i) Address:
{iii)  Registration number (if already registered):  50-39]-132 -
2.(d)  The purchaser intends at seltlement to use the préﬁeﬂy as a principal place of residence by the purchaser or by a person | ¥es/No
assoclated with the purchaser under section 2A{1)(c) of the GST Act {mnnected by blood relationship, marriage, civil union,
de facto relationship or adaption). \ R
OR ' LN
The purchaser intends at settlement to use part of the property (and no other part) as a principal place of residence by the | “es/No
purchaser or by a person assoclated with the purchaser under sectlon ZA{I){c} of the GST Act.
That part s ' ‘f AR :
(e.g. "the main farmhouse” or "thg apartment above the shap”)
2{e) The purchaser intends to direct the vendor ta transfer title ta the property to al'ldiher party (“nominee”). ¥es{No
If the answer to question 2(e) is “Yes”, then please cuntinué..Othe_rwlse, there Is no need to complete this Schedule any further,
Seetien3-Nemitree
~ - nfieneigg T
3.(2) The nominee Is reglstered under the GST Act and/or Is expected by the purchaser ta be so registered at settlement, Yes/No
3.(h)  The purchaser expects the nominee al seltlement to use the property for making taxable supplies, Yes/No
If the answer to elther or both of questions 3.(a) and 3.{b) is "No", there is no need to complete thl%nv further,
3.(c) The naminee's details (if known to the purchaser) are as follows:
{i) Full name:
(i) Address: /
(lii) Registration number (if already registered):
3.(d} The purchaser expects the nominee to intend at settlement to use the property as a principal place of residence by the | Yes/No
nominee or by a person associate h the nominee under section 2A(1)(c} of the GST Act {connected by blood relatlonship,
marriage, clvil union, de factp-relationship or adoption).
pects the nominee to Intend at settlement to use part of the property (and no other part) as a principal place
ce by the nominee or by a persan associated with the nominee under sectlon 2A{1)(c) of the GST Act Yes/No

© ADLS & REINZ 2019. All Rights Reserved. 17
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COHUENLIH-F2
[SAVI ]y P LW} S

. The following items, which do hot have an operational function,
are included in the sale and are covered by the warranty in subcla

Blinds Curtains

cAoLIENIH-ED
JUNMCUJULLE O

The following items, which have an operational function,
are included in the sale and are covered by the warranty in subclause 7.3(2).

Stove Rangehood Wall oven Coolttop
Dishwasher I(itchen waste disposal Light fit Smolke detector(s)
Burglar alarm Heated towel rail(s) pump(s) Garage door remate control(s)

Blinds (motor driven) . iCurtains (motor driven)

A RS R N .
U S SO R T R TR I |
t ) |

CRLIERLILE A :
SCHEDUOLE —

. Residential Tenancies ..

LY

Name of Tenant(s):

Rent: Term: Bond:

Commercial/Industgief Tenancies
(If necessary complete-6h a separate schedule)

1. Name of Tenant(s):

Rent: Term: Right of Renewal: Other:
2. Name of Tenant(s):
Rent: Term: Right of Renewal: Other:

@© ADLS & REINZ 2019, All Rights Reserved. 18
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BEFORE SIGNING THE AGREEMENT
+ Note: the purchaser [s entitled to a copy of any signed offer at the time it

Is made,

« It Is recommended both parties seek professional advice befare signing.

This Is especially so if:

o there are any donbls, Once signed, this will be a binding contract with only
restricted dghts of terminatlon,

o the purchaser Is not a New Zealand citizen. There are strlct contrals on the
purchase of a propertly In News Zealand by persons who are not New Zealand
citizens.

o praperty such as a hotel or a farm [s belng sold, The agreement Is deslgned
primarily for the sale of resldentlal and commerclal property.

o the property Is vacant land In the process of being subdivided or there Is a new
unlt title or cross lease to ba issued, In these cases additlonal clauses may need
to be Inserted.

o there is any doubt as to the position of the baundaries,

othe purchaser wishes to check the weathertightness and soundness of
construction of any dwellings or ather buildings on the land.

+ Both parties may need to have custemer due diligence performed on them
by their lawyer or conveyancer in accordance with the Anti-Money
Laundering and Countering Financing of Terrorism Act 2009 which is best
done prior to the signing of this agreement.

« The purchaser should investigate the status of the property under the
Council's District Plan, The property and those around It are affected by
zoning and other planning provislons regulating thelr use and future
development.

*» The purchaser should investigate whether necessary permits, consents
and cade compliance certlificates have been ohtained from the Counéil -
where building works have been carried aut, This lnvestlgahon can be
assisted by obtaining a LI from the Council.

 The purchaser should compare the title plans agamst the physical loca{lon

of existing structures where the property is a unit title or cross' lease. i

Structures or alterations to structures not shown on the plans may resu!t

In the title being defective. i

+ In the case of a unit title, before the purchaser enters Into the agreernent H

o the vendor must provida to the purchaser a pre-contract disclosure statement '
under section 146 of the Unit Titles Act;

athe purchaser should check the minutes of the pusl mecting: of the' bodv
corporate, enquire whether there are any lssues affecting the units andfor the
comman property, check the body carporate’s long term malntenance plan and
enquire whether the body corporate has imposed or proposed leyles for a long

term malntenance fund or any other fund for the malntenance of, or remedjal or Sis

other work to, the comman property.

« The vendor should ensure the warranties and undertakings in clauses 7.0

and 8.0:

o are able to be complied with; and if ot

o the applicable warranty Is deleted from the agreement and any appropriate
disclosure Is made to the purchaser,

« Both parties should ansure the lists of Items in Schedules 2 and 3 are
acturate,

+ Both parties should seek professional advice regarding the GST treatment
of the transaction. This depands upon the GST information supplied by the
parties and could change before settlement If that information changes.

THE ABOVE MOTES ARE NOT PART OF THIS AGREEMENT AND ARE NOT A

COMPLETE LIST OF MATTERS WHICH ARE IMPORTANT IN CONSIDERING THE

LEGAL CONSEQUENCES OF THIS AGREEMENT.

PROFESSIONAL ADVICE SHOULD BE SOUGHT REGARDING THE EFFECT AND
CONSEQUENCES OF ANY AGREEMENT ENTERED INTO BETWEEN THE PARTIES,

Tenth Edition 2019

AGREEMENT FOR SALE AND PURCHASE OF
REAL. ESTATE

®The copyright to the form Is awned by the Real Estate
Institute of New Zealand Incorporated and Auckland Distrlct
Law Soclety Incorporated.

DATE:

VENDOR:

Her Majesty the Queen acting by and through Land
Wfarmeatmndiiew Zealand pursuant to the Marine and
Coastal Avea (Talcutai Moana) Act 201 1

PO Box 5501

WELLINGTON 6145
VENDOR'S LAWYERS:

Firm: Young ITunter Lawyers
Individual Acting: Keely Matbecl
Email: kam@younghunter.co.nz
Contact Detalls:

PO Box 929

CHRISTCHURCH 8140

Ph: 03 379 388

Fax: 03 379 3632

Email Address for Service of Notices:
_(_suhclatlse 1.4)
lcam@younghunter.co.nz

| ?Contag:t'.Detai!s:

PURCHASER
Pml of Tauranga Limited

Private Bag 12504
TAURANGA 3143

PURCHASER'S LAWYERS:

Firm: Hobee Lawyers

Individual Acting: Georgina Smith
Email: georgina.smith@hobec.conz
Contact Details:

Private Bag 1201 1, Tauranga

Ph: 07 577 8684

FFax: 07 578 8055

Emall Address for Service of Notices:
(subclause 1.4)

georgina.smith@hobec.co.nz

@ Auckland District Law Society Inc. (ADLS) & Real Estate Institute of New Zealand
Inc. (REINZ) IMIPORTANT: All copyright in and assoclated with this form Is owned by
ADLS & REINZ. The purchaser only acqulres a limited non-exclusive licence to use this
form once within a single transaction only. The standard ADLS & REINZ cantract terms
apply which also prohlbit any form of reproduction, Including copying, digitising or
recreating the form by any means whatsasver,

WARNING: ADLS & REINZ monltar the use of Its forms and may lake enforcement
actlion against any person acting In breach of these abligations, These farms cannot be
distddbuted or on sold to anather party by the purchaser unless the written agreement
of ADLS or REINZ has been obtained.

SED REAL ESTATE AGENT:
Agent’s 2
Manager:

Salesperson:
Contact Details:
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