UNDER SEC

L A

TION 67(2) OF T

LROWN

HE LAND ACT 1948
o4
THIS DEED made the / Vﬂ'day of Jaruary 2006 '
BETWEEN i
Crown Lands (herelnafter with her successors and assigns referred fo as
“the Lessor") of the one part
AND A (hereinafter with Its successors and

permitted asslgns referrad to as "the Lasses") of the other part:

WITNESSETH that in consideration of the rent herelnafter reserved, and of the covenanis,
conditions and agresments herein contained and implied and on the part of the Lessee o be
pald observed and performed the Lessor and leass unto the Lessee
all that parce! of land contalning by admeasurement 2351 square metres be the same a littls

Intended to he hereby demised unto the Lessee for the term of thirty (30) years commencing
on the first day of January 2007 YIELDING and paying therefor unto Land Information New
Zealand at Wellington the annual rent herelnafter provided

AND THE LESSEE DOTH HEREBRY COVENANT WITH THE | ESSOR AS EQLL.Ows:

1. {(a) IHAT for the first three (3) years of the said term the Lesses shall pay an annual
rent of $1000.00 (plus GS8T) payable without demand by equal half-yearly
payments Tn advance on the first day of duly and the first day of January In each
year, -

L i ]

{b) THAT durlng each three yearly period of the balance of the sald term the Lessee
shall pay an annual rent to be determined In accordance with the provisions of
clause H(c) PROVIDED HOWEVER that such annual rent shall not in any svent be
less than the annual rent payable during the period of twelve months immediately
prior {o any review,

(¢) THE annhual rent shalt bs reviewed by the Lessor by the 31" December in each three
year period of this leass or any renewed ferm hereof (“the review dates”) in the
following manner;

{H The Lessor shall commence a review by not earlier than three months
prior fo a review date giving written nofice fo the Lesses specifying the
annual rent consldered by the Lessor o be the current markel rent as at
that date;

(i) if by written notlce fo the Lessor within twenty-eight days after recelpt of
the Lessor's nofice, the Lesses disputes that the proposed new annual
rent s the current market rent , then the new annual rent shall pe
determined by arbltration BUT such new annual rent shall not be less
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than the annual reni payable durlng the period of twelva months
immediately prior fo tha relevant review date;

iy  If the Lessee fails fo give such notlce the Lessee shall be deemed fo
have accepted the annual rent specified In the Lessor’s notice;

{iv}  the annhual rent so defermined or accepted shall be the annual rent from
the revisw date or the date of the Lessor's notice If such notice Is given
later than three months after the review date; .

(V) pending resolution of the reviewed annual rent the Lessee shall pay the
annual rent specified In the Lessor's notice provided that such annual
rent Is supported by a valuation from an Indspendent valuer. Upon
determination of the reviewed annual rent an adjustment shall be made
elther by the Lessor or the Lasses if appropriate.

THAT the Lessee shall and will pay the annual rent hereby reserved at the times and in
the manner aforesald free of set-off, exchange and all other deductions; and also will

pay and discharge all rates taxes assessments and outgolngs whaisoever that now are

or hereafter may be assesssd leviad or payable in respect of the said land or any part or
parts thereof during the said term. ) :

THAT the Lessee shall use the sald land for the purpose of a commercial jelly with a
wharf with floating jetties and/or pontoons mounted thereto, a licensed caféfrestaurant,
booking office or any other retall, office, or commercial uses, facllities o dispénse fuel,
and purposes ancillary thereto as may be permitted by the terrilorial authority.,

THAT the Lessee will not transfer assign sublease or otherwlss dispose of Its interest or
any pait thereof In the sald land without the previous approval in writing of the Lessor
which approval shaill not be unreasonably withheld. The provisions of this clause shall
apply to all transfers and other dispositions of shares in the Lessee company as If such
shares were Interests In the sald land PROVIDED HOWEVER that a transfer of shares
in the Lessee fo any related company (as defined In section 2(3) of the Companles Act
1993) shall not require the Lessor's consent PROVIDED FURTHER THAT the Lessee
may permit, licence, or subleass jelly sites for terms of no more than six months without
heing required to obtain the Lessor's consent.

THAT the Lessee may from time to fime impose such condltions as it considers
necessary for the purposes of ensuring the safety of the persons using the bhuildings
and Jetty constructad on the said land and to ensure the efficlent operation-of thejetty:

{a) THAT the Lessee will prior to the eracllon of or alteratlons or additions to any
structure or bulldings or other appilances or Improvements on the said land furnish
fo the Lessor plans specifications and colour schemes of the structure or bulidings
{o be erscted or of the alterations or additions {o be made or of other appliances or
improvements to be erected and will not erect such siructure or buildings or
appliances or other alterations or Improvements or carry out any development on
the sald land without the prior written approval of the Lessor whose consent will not
be arbltrarily or unreasonably withheld,

(h) THAT if at any time the Lessor considers that any remedial work or maintenance is
reasonably required as a result of any work carrled out by the Lessee under the
terms of this lease, the Lessee shall carry out such remedlal work or maintenance
as Is speclfled In writing by the Lessor within such time as the Lessor shall consider
to be fair and reasonable. If the remedial work or maintenance Is not carrled out
within the time specified the Lessee hereby agrees that the Lessor may by ths
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Lessor's employees and contractors enter upon the sald land and do the work at
the cost of the Lessee and that the Lessee will pay the costs involved upon dernand
from the Lessor together with Interest thereon at the rate of 14% per annum from
the date of expenditure to the date of actual payment.

THAT the Lessee wilt provide for the approval of the Lessor an Indicative development
plan showing the detalls of proposed developmenis and no approvals to new
developments will be given until the Lessee has forwarded detalled pians referred to In
clause 6(a) hereof to the Lessor. At all times the Lessee shall comply with the
requirements under the Resource Management Act 1991

THAT the Lessee will to the satisfaction of the Lessor and any other authority having

. Jurisdictlon In the maiter dispose of all refuse away from the sald land and will keep the

sald land In a clean and tidy condition fo the safisfaction of the Lessor or ather authority.

THAT the Lessee will not carry out any disturbance of the lake bad or vegetation on the
said land or carry out earthworks or excavation for any purposes whatsoever without the
prior approval in wilting of the Lessor being first obtained, such approval not to be
unreasonably or arbitrarily withheld,

THAT the Lessee will permit any person or persons appointed by the Lessor to inspect
the sald land and alt bulldings erections and Instaliations sltuated thereon at reasonable
intervals and the Lessee will Immediately comply with all fair and reasonable directions
from the Lessor in regard to repairs and mainfenance and sanitation.

THAT the Lessee will with respect fo lis use of the sald land Indemnify and keep
indemnified the Lessor from and agalnst all actions sults clalms demands proceedings
losses damages compensation sums of money costs (Including solicitor and client
costs) charges and expanses whatsoever to which the Lassor shall or may be liable for
or in respect of the said land or any building structure fltting fixture chattel or eraction
now on or hereafter erected thereon or for or In respect of the construction erection or
user of any of the foregolng or for or In respect of all losses damages accidents or
injuries of whaisoever nature or kind and howsosver sustained or occasloned {and
whether fo any properly or resulling in the destruction of any property or not) at upon or
in connection with the sald land or any building structure fitting fixture chattel or erection
as aforesald and althotigh outside the same or which may be consequent upon the.
installation maintenance working keeping or storage of any plant structure machinery or
goods by the Lessee or In respect of leakage of water inflammable liquid or other liquld
flowing into or from the sald land AND notwithstanding that any of such actions suits
claims demands proceedings losses damages compensation sums of money costs
charges and expenses shall have resulted from any act or thing which the Lessee may
be authorised or obliged to do under these presents and notwithstanding that any time
waiver or other indulgence has been glven to the Lessee In respect of any obligation of
the Lessee under this lease AND_IT IS HEREBY EXPRESSLY AGREED AND
DECLARED that the obligation of the Lessee under this clause shall continue after the
expiratlon or other determination of this Lease In respect of any act deed matter or thing
happsning before such expiration or defermination.

THAT the Lessee shall having regard fo the purpose for which this Lease is granted and
the Lessee’s abllity to obtain an appropriate leval of financlal return from the
Improvements on the sald land, provide an appropriate range of facilities and amenities
for full and safe enjoyment for ifs patrons,
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THAT the Lessee shall not erect or display or permit to be erected or displayed on the
sald fand any hoardings or advertising matier of any description without flrst obtaining
the approval of the Lessor, such approval not to be unreasonably or arbitrarily withheld.

THAT the Lessee will Insure within the meaning ascribed fo those words in the Fourth
Scheduls to the Land Transfer Act 1952 all buildings tenements and premises belonging
to the Lessce and will produce to the Lessor on demand the receipt or recelpls for the
annual or other premiums payable on account thereof and the policy or policles and &l
monays recelved pursuant to any such insurance shail be expended in or towards repalr
reinstatement and re-erection of buildings, struciures, tenements and premises on the
sald land PROVIDED HOWEVER that if In the reasonable opinion of the Lesses such
destroyed or damaged buildings structures tenements and premises are not to be
repaired reinstated or re-srected, the Lessee may within three months of the date of any
damage or destruction by notice in writing to the Lessor terminate this lease, and the
Lessee shall forthwith remove the damaged o destroyed structure or bulldings or the
remains thereof and shall forthwith restore the said land to the salisfaction of the Lessor
and that in such event the cost of removing damaged or destroyed buildings tenements
and premises and restoring the area shall be paid from the proceeds of the Insurance as
aforesald and the balance shall be pald to the Lessee

THAT the Lessee will to the falr and reasonable satisfaction of the Lessor throughout
the term of this lease malntaln repair and keep In good substantial repalr order and
condltion all buildings structures and other erections now existing or hereafter erected
on {he said land.

THAT the Lessee will punctually chserve and comply with and shall ensure fhat the
Lesses's staff and employees obsarve and comply with every law statute rule regulation
or bylaw now or hereafter in force and all consents orders and directions which may be
given under the same or any of them insofar as the same or any of them relate fo the
said land or to the conirol management or use of any bullding structure erection or
device thereon or to any business or operations conducted by the Lessee on or from the
sald land or to the conduct of any persons using or being upon the same or any building
structure or erection thereon,

THAT the Lessee will from time fo fime during the continuance of this lease at the
proper thme for that purpose apply for and endeavour to obtaln at Is own expense all
such licences parmits or renewals thereof as may be necessary for the proper conduct
of the Lessee's trading activities on the said land and will at the expiration or sooner
determination of the term hereby granted transfer and assign and do all acts necessary
for iransferring and assigning such licences unto the Lessor or {o such other person as
the Lessor may appolnt for that purpose AND that the Lessse will not do or suffer to be
done any act maiter or thing In or about the sald land during the continuance of this
lease whersby any such licence may be or become liable fo be forfeifed or suspended
or the renewal thereof refused.

THAT the Lessee shall pay the Lessor's reasonable legal cosls (as beiwesn solicitor
and client) of and incldental to the enforcement or attempled enforcement of the
Lessor's fights, remadies and powers under this Lease.

THAT the Lessee shall keep the sald land free from all noxious aquatic and terrestilal
weeds as requlred by the Lessor and in accordance with any applicable statutory and
territorial authorily requirements,
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IHAT where any GST is not pald by the Lessee as required under this lease the
Lesses shall pay to the Lessor upon demand and together with the unpaid GST;

(a) Interest, at the rate of 14% per annum, on the amount of the unpaid GST and
which will accrue from the Lessor's GST Date or the Lessee’s GST Date (as the
case may be) until the date of payment of the unpald GST; and

{b) any additlonal GST, penalty or other sum levied agalnst the Lessor under the
Goods and Services Tax Act 1985 or the Tax Administration Act 1994 by reason
of either the Lesses failing fo pay GST as required under this lease but doss not
include any sum levied agalnst the Lessor by reason of a default by the Lessor
after payment of GST to the Lessor,

AND IT IS HEREBY AGREED AND DECIARED BY AND BETWEEN THE LESSOR

AND THE L ESSEE:

(a) That the Lessee shall have no right of acquiring the fes simple of the sald land.

(b) That the Lessee shall have the right to levy and collect charges for services
rendered and facllifles afforded from or at the sald land, Such charges shall be
clearly displayed for the Information of members of the public visiting the sald land,

{6} Thatif
(i)  The rent hereby reserved or any part thereof shall be In arrears or unpald on
any day on which the same ought to be pald and shall remain unpald for
thirty (30} days thereafter whether the same shall be lawfully demanded or

not, or

(I}  Default is made by the Lessee in the full and faithful performance and
observance of any of the covenants conditions and agreements contained in
this lease, or

(i) The Lessas shall becoms bankrupt or enter into any composition with or
assignment for the benefit of its credifors {or heing a company an order is
made or an effective resolution Is passed for winding up the company or a
receiver of the assets of the company or any part thereof Is appointed other
than as part of the raconstruction of the company) or the Lessee shall
abandon the sald land or ¢ease to function;

then In any such case it shall be fawiful for the Lessor forthwith without suit notice or
demand to enter in and upon the said land or any part thereof in the name of the
whole and determine this lease but without dlscharging the Lessee from liabifity for
rent due or accrulng due or from any previous breach of the covenants conditions
and agreements herein contained or implied.

(d) Thatif at any ime after making such enquiries as the Lessor thinks fit and after
giving the Lessee an opportunity of explalning the usage of the said land the Lessor
is of the opinion that the sald land is not being used or is not belng sufficlently used
for the purpose or purposes specified In clause 3 hereof the Lessor may terminaie
this lease In the manner herein presciibed.
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(8) (i) Thatlf this lease shall be terminated in accordance with clause (¢) or clause (d}
hereof then where the Lessor is of the opinfon that the sald land shall again be
leased the Lessor shall cause a valuation to be made of the improvements that are
then on the sald land and as soon as possible thereafter shall publicly offer the sald
land for lease weighted with the value of Improvements balonging to the Lessee,

(i)  Where the Lessor Is of the oplnion that.the leasing of the sald land is being
hindered by reason of the value of the improvements being excessive or of
the terms for payment being onerous, the Lessor may In the Lessor’s
discretion from {ime to time reduce the value of the Improvements or vary
these terms as the case may be and again offer the sald land and
Improvements for lease unil such time as an offer suitable to the Lessor Is
recelved for the land and Improvements.

(ily Where the sald land and improvements are acquired under the provisions of
this clause by an incoming lessee the value of the Improvements shall be
paid by him fo the Lessor in cash before he Is admitted Into possession of the
sald land and from the amount so pald the Lessor shall be enfitled to deduct
and retaln any moneys due and owing to the Lessor for any breach or default
and shall forthwith pay the remainder to the Lessee hereunder

(v) If the Lessor should publicly offer the sald land and improvements for lease
as provided hereln and not recelve any suitable offers the Lessor may offer
the improvements for sale for removal and In the event of a suitable offer
heing recelved and accepted the Lessor shall be entitied to deduct and retain
any moneys due and owing fo the Lassor by the Lessea Including any
damages assessed by the Lessor for any breach or default and to apply the
remalinder of such proceeds towards the costs of removal or destruction of
any unsaleable items and the clearing and fandscaping of the sald land.

(f That If any improvements are destroyed by earthquake fire or tempest and are no
longer required by or usable by the Lessee then the Lessee must remove such
improvements from the said land and shall leave the sald land in a clean and lidy
state fo the satlsfactlon of the Lessor,

(¢) That this lease Is Issued subject to the provisions of Section 11 of the Crown
Minerals Act 1991,

(h) Any notlce required to bs given by the Lessor to the Lessee under this lease may
be given for and on bshalf of the Lessor by the Commissioner of Crown Lands or

his duly authorised agent.

(I} If the Lessee has paid the rent hereby reserved and ohserved and performad the
covenhants and provisions hereof then the Lessee shall have the right or option (fo
be exerclsed before three (3) calendar months from the explration of the term of
this lease by noflce in writing fo the Lessor) to fake a renewal of the term hereby
created for a further perlod of thirty-three years from the expiration of the term
hereby created at an annual rent for the first ihree (3) years calculated in
accordance with clause 1(b) hereof and thereafter the new lease shall provide that
avery threa (3) years throughout its term and any future term granted the annual
rent for each three yearly period shall be calculated In accordance with clause 1(b)
hereof and otherwlse upon and sublect fo the Iike covenants conditions and
restrictions as are hereln contained including this right or optlon of renewall.

7154410120\Ls051209DML, 4/ e, %Z




() That the Lessor may at any time transfer the Lessor's interast hereln fo any other
party.

(k) That these presents are intended to take effect as a lease under Sactlon 67(2) of
the Land Act 1948 and the provisions of the sald Act and of the regulations mace
thereunder applicable to such a lease shall where not nconsistent with the
provisions of this lease be binding In all respects upon the partles hereto In the same
manner as if such provislon had been fully set out herein,

{I) That the Lessee shall be entifled fo access the sald land as from the date of this
lease withoul payment of rent or outgolngs for the purposes of constructing a Jetty
and other permitted structures on the land.

IN WITNESS whereof the Commissloner of Crown Lands on behalf of the Lessor hath
hereunto set his hand and these presents have also been executed by the s

SIGNED for and on behalf of
the sald Cominissloner on
behalf of the L.essor ) nonar Kenneth MoLeo
by ROGER ALitlrst /7 Ateep 5‘)5?0’;;0’ enager g
pursuant to a delegation ) Lanel fnrormast%)& NZ

In the presence of: ) ate Box #

Yippniflzaridayy
ShEeH
W}tness: _

Ol e e A ANE GILLESPIE

Address: PORTFOLIO MANAGER
CROWN PROPERTY MANAGEMENT
CILINZ, CHRISTCHURCH

SIGNED by NGA| TAHU PROPERTY
LIMITED by its Altorneys

and
in the presence of:
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