








8. | am satisfied that the investor test in section 18A has been met.

Hon Dr Megan Woods Hon Damien O’Connor

Agree L] Agree []

Disagree L] Disagree []
9. | am satisfied, in relation to the benefit to New Zealand test, that:

9.1 the criteria for consent in sections 16 and 16A have been met;

9.2 the overseas investment will, or is likely to, benefit New Zealand (or any part of it
or group of New Zealanders);

9.3 the benefit is proportionate to the sensitivity of the land and the nature of the
transaction;

9.4 the benefit will be, or is likely to be, substantial in relation to one of more of the
factors of high relative importance for farm land; and

9.5 the conditions relating to residential land to be imposed on the consent in
accordance with section 16B will be, or are likely to be, met.

Hon Dr Megan Woods Hon Damien O’Connor
Agree N Agree []
Disagree L] Disagree []

10. | am satisfied, in relation to farm land advertising, that the criteria have been met, as
set out in the report.

Hon Dr Megan Woods Hon Damien O’Connor
Agree L] Agree L]
Disagree L] Disagree ]

National interest assessment

11. | note that the overseas investment in sensitive land is not a transaction of national
interest under section 20A of the Act and the Minister of Finance has not notified it is a
transaction of national interest under section 20B of the Act.

Hon Dr Megan Woods Hon Damien O’Connor

Noted L] Noted []
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Decision about whether to grant or decline consent

My ultimate decision is to:

Hon Dr Megan Woods Hon Damien O’Connor

Grant consent subject to the L] Grant consent subject to the L]
conditions in the Proposed conditions in the Proposed

Decision in Attachment 1 Decision in Attachment 1

Grant consent with amended [] Grant consent with amended L]
conditions provided on: conditions provided on:

Decline consent L] Decline consent L]
Hon Dr Megan Woods Hon Damien O’Connor

Date: / / Date: / /
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Ownership
The Applicant

26. The Applicant is a wholly owned subsidiary of Australian company Agright Pacific
HoldCo Pty Ltd (the Parent company) (via the wholly owned intermediary companies
Agright Pacific MidCo 1 Pty Ltd, Agright Pacific MidCo 2 Ltd and Agright New Zealand
Holdco Ltd (referred to as the Applicant group)).

The Parent company

27. The Parent company is 77.5% owned by Pacific Equity Partners Pty Ltd (PEP)
investment funds and 22.5% owned by two New Zealand investors.

PEP funds

28. PEP is an Australian incorporated private equity fund manager which focuses on
buyouts and late-stage expansion capital. PEP was established in 1998 and currently
has approximately A$6.8 billion in assets under management.

29. As the trustee for the Pacific Equity Partners Secure Assets Fund A, PEP Investor
Administration Secure Assets A Pty Limited (Fund A Trustee) has a 47.81% stake in
the Applicant. Due to its near majority ownership of the Applicant, Fund A Trustee has
been included as a relevant overseas person (ROP).

30. As the trustee for the Pacific Equity Partners Secure Assets Fund C, PEP Investor
Administration Secure Assets C Pty Limited (Fund C Trustee) has a 24.40% stake in
the Applicant. Due to its nearly 25% ownership of the Applicant, Fund C Trustee has
been included as a ROP.

31. The remaining 5.29% of PEP’s ownership is held by PEP through investment holding
companies and trustee entities of private equity funds.

The New Zealand Investors

32. Daniel Bryant (a New Zealand citizen) has a 12.50% ownership stake in the Applicant.
Daniel Bryant is an executive employee of the Applicant Group and a Director of the
Applicant and the Parent company.

33. Andrew Stevens (a New Zealand citizen) has a 10.00% ownership stake in the
Applicant. Andrew Stevens is an executive employee of the Applicant Group and a
Director of the Parent company.

Ownership by country
34. Ownership of the Applicant by country is as follows:
e Australia (53%)
e New Zealand (22.82%)
e Canada (10.57)
e Luxembourg (9.09%)
e Cayman Islands (3.19%)
e USA (1.27%)
e Jersey (0.06%)
35. A diagram of the intended ownership structure is in Attachment 2.
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Summary of benefits

57.

58.

59.

60.

The benefits to New Zealand that are likely to result from this investment and our
assessment of the relative weight to be given to each are set out in the table below.

Factors that we considered were either not relevant to the investment, or the benefit to
New Zealand was not sufficient to be relied on, are noted in Attachment 3.

In applying the benefit to New Zealand criteria, you are required to consider each of the
benefit factors, decide which of them are relevant and determine the relative
importance of those relevant factors. The weight and relative importance to be given to
each factor is a matter to be determined by you as the decision-maker (except where
the farm land benéefit test requires a factor to be given high relative importance). This
report sets out our assessment to guide your consideration, however it is not
determinative.

Consultation undertaken in our assessment is discussed following the table.
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G. Farm land offer test

71. Because the Land is farm land,? we note that it was advertised for sale on the open
market with the required information for a period exceeding 30 working days?® on
TradeMe, RealEstate.co.nz and Colliers websites?* and in The Press newspaper.?

72. We are therefore satisfied the regulations requiring the farm land to be offered for
acquisition on the open market have been complied with.?

H. Not a transaction of national interest

73. The investment does not involve a transaction of national interest under the mandatory
criteria of the Act.?” This is because the investment does not involve a non-NZ
government investor, or an investment in a strategically important business (as defined
in the Act).

74. We have not referred this transaction to the Minister of Finance for him to call it in for a
national interest assessment on a discretionary basis.?® He has therefore not declined
consent to the transaction.

75. We are directed® that the starting point is the assumption that overseas investment is
in New Zealand’s national interest and that we should only seek the Minister of Finance
to exercise his discretion for a national interest assessment if the proposed investment:

o could pose risks to New Zealand’s national security or public order;

o would grant an investor significant market power within an industry or result in
vertical integration of a supply chain;

o has foreign government or associated involvement that was below the more than
25 per cent ownership or control interest threshold for automatic application of
the national interest test, but granted that government (and/or its associates)
disproportionate levels of access to or control of sensitive New Zealand assets;

o would have outcomes that were significantly inconsistent with or would hinder the
delivery of other Government objectives;

. raises significant Treaty of Waitangi issues; or
. relates to a site of national significance (e.g. significant historic heritage).

76. We do not consider that this investment engages any of these risk factors

l. Conclusion

77.  After considering the application, our view is that:
o the investor test has been met; and

o the overseas investment will, or is likely to, benefit New Zealand (or any part of it
or group of New Zealanders); and

22 Currently being used primarily for broiler chicken farming (see the definition of farm land in s 6 of the Act).
2 For deadline private treaty sale, closing on 28 January 2022.

2 From 18 November 2021.

2 0On 27 November 2021.

% Qverseas Investment Regulations 2005, regulations 5 to 10.

27 Under s 20A of the Act.

2 Section 20B of the Act

2 Ministerial Directive Letter (24 June 2021).
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78.

79.

the benefit is proportionate to the sensitivity of the land and the nature of the
transaction; and

the benefit will be, or is likely to be, substantial and identifiable;

the conditions relating to residential land to be imposed on the consent will be, or
are likely to be, met; and

the farm land offer test has been met; and

the transaction is not considered to be a transaction of national interest.

Therefore, we consider that the criteria for consent in section 16 have been met and
our recommendation is to grant consent.

If you agree, we refer you to Attachment 1 to review the Proposed Decision (including
consent conditions), and from page 3 of this Assessment Report to record your
decision.

Daniel White

Manager, Applications
Overseas Investment Office

Date:

15/06/2022

List of Attachments

Proposed Decision

Ownership structure

Other benefit factors
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Reporting conditions

We need information from you about how your Investment Plan is tracking so we can monitor
your progress against the Conditions and so we can measure the benefits you have brought
to New Zealand through your investment.

You must lodge reports. They must:

1.  be sent to oiomonitoring@linz.govt.nz by these dates:

(a)
(b)
(c)

Year two: 31 August 2024
Year four: 31 August 2026
Year six: 31 August 2028

2. contain information about:

(a)
(b)

(c)
(d)

your progress in implementing the special conditions;

your progress on the construction of the New sheds, including the process of
obtaining all relevant consents;

the amount, broken down, invested for development purposes; and

the number of full-time equivalent (FTE) roles associated with the Land and what
these roles are. The report should contain payroll or other evidence showing the
number of FTE employees/positions.

3.  follow the format of the template report published on our website.

If requested in writing by the OIO, the Consent Holder(s) must provide a written report within
20 working days (or such other timeframe as specified) on any matter relating to its
compliance with:

(a)

(b)

the representations and plans made or submitted in support of the application and
notified by the regulator as having been taken into account when the content was
granted or

the conditions of this consent.
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ATTACHMENT 2 - OWNERSHIP STRUCTURE
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