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B. Background and proposed transaction 

 Germinal Holdings New Zealand Limited (the Applicant) seeks consent under the Act 
to acquire approximately 4.1134 hectares of freehold land located on Tancreds Road, 
Lincoln, Canterbury (the Land or Lot 1) from the Vendor. 

 The Applicant is a New Zealand incorporated company1 wholly owned by Germinal 
Holdings Limited2 which is a 6th generation family-owned company founded in Belfast, 
Northern Ireland which specialises in the breeding of clover and grass, with a focus on 
sustainable varieties. 

 The Applicant acquired the neighbouring land (Lot 2) comprising of approximately 
4.2032 hectares and has gained retrospective consent under the Act for this acquisition3. 
The Applicant submits that if they purchased just Lot 2 then they would be at capacity 
within just 4-5 years, which would restrict its ability to grow in New Zealand. 

 The Applicant intends to use the Land for its plant breeding and seed production 
business.  

 The Land does not contain or adjoin any fresh or seawater areas. The following image 
shows the Land outlined in purple labelled “Lot 1” with the adjoining “Lot 2” processed 
as a retrospective application. 

 

Figure 1-Aerial photo of Lot 1 showing its proximity to Lot 2 

 
1 Incorporated in 2002 -company number 1243888 
2 a company incorporated in Northern Ireland 
3 Case 202200276, consent granted on 10 August 2022.  
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C. Application of the Act 

 The Land is sensitive because it is non-urban land over 5 hectares in size4 so consent is 
required.5  The following criteria for an investment in sensitive land apply to this 
application:6 

• The investor test must be met;7 

• The benefit to New Zealand test must be met;8  

• The farm land must have been offered for sale on the open market9, unless 
exempt10; 

• You must also note whether the investment is a transaction of national interest and, 
if so, whether the Minister of Finance has decided that the investment is contrary 
to New Zealand’s national interest;11 

 In order to satisfy the benefit to New Zealand test, the decision-maker must: 

• determine that the overseas investment will, or is likely to, benefit NZ;12  and 

• because the Land is also residential: 

o determine a residential land outcome13; 

o apply conditions of consent for the residential land outcome (that also caters 
for the potential long-term accommodation facility); and 

o be satisfied that those conditions are likely to be met14. 

• determine that benefit will be, or is likely to be, substantial in relation to one of more 
of the factors of high relative importance for farm land15 (unless the farm land 
benefit test is disapplied16); and 

 We assess the investor test in Part D, the benefit to New Zealand test in Part E, and 
discuss national interest matters in Part F.  

 
4 Note that because it is associated with Lot 2 (ie associated land) consent is required as together= non urban land over 5 hectares.  
5 Under sections 10(1)(a) and 12(a)(i) of the Act. 
6 Set out in section 16(1) of the Act. 
7 Section 18A / 16(1)(a) of the Act. 
8 Section 16(1)(c)(ii). The alternative is the relevant overseas person or each of the individuals with control is a NZ citizen or 
resident, which is not applicable to the proposed investment. 
9 Section 16(1)(f) of the Act. 
10 Section 20(1)(a) or (b) of the Act. 
11 Section 16(1)(g) of the Act. 
12 Section 16A(1)(a) of the Act. 
13 Section 16B(3)(a). The Act specifies a range of outcomes to choose from in clause 19, Schedule 2 of the Act. 
14 Section 16A(1)(c) of the Act. 
15 Section 16A(1C)(b) of the Act. This criterion applies because the Land is farm land over 5 ha in size. 
16 Section 16A(1D) of the Act. 

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act 

19
82



Case 202200246 – 5 of 22 

D. Applicant and investor test 

 This section describes the Applicant and assesses whether the investor test is met. 

Business Activities 

 Germinal Holdings specialises in the breeding of clover and grass, with a focus on 
sustainable varieties. It operates a substantial research and development program in the 
United Kingdom, Ireland and New Zealand, including at its research and development 
station at Insignis Park in Christchurch17, and develops its products with commercial 
partners in over 25 other countries. 

 In New Zealand, Germinal Holdings Limited has operated in New Zealand since 2002 
via its two wholly owned New Zealand subsidiaries, being:  

1. the Applicant; and  

2. Germinal New Zealand Limited, a wholly owned subsidiary of the Applicant; 
(together the Germinal Group) 

 The Applicant is also a 50% shareholder in Cates Grain & Seed, which operates in the 
domestic and international grain and seed market based in Mid Canterbury18. 

 The Applicant is a member of the New Zealand Plant Breeding and Research 
Association and is actively involved in the National Forage Variety Trials across New 
Zealand. 

Ownership 

 The Applicant is wholly owned by Germinal Holdings Limited which is beneficially owned 
by a number of individual shareholders in the United Kingdom. None of these 
shareholders hold a greater than 25% interest.19  

 A diagram of the ownership structure is in Attachment 2. 

Control 

 The Applicant’s directors exercise control over the Applicant and were responsible for 
approving the acquisition of the Land, will be responsible for approving significant capital 
and operating expenditure in respect of the Land and would be responsible for the 
decision to divest the Land20. 

 For the purposes of the investment, Germinal Holdings Limited is a passive investor 
which will exercise no control over the Land. 

Relevant overseas person and individuals with control 

 We recommend that the ‘relevant overseas person’(ROP) is solely the Applicant, 
Germinal Holdings New Zealand Limited. 

 
17 At this site, Germinal is building its current variety portfolio, and testing new varieties as part of its New Zealand breeding 
programme. 
18 The Applicant received consent for this acquisition under case 200220089. 
19  
20 Future day to day decisions relating to the Land will be made by the Applicant’s directors and by the local General Manager. 

[ s 9(2)(a) ]
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a) primarily as a forage variety testing and plant breeding site. The primary focus of 
this testing operation is to develop more efficient and climate smart agricultural 
products; 

b) As the base of the Applicant’s New Zealand research and development operations, 
together with Lot 2. The Applicant intends to base its “Germinal Horizon” New 
Zealand research and development site on the Land, in order to develop, test and 
fine tune products better adapted to the New Zealand market and climate. 
Germinal ultimately endeavours to develop such products to benefit New Zealand 
farmers; and 

c) For customer demonstration purposes. As the site is located close to many of the 
Germinal Group’s New Zealand customers, the Applicant intends to welcome 
customers on to the Land and demonstrate its products in a real-life environment. 

Current state (counterfactual) 

 The Vendor is using the Land to graze sheep and supports approximately 4.5 stock units. 
The Land does not support any FTE other than the sole shareholder of the Vendor who 
manages the Land and does not export any goods from the Land.  

Residential land outcome 

 The most appropriate residential land outcome to require is ‘Use for non-residential 
purposes’23, for which a condition must be imposed that requires the residential land is 
not used, nor held for future use, for residential dwellings or long-term accommodation 
facilities.  

Farm land benefit test 

 This investment involves the acquisition of farm land exceeding 5 hectares in area. As a 
result, the farm land benefit test applies unless you decide it need not be met for one of 
the reasons set out in the Act.24  

 There are no grounds for disapplying the farm land benefit test in section 16A(1D). 
Accordingly, as required by the Act, we have treated the following factors as having high 
relative importance:25  

a) The economic benefits factor (section 17(1)(a)) and, in particular, the creation or 
retention of jobs, introduction of technology or business skills, increased export 
receipts, and increased processing of primary products; and 

b) the oversight or participation factor (section 17(1)(f)). 

 For the farm land benefit test to be met, the Applicants must demonstrate, in relation to 
one or more of those factors of high relative importance, that the benefits of the 
investment are of a size or nature that represent a substantial benefit to New Zealand. 

Summary of benefits 

 The benefits to New Zealand that are likely to result from this investment and our 
assessment of the relative weight to be given to each are set out in the table below.  

 Factors that we considered were either not relevant to the investment, or the benefit to 
New Zealand was not sufficient to be relied on, are noted in Attachment 3. 

 
23  Clause 19(2), row 2, Schedule 2 of the Act.  
24 Section 16A(1C)–(1D). You may decide not to apply the farm land benefit test if: the transaction is minor or technical; the 
transaction does not materially change the level of ownership or control that the relevant overseas person has over the asset; or 
the farm land has no or limited productive capacity as farm land and will, or is likely to, be used promptly, as a result of the 
overseas investment, for industrial or commercial development (for example, a supermarket) or for the construction of 1 or more 
buildings that, taken together, will consist of 20 or more new residential dwellings. 
25 Section 16A(1C)(a). 
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Case 202200246 – 12 of 22 

 MPI has previously funded a three-year study looking at High Sugar Grasses compared 
to other perennial or diploid or tetraploid ryegrasses for their methane emissions and 
nitrous oxide emissions related to nitrogen content. DairyNZ funded farm trials for 
ryegrass strains for the Dairy sector. In lab conditions the high sugar ryegrass was found 
to reduce methane yields for sheep. 

 In trials, although there was a trend to produce less methane per unit of dry matter intake 
by high sugar ryegrasses, this was not always consistent over seasons or in comparison 
to other ryegrasses. Variations of farm conditions caused variations in the extent to which 
this reduction occurred. Further testing under field conditions in New Zealand will 
continue to assist in developing a more reliable measure of how much of a reduction 
could be achieved though high sugar ryegrass strains.  

 As a result of this consultation, we are satisfied that the benefits, as shown in the table 
above are feasible.  

Conclusion – benefit to NZ test 

Key benefits 

 After considering the application, we are satisfied that the investment is likely to result in 
the benefits considered above. In particular, the investment is likely to result in benefits 
arising directly and indirectly from the investment, including:  

a) Investment in New Zealand of  

b) Creation of 1 permanent FTE and at least 14 temporary FTE; 

c) Reduction in cardon emissions; and  

d) Advancement of the Government’s climate change policies. 

Proportionality 

 We have undertaken our assessment having regard to the sensitivity of the Land and 
the nature of the overseas investment transaction, reflecting the proportional nature of 
the benefit to NZ test. This Applicant is acquiring approximately four hectares of land 
which is only classified for the purposes of this application as ‘non urban land larger than 
5 hectares’ due to its proximity to Lot 2, it would otherwise be solely residential land.  

 Taking into account the size of the Land, current land use of the Land and the nature of 
the interest being acquired, we consider that the benefits are proportionate to the 
sensitivity of the Land and the nature of the investment. 

Farm land benefit test 

 In relation to the farm land benefit test, the benefits are likely to be substantial in relation 
to one or more factors of high relative importance. 

F. Farm land offer test 

 Because the Land is farm land27, we note that it must be advertised for sale on the open 
market with the required information for a period exceeding 30 working days, within the 
12 months preceding the earlier of either the date the application is made, or the date 
the transaction that requires consent is entered into.  

 
27 Currently being used primarily for livestock and agricultural purposes (see the definition of farm land in s 6 of the Act).   

[ s 9(2)(b)(ii) ]
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 This advertising occurred prior to, and within 12 months of, the signing of the sale and 
purchase agreement. Advertising of the Land was completed before the sale and 
purchase agreement was entered into. It was advertised on two mediums from 29 
January 2022 by TradeMe and The Press on the open market both locally and nationally 
through advertising on the internet and in printed media.  

 These advertisements both contained: 

a) a general description of Lot 1; 

b) a statement that Lot 1 was available for acquisition; 

c) that offers were sought from potential purchasers; and 

d) stated the contact details of the Vendor. 

 We are therefore satisfied the regulations requiring the farm land to be offered for 
acquisition on the open market have been complied with.28 

G. Not a transaction of national interest 

 The investment does not involve a transaction of national interest under the mandatory 
criteria of the Act.29 This is because the investment does not involve a non-NZ 
government investor, or an investment in a strategically important business (as defined 
in the Act). 

 We have not referred this transaction to the Minister of Finance for him to call it in for a 
national interest assessment on a discretionary basis.30  He has therefore not declined 
consent to the transaction. 

 We are directed31 that the starting point is the assumption that overseas investment is in 
New Zealand’s national interest and that we should only seek the Minister of Finance to 
exercise his discretion for a national interest assessment if the proposed investment: 

• could pose risks to New Zealand’s national security or public order  

• would grant an investor significant market power within an industry or result in 
vertical integration of a supply chain  

• has foreign government or associated involvement that was below the 10 per cent 
threshold for automatic application of the national interest test, but granted that 
government (and/or its associates) disproportionate levels of access to or control 
of sensitive New Zealand assets 

• would have outcomes that were significantly inconsistent with or would hinder the 
delivery of other Government objectives 

• raises significant Treaty of Waitangi issues, or 

• relates to a site of national significance (e.g. significant historic heritage). 

 We do not consider that this investment engages any of these risk factors.  

H. Conclusion 

 After considering the application, our view is that: 

• the investor test has been met; and 

 
28 Overseas Investment Regulations 2005, regulations 5 to 10. 
29 Under s 20A of the Act. 
30 Section 20B of the Act 
31 Ministerial Directive Letter (24 November 2021). 
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• the overseas investment will, or is likely to, benefit New Zealand (or any part of it 
or group of New Zealanders); and 

• the benefit is proportionate to the sensitivity of the land and the nature of the 
transaction; and  

• the benefit will be, or is likely to be, substantial and identifiable; and  

• the farm land offer test has been met; and  

• the conditions relating to residential land to be imposed on the consent will be, or 
are likely to be, met; 

• the transaction is not considered to be a transaction of national interest. 

 Therefore, we consider that the criteria for consent in section 16 have been met and our 
recommendation is to grant consent.   

 
 
 
 
 
 

 

Jessica Te Whaiti-Finch 
Advisor - Overseas Investment  

Date:  16 / 11 / 2022    

 

I. List of Attachments  

1. Proposed Decision 

2. Ownership structure 

3. Other benefit factors 
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Reporting conditions 

We need information from you about how your Investment Plan is tracking so we can monitor 
your progress against the Conditions and so we can measure the benefits you have brought 
to New Zealand through your investment.  

You must lodge a report.  This must: 

11. be sent to oio@linz.govt.nz on the following dates: 

(a) 1 October 2024. 

(b) 1 October 2029. 

12. contain information about: 

(a) your progress in implementing the Special conditions; 

(b) the progress on expenditure on the buildings.  

13. follow the format of the template report published on our website (see 
https://oio.linz.govt.nz/oio-consent-monitoring). 

If requested in writing by the LINZ, the Consent Holder(s) must provide a written report within 
20 working days (or such other timeframe as specified) on any matter relating to its 
compliance with: 

(a) the representations and plans made or submitted in support of the application and 
notified by the regulator as having been taken into account when the content was 
granted or 

(b) the conditions of this consent.  
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ATTACHMENT 2 –OWNERSHIP STRUCTURE 
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