






































































































































The Applicant has proposed to monitor the
lake level and cease taking from the bores
down gradient of Lake Tomarata when the
lake level reaches its average seasonal low
level so that the water take itself will not
result in the water level being lower than the
existing seasonal fluctuation. Professional
ecological advice received by the Applicant
has identified that, subject to careful
monitoring and a response process above,
adverse effects on the ecological values of
Lake Tomarata can be avoided.

Both water takes (surface and ground
water) remain subject to resource consent
assessment and approval by Auckland
Council).

B.

a) The Applicant clarifies whether
helicopters will operate to / from this
intended purchase, and if so, how
the effects on wildlife will be
avoided.

b) Helicopters not be permitted within a
minimum of 500m airspace of the
coastal & lake areas and preferably
do not fly over the coastal and
wetland areas at all.

Resource consent is not currently being
sought to operate helicopters from the
Land. Should consent be sought, any
helicopter operations will be subject to the
environmental protection rules of the
Auckland Unitary Plan and associated
policies. Where helicopter operations are
carried out, operating protocols covering
both landings and flight paths will be
implemented to avoid adverse effects on
public use and enjoyment of adjacent
parkland and coastal margins and the
ecological values of sensitive areas
surrounding the Te Arai South Precinct
including the adjacent lakes, their wetland
systems and Poutawa Stream.

C. A Conservation Manager to be
appointed once consent is granted,
to commence work on implementing
pest control, protection and
restoration of revegetation sites on
the property, weed management
and the exclusion of domestic and
wild animals.

Note: When DOC were asked to clarify this
statement they advised that they envisage
this role as being similar to that as at Tara
Iti ie:
working with other agencies &
community groups in the area so
predator trapping is (preferably)
seamless between different land
managers, ensuring land/dune
restoration is appropriately managed;

The requirements of the Te Arai South
Precinct require that a full time ranger be
appointed by future owners to implement
the ecological management components of
the comprehensive site management plan
(CSMP) applying to the precinct and, in
particular, on-site revegetation monitoring,
ecological protection (avifauna and reptiles)
and pest and weed control.

That replicates the same requirement
applying under the Te Arai North Precinct
and has been applied at Tara lti (as
mentioned). Both the golf development
proposed by the Applicant and the wider
subdivision will be subject to a ‘pet-free’
covenant that prohibits owners from
bringing inappropriate predatory or pest
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Provisional recommendation

207. Our provisional recommendation is to grant consent, as we consider that the
investor test and the benefits test have been met.

208. If you agree, we refer you to Attachment 1 to review the Proposed Decision
(including consent conditions), and to paragraphs 5 to 9 of the overview section of
this Assessment Report to record your decision.

List of Attachments

1. Proposed Decision

2. Guidance for applying the Act

3 List of Consultants used in the development of the Golf Courses

4. Resource consents commentary

5. Letters of Support

6. KEA Award letter

T Other Benefit Factors

8. Sensitive land details

9.  Good character

10. Overview tables

List of other documents in the Bundle

I GmMmmoDOow>»

Application

Investment Plan (Appendix 1 of the Application)

Planning Report dated 27 June 2019 from B&A Urban & Environmental
Te Arai South -Auckland Unitary Plan

Boffa Miskell Ecological Report dated 2 July 2019

Economic Assessment-McDermott Consultants dated 9 July 2019
WAC Report

DOC Report
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ATTACHMENT 2 - GUIDANCE FOR APPLYING THE ACT

4.

Ministers must grant consent to this overseas investment if they are satisfied that all of
the criteria in sections 16 and 18 of the Overseas Investment Act are met. They must
decline to grant consent if they are not satisfied that all of the criteria in sections 16 and
18 are met. Ministers must not take into account any criteria or factors other than those
identified in sections 16, 17 and 18, and regulation 28 of the Overseas Investment
Regulations.

Where the criteria under sections 16 and 18 are the same, Ministers need only
consider each criterion once.

In the attached Report the Overseas Investment Office identifies each of the criteria
and factors under sections 16, 17 and 18, and regulation 28 that Ministers are required
to consider in this case.

“Benefit to New Zealand criteria”

i

10.

In this case, section 16 requires Ministers to decide, among other things, whether they
are satisfied in relation to the following “benefit to New Zealand” criteria:

(a) the overseas investment will, or is likely to, benefit New Zealand (or any part of it
or group of New Zealanders), as determined under section 17 (section
s16(1)(d)(ii), s16B); and

(b) that benefit will be, or is likely to be, substantial and identifiable (section
s16(1)(d)(ii), s16B).

The application of the benefit to New Zealand criteria involves the exercise of
Ministerial judgement. The fact that responsibility for making this decision has been
conferred on Ministers confirms that this is a high-level decision with significant policy
content. That is also apparent from the language and content of the factors that must
be considered, many of which require a high degree of evaluative judgement and are
not capable of quantification or calculation.

In applying the benefit to New Zealand criteria, Ministers are required to consider each
of the factors in section 17(2), determine which of the factors are relevant to the
investment, and have regard to the relevant section 17(2) factors. The relative
importance to be given to each factor is a matter to be determined by Ministers. In
particular, the Act does not require economic factors to be given more weight than non-
economic factors, or vice versa. It is a matter for you, in carrying out your overall
evaluation, to decide what weight to give to each factor.

The decision concerning whether the benefit to New Zealand, or any part of it or group
of New Zealanders, is substantial and identifiable under section 16A(1)(b), involves a
collective assessment of the relevant factors.
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Decision

17

18,

1S,

The decision that you are required to make should be based on information available to
you that you consider is sufficiently reliable for that purpose. The information that the
Overseas Investment Office has taken into account in making its recommendation is
summarised in the attached Report.

If you propose to disagree with the decision of the other Minister, you should discuss
your proposed decision with the Overseas Investment Office and the other Minister.

If required, staff from the Overseas Investment Office are available to brief you onthe
Office’s recommendations.

Good character criterion

20,

1

22,

23,

24,

239,

26.

2

Section 16(2)(c) of the Act requires that Ministers be satisfied that the relevant
overseas person or, (if that person is not an individual) all the individuals with control of
the relevant overseas persons are of good character.

The term “good character” is not defined in the Act. The majority of the Select
Committee reporting back on the Bill in 2005 confirmed that the “good character” test
was needed as it is important to ensure that all persons investing in New Zealand are
people unlikely to act inappropriately and bring New Zealand into disrepute.

When undertaking the good character assessment, Ministers must be satisfied that the
character of all the individuals with control of the relevant overseas person is sufficient
so that they should be granted the privilege of owning or controlling sensitive New
Zealand assets.

The good character test is applicable to individuals, not entities such as body
corporates. However, where the investment is to be carried out by a body corporate,
the character of the relevant individuals who control the body corporate will need to be
considered. Where an offence or contravention is committed by a person to which an
individual had a 25% or more ownership or control interest, this is a mandatory
consideration. Where the individual’s interest in the person is less than this, there
generally must be other grounds to reasonably infer participation by the individual in
the alleged wrongdoing.

Section 19(1) of the Act states that the following factors must be taken into account
(without limitation) in assessing whether or not a person is of good character:

(a) offences or contraventions of the law by the person, or by any person in which
the individual has, or had at the time of the offence or contravention, a 25% or
more ownership or control interest (whether convicted or not):

(b) any other matter that reflects adversely on the person’s fitness to have the
particular overseas investment.

All relevant matters must be weighted up before making a decision that an individual is
of good character. If the decision-maker wishes to rely on a matter to which the
applicant has not had an opportunity to respond, then such an opportunity to respond
needs to be given to the applicant.

How much weight should be given to a particular matter depends on a number of
factors, including how closely linked the particular matter is with the investment being
made. While submissions on weighting given by the relevant overseas person or
individual with control may be considered, the ultimate decision as to the weighting to
be given to relevant matters is for the decision-makers.

Matters which might be relevant include:
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