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National interest assessment 

 I note that the overseas investment in sensitive land is not a transaction of national 
interest under section 20A of the Act and the Minister of Finance has not notified it is a 
transaction of national interest under section 20B of the Act. 

Hon Dr Megan Woods  Hon Damien O’Connor 

Noted   Noted  

Decision about whether to grant or decline consent 

 My ultimate decision is to: 

Hon Dr Megan Woods  Hon Damien O’Connor 

Grant consent subject to the 
conditions in the Proposed 
Decision in Attachment 1 

  Grant consent subject to the 
conditions in the Proposed 
Decision in Attachment 1 

 

Grant consent with amended 
conditions provided on: 
 

  Grant consent with amended 
conditions provided on: 
 

 

Decline consent   Decline consent  

 
 
 
 
 
Hon Dr Megan Woods 
Date:         /         /      

  
 
 
 
 
Hon Damien O’Connor 
Date:         /         /      

 

 

15    03    2022
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National interest assessment 

I note that the overseas investment in sensitive land is not a transaction of national 
interest under section 20A of the Act and the Minister of Finance has not notified it is a 
transaction of national interest under section 20B of the Act. 

Hon Dr Megan Woods Hon Damien O’Connor 

Noted  Noted 

Decision about whether to grant or decline consent 

My ultimate decision is to: 

Hon Dr Megan Woods Hon Damien O’Connor 

Grant consent subject to the 
conditions in the Proposed 
Decision in Attachment 1 

 Grant consent subject to the 
conditions in the Proposed 
Decision in Attachment 1 



Grant consent with amended 
conditions provided on: 

 Grant consent with amended 
conditions provided on: 



Decline consent  Decline consent 

Hon Dr Megan Woods 
Date:         /         /      

Hon Damien O’Connor 
Date:         /         /      07    03    22
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Figure 1 – the Land 

D. Application of the Act 

 The Land is sensitive because it is non-urban land over 5 ha in size, it is residential 
land, it contains marine and coastal area, and it adjoins another marine and coastal 
area,6 so consent is required.7  The following criteria for an investment in sensitive land 
apply to this application:8 

• The investor test must be met.9 

• The benefit to New Zealand test must be met.10  

• You must also note whether the investment is a transaction of national interest 
and, if so, whether the Minister of Finance has decided that the investment is 
contrary to New Zealand’s national interest.11 

 In order to satisfy the benefit to New Zealand test, the decision-maker must: 

• determine that the overseas investment will, or is likely to, benefit NZ;12  and 

• because the Land is residential: 
o determine a residential land outcome;13  
o apply conditions of consent for the residential land outcome14; and  
o be satisfied that those conditions are likely to be met. 

 We assess the investor test in Part E, the benefit to New Zealand test in Part F, and 
discuss national interest matters in Part G.  

E. Applicant and investor test 

 This section describes the Applicant and assesses whether the investor test is met. 

Business Activities 
 The Applicant is an existing owner and operator of retirement villages in New Zealand. 

The Applicant currently owns and operates 26 retirement villages, predominantly in 
New Zealand’s upper North Island. The Applicant provides housing and care for over 
6,000 New Zealanders.  

Ownership 
 The Applicant was incorporated in New Zealand in 1984. The Applicant is an overseas 

person as it is a more than 25% subsidiary of a body corporate incorporated outside 
New Zealand.  

 
6 Table 1, Part 1, Schedule 1 of the Act. 
7 Under sections 10(1)(a) and 12(a)(i) of the Act. 
8 Set out in section 16(1) of the Act. 
9 Section 18A of the Act. 
10 Section 16A. 
11 Section 16(1)(g) of the Act. 
12 Section 16A(1)(a) of the Act. 
13 Section 16B(3)(a). The Act specifies a range of outcomes to choose from in clause 19, Schedule 2 of the Act. 
14 Section 16B of the Act. 
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The Development, however, would depend on the Applicant receiving the necessary 
consents, including resource consent(s), building consent(s), and Environmental 
Protection Authority consent(s).  

Current state (counterfactual) 
At the time the agreement for sale and purchase of the Land was entered into, the 
Land was vacant land and was not utilised by the Vendors. Approximately six hectares 
of the Land had been commercially mowed since 2015, with the balance being 
maintained by the Vendors’ family. This was done to control grass growth and none of 
the grass was used for feed or silage. In the past two years, there has been no capital 
expenditure by the Vendors on the Land and none is planned.  
We do not consider the Land to be farm land as it is not used exclusively or principally 
for agricultural, horticultural, or pastoral purposes, or for the keeping of bees, poultry, or 
livestock. The Land is also zoned ‘future urban zone’ and ‘coastal – general coastal 
marine zone’ under the Auckland Unitary Plan. 

Summary of benefits 
The benefits to New Zealand that are likely to result from this investment and our 
assessment of the relative weight to be given to each are set out in the table below. 
Factors that we considered were either not relevant to the investment, or the benefit to 
New Zealand was not sufficient to be relied on, are noted in Attachment 4. 
In applying the benefit to New Zealand criteria, you are required to consider each of the 
benefit factors, decide which of them are relevant and determine the relative 
importance of those relevant factors. The weight and relative importance to be given to 
each factor is a matter to be determined by you as the decision-maker. This report sets 
out our assessment to guide your consideration, however it is not determinative. 
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predicted to increase,20 we 
have rated this benefit factor 
moderate as it only aligns with 
one area of the larger Strategy 
and Better Later Life Strategy.  

 
20 The residency rate of retirement homes is expected to increase by 23,000 people by 2028, to total about 68,000. This would see an increase in demand for residential retirement units. The 2020 
edition of the Retirement Village and Aged Care Data by Jones Lang Lasalle confirms the Te Ara Ahunga Ora Retirement Commission impression that demand for retirement village units is 
increasing. 
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We have not referred this transaction to the Minister of Finance for him to call it in for a 
national interest assessment on a discretionary basis.25  He has therefore not declined 
consent to the transaction. 
We are directed26 that the starting point is the assumption that overseas investment is 
in New Zealand’s national interest and that we should only seek the Minister of Finance 
to exercise his discretion for a national interest assessment if the proposed investment: 

• could pose risks to New Zealand’s national security or public order;

• would grant an investor significant market power within an industry or result in
vertical integration of a supply chain;

• has foreign government or associated involvement that was below the 10 per
cent threshold for automatic application of the national interest test, but granted
that government (and/or its associates) disproportionate levels of access to or
control of sensitive New Zealand assets; or

• would have outcomes that were significantly inconsistent with or would hinder the
delivery of other Government objectives;

• raises significant Treaty of Waitangi issues; or

• relates to a site of national significance (e.g. significant historic heritage).
We do not consider that this investment engages any of these risk factors.

H. Conclusion

After considering the application, our view is that: 

• the investor test has been met; and

• the overseas investment will, or is likely to, benefit New Zealand (or any part of it
or group of New Zealanders); and

• the benefit is proportionate to the sensitivity of the land and the nature of the
transaction; and

• the conditions relating to residential land to be imposed on the consent will be, or
are likely to be, met; and

• the transaction is not considered to be a transaction of national interest.
Therefore, we consider that the criteria for consent in section 16 have been met and 
our recommendation is to grant consent.  
If you agree, we refer you to Attachment 1 to review the Proposed Decision (including 
consent conditions), and from page 3 of this Assessment Report to record your 
decision. 

Dan White 
Manager, Applications 
Overseas Investment Office 

Date:  24 / 02 / 2022 

25 Section 20B of the Act 
26  Ministerial Directive Letter (24 November 2021). 
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I. List of Attachments

1. Proposed Decision
2. Ownership Structure Diagram
3. Draft Preliminary Plans
4. Other Benefit Factors
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Report to us about marketing: tell us in writing about 
marketing activities undertaken and offers received for the 
Land. 

By the last day of every 
March, June, September 
and December after our 
notice or at any other 
time we require. 

Report disposal to us: send us, in writing, evidence: 
(a) that you have disposed of the Land,
(b) of disposal (including copies of sale and purchase

agreements, settlement statements and titles
showing the purchaser as registered proprietor),

(c) the purchaser is not your associate.

Within one month after 
the Land has been 
disposed of. 
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Reporting conditions 

We need information from you about how your Investment Plan is tracking so we can monitor 
your progress against the Conditions and so we can measure the benefits you have brought 
to New Zealand through your investment.  
You must lodge reports.  They must: 
1. be sent to oiomonitoring@linz.govt.nz by these dates:

(a) Year two: 31 July 2024
(b) Year three: 31 July 2025
(c) Year six: 31 July 2028

2. contain information about:
(a) your progress in implementing the special conditions;
(b) your progress on the construction of the Development, including the process of

obtaining all the relevant consents and tender processes (if any);
(c) the amount, broken down, invested for development purposes; and
(d) the number of full-time equivalent (FTE) roles associated with the Land and what

those roles are. The report should contain payroll or other evidence showing the
number of FTE employees/positions.

3. follow the format of the template report published on our website at
https://oio.linz.govt.nz/oio-consent-monitoring .

If requested in writing by the OIO, the Consent Holder(s) must provide a written report within 
20 working days (or such other timeframe as specified) on any matter relating to its 
compliance with: 

(a) the representations and plans made or submitted in support of the application and
notified by the regulator as having been taken into account when the content was
granted or

(b) the conditions of this consent.
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ATTACHMENT 3 – DRAFT PRELIMINARY PLANS 
[ s 9(2)(b)(ii) ]
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