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National interest assessment 

 I note that the overseas investment in sensitive land is not a transaction of national 
interest under section 20A of the Act and the Minister of Finance has not notified it is a 
transaction of national interest under section 20B of the Act. 

 My ultimate decision is to grant consent subject to the conditions in the Proposed 
Decision in Attachment 1. 

 
 
 
 
 
Michael Appleyard 
Manager, Applications (Overseas Investment Office) 
Date: 23 / 12 / 2021     
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B. Background and proposed transaction 

 The Applicant, Datagrid New Zealand Limited Partnership, is a New Zealand limited 
partnership, formed on 1 March 2021. The Applicant is applying for consent to acquire 
approximately 42.8167 hectares of sensitive land at Taylors Road, Makarewa, 
Southland (the Land).1  

 The Land is currently used to grow silage. The Applicant intends to use the Land to 
develop a carbon-neutral, hyperscale data centre (the Datagrid).2 

 The Applicant is also applying for consent to acquire significant business assets as the 
total expenditure expected to be incurred, before commencing the Datagrid, exceeds 
$100 million. The Datagrid is expected to cost over $1 billion to develop. 

C. Application of the Act 

 The Land is sensitive because it is non-urban land over 5 ha in size,3 so consent is 
required.4  The following criteria for an investment in sensitive land apply to this 
application:5 

• The investor test must be met.6 

• The benefit to New Zealand test must be met.7  

• The farm land must have been offered for sale on the open market.8 

• You must also note whether the investment is a transaction of national interest 
and, if so, whether the Minister of Finance has decided that the investment is 
contrary to New Zealand’s national interest.9 

 In order to satisfy the benefit to New Zealand test, the decision-maker must: 

• determine that the overseas investment will, or is likely to, benefit NZ;10  and 

• determine that benefit will be, or is likely to be, substantial and identifiable.11 
15. We assess the investor test in Part D, the benefit to New Zealand test in Part E, the 
farm land offer test in Part F, and discuss national interest matters in Part G.   
 

D. Applicant and investor test 

 This section describes the Applicant and assesses whether the investor test is met. 

 
1 The Land fronts Flora Road East. 
2 A hyperscale data centre is a large, business-critical facility, designed to efficiently support robust, scalable applications and 
are often associated with big data-producing companies. Hyperscale is also a term that embodies a computing system's 
capability to scale, at orders of magnitude, to meet tremendous demand. 
3 Table 1, Part 1, Schedule 1 of the Act. 
4 Under sections 10(1)(a) and 12(1)(a)(i) of the Act. 
5 Set out in section 16(1) of the Act. 
6 Section 18A of the Act. 
7 Section 16(1)(c)(ii).  
8 Section 16(1)(f). 
9 Section 16(1)(g) of the Act. 
10 Section 16A(1)(a) of the Act. 
11 Section 16A(1)(b) of the Act.  This criterion applies because the Land is non-urban land over 5 ha in size. 
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• Further, Macquarie Infrastructure Corporation is not involved in the Investment. 

• The IWC is one of six directors of BW Group and would therefore not be able to 
make significant unilateral decisions in relation to the Investment. 

 Standard Condition 3 will be imposed as a condition of consent and requires the IWC 
and ROP remain not unsuitable to own and/or control assets in New Zealand. Standard 
Condition 4 also requires the Applicant to report to us if there are any changes to this 
where a IWC or ROP establish a section 18A factor. 

 We note that the litigation in relation the Ouma Sananikone is ongoing and if it results 
in a significantly different or more serious outcome than that assessed by the office, we 
may reassess the investor’s suitability to invest in New Zealand.  

 For completeness, we note that Rolls Royce was ordered to pay £671m in fines for 
bribery and corruption between 1996 to 2011, a period during which Sir John Rose was 
the Chief Executive of the company. Our open-source checks revealed that the Serious 
Fraud Office in the UK investigated the possibility of prosecuting certain senior 
executives at Rolls Royce in connection with the corrupt practices, however in 
February 2019 closed the investigation without charging individuals.  

 During our assessment of the BW Digital application (OIO case: 202100546) we 
requested further information from BW Digital regarding the Rolls Royce matter to 
clarify their basis for asserting that this did not lead to any factors being established. 
BW Digital provided further information, and we are satisfied that no factors are 
established for this IWC. 

 For the reasons set out above our conclusion is that the investor test has been met. 

E. Investment plan and benefit to NZ test 

 This section describes the proposed investment and our assessment of whether it is 
likely to meet the benefit criteria in the Act. 

Investment plan  
 The Applicant intends to develop the Datagrid on the Land. In conjunction with the 

Datagrid, a party related to the Applicant, H2 Cable GP intends to develop a trans-
Tasman and domestic subsea cable system that will enhance connectivity to the 
Datagrid (the Hawaiki Iti Cable).15  

 The Datagrid will be a large consumer of electricity, both to power the servers that it 
houses and to provide cooling. The Applicant submits that New Zealand is an optimal 
location for the Datagrid as New Zealand can mitigate the consumption of electricity 
due to its lower temperatures and can provide access to reliable, green electricity.  

 The Datagrid will require resource consents and building consents and has been in 
discussions with Environment Southland and Southland District Council in relation to 
these consents. 

 The Applicant intends to initially develop the Datagrid to consume up to 100 
Megawatts, which could then be scaled up to 150 Megawatts if there was enough 
demand to support such an increase. The Applicant and Meridian Energy have entered 
into an exclusivity agreement relating to the supply of power by Meridian Energy 
(Meridian) to the Datagrid.  

 The Applicant expects to enter into a legally binding agreement with Meridian for the 
supply of electricity to the Datagrid site by 1 July 2022. By 1 October 2022, the 

 
15 This cable system does not require any consent under the Act as it does not involve the acquisition of sensitive assets. 
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Applicants expects to have secured all consents necessary for the construction and 
operation of the Datagrid. The Applicant expects to complete the construction and 
commence operation of the Datagrid by 1 April 2024.  

What is likely to happen without the investment (Counterfactual) 
 We consider that the most likely counterfactual would be that an adequately funded 

alternative New Zealand purchaser (ANZP) would acquire the Land as the Vendor has 
submitted that it would continue to advertise the property for sale if this investment 
does not proceed.  

 We consider that given the size of the Land, the ANZP is unlikely to run a substantial 
dairy operation on the Land and considering the outcome of the farm land advertising  
(discussed in Part F), we consider that the ANZP is unlikely to use the Land as a dairy 
operation in support of a nearby farm.  

 Therefore, we consider that the ANZP would likely use the Land as a grass block or as 
a dairy support land and that the ANZP is unlikely to commit any significant capital 
investment into the Land. 

Assessment of key benefits 
 The Applicant expects the Datagrid to be the first hyperscale data centre in New 

Zealand. While there are existing data centres in New Zealand, these data centres 
would be smaller in comparison to the Datagrid and are scattered across different 
locations.  

 Based on a design estimate by AECOM16, the planning and construction of the 
Datagrid, which is likely to take place over the course of two years, is likely to introduce 
over $1 billion of additional investment into New Zealand. The construction stage of the 
Datagrid would also likely create over 100 full-time equivalent (FTE) jobs and 
approximately 45 FTE positions to operate the Datagrid.  

 However, there would be uncertainty as to the extent of the additional investment and 
jobs created during the construction phase of the Datagrid as the Applicant will 
outsource the construction work for the Datagrid on a turn-key basis. The Applicant 
intends for a yet-to-be appointed contractor to deliver as-built and completed facility, 
with the Applicant retaining decision-making as to the allocation of resources.  

 The benefits to New Zealand that are likely to result from this investment and our 
assessment of the relative weight to be given to each are set out in the table below.  

 Factors that we considered were either not relevant to the investment, or the benefit to 
New Zealand was not sufficient to be relied on, are noted in Attachment 3. 

 In applying the benefit to New Zealand criteria, you are required to consider each of the 
benefit factors and determine which of them are relevant. The weight and relative 
importance to be given to each factor is a matter to be determined by you as the 
decision-maker.  This report sets out our assessment to guide your consideration, 
however it is not determinative.  

 Under the terms of the Ministerial directive letter,17 the ‘rural land directive’ applies to 
this investment.18  The benefit factors Ministers have directed should be given high 
relative importance are noted in the table below.19  

 
16 A global infrastructure firm and specialists in digital infrastructure. 
17 Dated 28 November 2017, paragraphs 13-17. 
18 Because the investment involves the acquisition of non-urban land over 5 hectares in size (excluding any associated land) 
and excludes ‘forest land’. 
19 The factors that we have given high relative importance are: jobs, new technology or business skills, increased export 
receipts, increased processing of primary products, and oversight and participation by New Zealanders. 
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Case 202100622 – 14 of 26 

access to a much larger, scalable 
facility. This will enable these 
providers to service their clients 
faster, more efficiently, and in a 
more cost-effective way.  
 

support land, unlikely to 
increase efficiency.  

will lead to some efficiency 
given it will be the first 
hyperscale data centre in 
New Zealand. However, we 
have rated this benefit factor 
low as there is no certainty 
as to the scale of this 
efficiency. The Datagrid 
would also be dependent on 
the Hawaiki Iti Cable.  

Datagrid. 
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Consultation and submissions about the investment 
 No consultation was undertaken in relation to this application. 

Submissions 

 We received a third-party submission from a member of the public (the Submitter) who 
raised concerns regarding the location of the Datagrid. The Submitter was concerned 
about the possible noise pollution from the Datagrid and the possible drop in property 
values for properties within the Datagrid’s vicinity. 

 We consider that any noise coming from the construction or operation of the Datagrid 
will be sufficiently dealt with under the robust resource consenting processes. The local 
community will have the opportunity to make their submissions during the resource 
consenting processes as well. With the noise being managed, the Datagrid is, 
therefore, unlikely to impact the property values for the properties within the Datagrid’s 
vicinity.  

Conclusion – benefit to NZ test 
 We have undertaken our assessment having regard to the characteristics and size of 

the Land and the nature of the interest being acquired, reflecting the proportional 
nature of the benefit to NZ test. The Land is a moderate piece of farm land, for which 
the freehold interest is being acquired. The investment is likely to create job 
opportunities for New Zealanders and result in an additional investment of over $1 
billion for development purposes. The investment will also add to market competition in 
the data centre market and result in greater efficiency from the scale of the Datagrid. 

 After considering the application, we are satisfied that the investment is likely to result 
in the benefits considered above. Taking into account the size of the Land, we consider 
the overseas investment is likely to benefit New Zealand and that the benefits are 
substantial and identifiable.  

F. Farm land offer test 

 Because the Land is farm land, we note that it was advertised on the open market with 
the required information for a period exceeding 20 working days on the Land itself, the 
Southland Times, TradeMe, Country&Co’s website, and RealEstate.co.nz.  

 There were four phone call enquiries and two internet enquiries over the duration of the 
advertisement. However, no formal offers were submitted.  

 We are, therefore, satisfied that the regulations requiring the farm land to be offered for 
acquisition on the open market have been complied with. 

G. Not a transaction of national interest 

 The investment does not involve a transaction of national interest under the mandatory 
criteria of the Act.20 This is because the investment does not involve a non-NZ 
government investor, or an investment in a strategically important business (as defined 
in the Act). 

 We have not referred this transaction to the Minister of Finance for him to call it in for a 
national interest assessment on a discretionary basis.21  He has therefore not declined 
consent to the transaction. 

 
20 Under s 20A of the Act. 
21 Section 20B of the Act 

Re
lea

se
d 
un

de
r t

he
 O

ffi
cia

l I
nf
or

m
at
ion

 A
ct 

19
82



Case 202100622 – 16 of 26 

 We are directed22 that the starting point is the assumption that overseas investment is 
in New Zealand’s national interest and that we should only seek the Minister of Finance 
to exercise his discretion for a national interest assessment if the proposed investment: 

• could pose risks to New Zealand’s national security or public order  

• would grant an investor significant market power within an industry or result in 
vertical integration of a supply chain  

• has foreign government or associated involvement that was below the 10 per 
cent threshold for automatic application of the national interest test, but granted 
that government (and/or its associates) disproportionate levels of access to or 
control of sensitive New Zealand assets or  

• would have outcomes that were significantly inconsistent with or would hinder the 
delivery of other Government objectives. 

 We do not consider that this investment engages any of these risk factors.  
 

H. Conclusion 

 After considering the application, our view is that: 

• the investor test has been met; and 

• the overseas investment will, or is likely to, benefit New Zealand (or any part of it 
or group of New Zealanders); and 

• the benefit is proportionate to the sensitivity of the land and the nature of the 
transaction; and  

• the benefit will be, or is likely to be, substantial and identifiable; 

• the farm land was offered for sale on the open market; and  

• the transaction is considered not to be a transaction of national interest. 
 Therefore, we consider that the criteria for consent in section 16 have been met and 

our recommendation is to grant consent.   
 If you agree, we refer you to Attachment 1 to review the Proposed Decision (including 

consent conditions), and from page 3 of this Assessment Report to record your 
decision. 

 
 
 

Sherlene Ho 

Senior Solicitor 
Overseas Investment Office 

Date: 22/12/2021 
 

 
 
 
 
Luke Hilton 

Solicitor 
Overseas Investment Office 

Date: 22/12/2021  
 

 

 
22 Supplementary Ministerial Directive Letter (8 June 2020). 
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I. List of Attachments  

1. Proposed Decision 
2. Intended ownership structure 
3. Other benefit factors 
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Report to us about marketing: tell us in writing about 
marketing activities undertaken and offers received for the 
Land. 

By the last day of every 
March, June, September 
and December after our 
notice or at any other 
time we require. 

Report disposal to us: send us, in writing, evidence: 
(a) that you have disposed of the Land, 
(b) of disposal (including copies of sale and purchase 

agreements, settlement statements and titles 
showing the purchaser as registered proprietor), 

(c) the purchaser is not your associate. 

Within one month after 
the Land has been 
disposed of. 

 

Reporting conditions 

We need information from you about how your Investment Plan is tracking so we can monitor 
your progress against the Conditions and so we can measure the benefits you have brought 
to New Zealand through your investment.  
You must lodge reports.  They must: 
1. be sent to oiomonitoring@linz.govt.nz by these dates: 

(a) Year one: 30 July 2023 
(b) Year two: 30 July 2024 
(c) Year three: 30 July 2025 
(d) Year four: 30 July 2026 
(e) Year five: 30 July 2027 

2. contain information about: 
(a) your progress in implementing the special conditions; 
(b) your progress in procuring a contractor to build the Datagrid; 
(c) the amount, broken down, invested for development purposes; and 
(d) the number of FTE employees and contractors, including their salaries. 

3. follow the format of the template report published on our website at 
https://oio.linz.govt.nz/oio-consent-monitoring. 

If requested in writing by the OIO, the Consent Holder(s) must provide a written report within 
20 working days (or such other timeframe as specified) on any matter relating to its 
compliance with: 

(a) the representations and plans made or submitted in support of the application and 
notified by the regulator as having been taken into account when the content was 
granted or 

(b) the conditions of this consent.  
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