Foreign investment pathways into New Zealand
Pathways

Criteria

Investor test

Types of criteria relating to different pathways

Benefits test

Investing in
sensitive land

Overseas person

Criteria we apply
What the OIO considers in the assessment process according to the
weighting and priorities as set out in the Ministerial Directive letter.

Sensitive land
(can include residential
land that is otherwise
sensitive)

Investor test

Farmland advertising

Assesses whether the investment provides benefit to
New Zealand, based on 21 benefit factors set out in the
Overseas Investment Act 2005. Counterfactual.

Restrictions/other
factors we consider

Benefits test only
(all other land)

Investing in
significant
business assets

Overseas person

 Significant business
assets over $100 million*

Investor test

Intention to reside
(does not apply if
any residential)

Most Forestry and Significant
Business Asset applications
are delegated, as well as some
Sensitive Land applications,
depending on the nature of
the transaction and the land.

Interest in fishing quota
and/or annual catch
entitlement

Investor test

Conditions of consent are
imposed and continue to
be monitored

Increased housing test

To increase the number of homes or places in long-term
accommodation facilities (e.g. aged care facilities).

Non-residential use test

Investing in
fishing quota

Overseas person (must
be a body corporate)

Ensures that residential land is only used for necessary
business purposes

National interest test

Incidental residential use test

To ensure that the residential land is only lived on for
reasons closely connected to the business.
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Special forestry test

To ensure that land is only (or almost only) used for
forestry activities.

National interest test (Fisheries Act 1996)

Buying residential
property

Overseas person

§

Excludes Australians and
Singaporeans living in NZ,
except when property is on
otherwise sensitive land

Buying one home
to live in

Residence class visa

Commitment to live in
New Zealand/ be a tax
resident

Sensitive land which is ‘farm land’ must be advertised
on the open market unless exempted.

Buying an apartment
off the plans in a large
apartment development

Investor test

Increasing the supply
of housing

Investor test

Sensitive land

Land that is sensitive because of its size, type (e.g.
residential land), and location.

Special land

Land that includes qualifying foreshore, seabed,
riverbed or lakebed.

Investing in
residential land

Overseas person

Overseas person

Persons who are neither New Zealand citizens or
ordinarily resident in New Zealand. Includes some trusts
and body corporates.

»» Must live in property
until no longer
classified as an
overseas person

Commitment to live in
New Zealand/ be a tax
resident

»» Can’t live in
the apartment
»» Must purchase before
construction is
complete

Increased housing test

Must not live in
property/house
Land can be lived
on for a short time
after settlement but
not by overseas person
or someone connected
to them

Businesses using land
for non-residential
purposes

Investor test

Non-residential use test

Businesses using
land incidentally for
residential purposes

Investor test

Incidental residential
use test

Farm land

Land (other than residential (but not otherwise
sensitive) land) that is used exclusively or principally
for agricultural, horticultural or pastoral purposes, or for
the keeping of bees, poultry or livestock.

»» Alternative options
»» Proximity to business
»» Staff accommodation
»» Other relevant factors

Directive letter

Guidance issued to the OIO by the relevant Ministers.

Forestry activities

Means the act of establishing, maintaining or harvesting
a crop of trees.
Note: Standing consents may be granted
for residential land and forestry.

Investor test (in certain
circumstances)

§

Farm land advertising

1

Investing in
sensitive land for
forestry

and Fisheries Act 1996 for fishing quota

*Unless exemptions apply

Overseas person

Forestry

Investor test

Decision-making

Decision made by
Minister or delegated

Substantial and
identifiable benefits
test (for non-urban
and over 5ha)

The four core investor criteria are: business experience
and acumen; demonstrated financial commitment; good
character; and absence of ineligible individual(s)

To assess whether the investment will bring benefits to
New Zealand e.g. jobs, exports, increased processing

Definitions

Assets to be acquired

How the investment comes
under OIO jurisdiction

Overseas Investment Office
These are the consent pathways that
overseas investments need to go
through under the OI Act 2005.1 It is
possible that more than one pathway
can apply.

Threshold for coming
through the OIO

Special forestry test

